Changes in force: C 1, C 2, and C 3

AR 600-140
G3
PERSONNEL—GENERAL
LINE-OF-DUTY DETERMINATIONS

Effective 1 November 1964

CHANGE : . HEADQUARTERS #
{ DEPXRTMENT OF THE AF)
No. 8 ‘;;k WASHI‘inTON, D.C.,BJu 1 1964

AR 600-140, 28 October 1958, is ohanoéa"’" follows: Vs
4. Definitions. a. For the purpose of this reoulatlon arry condition
included in section XVII, chapter 2, AR 40-401 wﬂl Be considered
an injury. Any condition mclu,Q%d in sections I th;;ough XVI, AR
40-401, will be considered a disease: S
b. Rescinded. A F
¢. (Added) The commanders of ZX { mies, the  Mil District of
Washington, major oversea commands, the Supermten FU.S. Mili-
tary Academy, and the Chief, N‘aﬁpnal gard Bukeatd” (para. 13a)
are hereinafter referred to as thefﬁnal approving autthority.
5. Administrative detenﬁ‘i ga}iolls “line of dut )
’ % S * 3 e
3. This line-of-duty determmatmn‘” * kR records as follows:
AT For all personnel fo:r who a Health Regord is maintained—
(2}, On the DA Eorm 8275 (Chmca,l ecord Cdver Sheet)
% 75 treate f;m an exgt;éb%;from-duty status.
! i * B
H%th%f{*ecord 1;;5 not mamé:%ned——
ical Record Cover Sheet)
anexcused- from—f‘ y status.

* ég* L]

r whom a

“See DD Férm 689, attached,” will
e%rna to Whlch the %@Shp is stapled.

*

" be made on the:

%

6. Recou{’ Ing circumstances on S\tateme of Medlcal Examina-

tion and,gl)uty Stat::%DA Ferm 2173) en formal report of
mveshg;ftmn is ’

*

0, jred.
‘ ¥ * *
c. (,2) (Supers ',é) The angl al and duphcate copies for deaths
and the briginal for inju: es W111 be forwarded to the ap-
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propriate. final approving authority. The final approving
authority will review the form for completeness of informa-
tion and whether, in the case of injury, the finding of “in
line of duty” is proper. In those cases where the final ap-
proving authority considers the information incomplete or
disagrees with-the finding of “in line of duty” he will return
. the form to the appropriate commander for a formal in-
vestigation or other required action. - Upon approval.of the
form in the case of injury the final approving authority will
annotate and authenticate the form on the reverse as set forth
in paragraph 132(3) (¢). In death cases the forms will be
annotated on the reverse and authenticated as indicated in
paragraph 13b.% Upon completion of action by the final ap-
proving authority the forms will be forwarded as follows:
(@) Ininjury cases‘«,ﬁriginal to The Adjutant General, ATTN:
AGPF-F. 4 : o ‘
(b) Indeath cases, oxiginal and one copy to The Adjutant Gen-
eral, ATTN: AGE\B—C.
* 2 * _ * ¢ * . *
7. Requirements for investigation. Commanders will be * * *
below will govern. \
a. Requires formal investigatiop.
* * * Ax # ¢ *
(2) Death, injury, or disease: :
(@) (Superseded) Apparenﬁ\lgr due to misconduect.
* % * ] % w *
b. Requires Statement of Medical Ewamination and Duty Status
(DA Forim 2173) to the final epprovihg authority (par. 6).
#* % ® * o * *
. Does not require either formal indestigation or submission of
Statement of Medical Examination and Dugy Status (DA Form 2173)
to the final approving auihority. Admii\‘g;stmtive determination is

* ¥ ¥ above, to include— : \
* *® % Tk & \ S %
10. Report of investigation. : \
* #® *® # E * s

k. (2) (Superseded) If the person hasbeen transferred away from
the station, the copy will be mailed to him. Tf the individual’s
forwarding address is unknown, this copy Wi*H be forwarded
to The Adjutant General, ATTN: AGPF-F, by letter of
transmittal, requesting that the copy of the report be trans-
mitted to the service member. A notation that a copy hasbeen
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so forwarded will be made by the investigating officer on the
original copy of the report. ‘
. E 3 & o £ ES 5 £ N %
11. Action by appointing authority.
f- Disposition of copies of report for members of other services.
(Superseded) The appointing authority will retain one complete copy
of a report of investigation pertaining to a member of anothér service
and will forward the original and all other copies as ind;e‘ﬁted below:
(1) Navy and Morine Corps: ;

The Judge Advocate General ,_,gfy :
Office of the Secretary of the Navy r
Washington, D.C., 20850 rd

(2) Air Force: 7
Director of Military Personnel ﬁ”j

ATTN: AFPMP-S-I

Headquarters, USAF

Washington, D.C., 20330
(8) Coast Guard: '

Chief Medical Officer

United States Coast Guard j

Washington, D.C., 20226 §
* * * * g L * #*

h. Notification to organizationgd commander. (Added) Upon re-
ceipt of notification of determinatjon by the final approving autherity,
the appointing. authority will irﬁorm the organizational commander
‘in order that any change in 1f#e-of-duty status may be entered in
organizational rec¢ords. fi

12, Action by reviewing ax_,}uthoyity.

* # #* g * * * *

e. Disposition of copies of geport of inwestigation. One copy of each
report of investigation, Wit§ exhibits, will be retained for file at the
headquarters of the reviewigg authority. The remaining copies (orig-
inal for an injury; orig'ingﬂ and duplicate for a death) will be for-
warded to the final approving authority. A letter of transmittal is
not desired except to insure the simultaneous receipt of several reports
of investigation pertaining to the same accident or incident.

1+ Through major ovessea command. Rescinded. :

9. Reporting delay inlcompleting investigation of death. (Super-
seded) If the report of ir%vestigation of a death has not been reviewed
and forwarded, within 10} days after the date of death, the reviewing
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authority will advise the final approving authority giving the reasons
for the delay and the expected date the report will be forwarded.

13. Action by final approving authority. (Superseded) a. Re-
wiew and final action in cases involwing disease or injury.

(1) Except those cases covered in (2) below the final approving
authorities are designated to take final action in the name of
the Secretary of the Army on cases coming within the purview
of these regulations. ‘

'(2) The Chief, N&t‘ional Guard Bureau, will take the final action
in the name of 1\7l}e Secretary of the Army for cases involving
Army National Guard personnel on training duty except—

(@) Those in Federa] status for 6 months active duty. for train-
ing under Reserve:Forces Act of 1955. ' -

(b) Those in State status attending service schools under the
jurisdiction of the Army.

(8) All tentative decisions of not in line of duty pursuant to this
designation of authority will be referred to the Staff Judge
Advocate or appropriate légal advisor of the final approving
authority for an opinion prior to making a final determination
in the case. The final approving authority will make a
thorough review of all reports. of investigation received and
will enter on the report the approval or disapproval of the
findings of the reviewing authority in the name of the Secre-
tary of the Army. The following notations will be entered
on DD Form 261, as appropriate: %

(a) Approved. By authority of the Secreta‘i"v(y of the Army, AR 600-140
Signaturé, \( Signature block) or:

(b) The findings of the reviewing authority are d‘iiapproved and the fol-
lowing substituted therefor: Reasons for dis-
approval are

By authority of the Secretary of the Army, AR 600-140

Signature (Sigdature block)

N
b. Bewiew in death cases. The final approving authority will re-

view all reports on death cases to insure completeness of the investi-
gation. The report will be annotated as follows, preceded by the
official designation of the headquarters and the date:
‘Reviewed for completeness. No determination made.
By authority of the Secretary of the Army, AR 600-140.
Signature (Signature block)
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0. Delegation of authority. Commanders designated in paragraph
40 are not authorized to delegate final action authority under this regu-
lation. However, such commanders may designate an officer, assigned
to their headquarters, not below the grade of colonel, of the Adjutant
General’s Corps or the Judge Advocate General’s Corps, to authenti-
cate DD Form 261. The Chief, National Guard Bureau may designate
an officer, not below the grade of colonel, on duty with the National
Guard Bureau, to authenticate DD Form 261.

d. Notification of findings. No findings are made in death cases.
In all other cases the final approving authority will notify the

following: ,
The appomtlnw authority in any case acted upon in Whloh

(1)

(2)

(3)

(4)

(5)

TAGO 60B

the person investigated was on active duty for more than:? 30
days and the findings of the reviewing autherity havesbeen
approved A copy of this notification will be forwaxe ed to
the reviewing authority and to the member Whose?lme of
duty status has been determined. The member will be advised
of his right to appeal in case of a determination qf not in line
of duty. &

The reviewing authority in any case acted upen in which the
person investigated was on active duty for mbre than 80 days
and the findings of the reviewing author;sty have been dis-
approved The reviewing authority Wﬂlmotlfy the appoint-
ing autbority and the member, whose lme of duty status has
been determined, of the final de01s10m Member will be ad-
vised of his right to appeal in case qf a determination of not
in line of duty.

The appropriate Corps commander, in the case of a member
of the Army Reserve, in any cfmseé"m which the person investi-
gated was on active duty for 30 days or less or on Reserve
duty training. It will be the J:f‘espons1b111ty of the reviewing
authority to notlfy or inforn# the appointing authority of +he
final action in this type cgse wherever the appointing au-
thority is not the Corps commander The appointing author-
ity will notify the Reserv% member of the final decision. The
member will be advxsedr of his right to appeal in case of a
determination of not infline of duty.

The Chief, National Guard Bureau, in all cases mvolvmo
a member of the Army National Guard in which the Chlef
National Guard Bureau, is not the final approving authority.
A copy of the notification will be forwarded to the command-




.
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ing officer of the treatment facility completing Part I of
DA Form 2178.

(6) A copy of the notification concerning officers and warrant
officers on active duty for more than 80 days, in which the
final determingtion of not in line of duty, due to own mis-
conduct is madé, will be forwarded to Chief of Personnel
Operations, AT’IEN: appropriate career branch, Department
of the Army, Washington, D.C., 20810.

‘e. Disposition of copies ofgeport of investigation.

(1) In case of injury aor disease, the original to The Adjutant -
General, ATTN: AGPF-F. ‘

(2) In death cases, the 6E;iginal and one copy to The Adjutant
General, ATTN : AGPB-C. "

13.1. Appeal action to Iine-oizduty. (Added) If a member of the
Army who has been the subject f a line-of-duty investigation of any
injury or disease, in which a detérmination of not in line of duty is
made, desires to appeal the action of the final approving authority
he may file such appeal, in Writir%g, through channels, to the officer
who took such final action. If the final approving authority deter-
mines that there is no basis to change the original determination, he
will so indicate by indorsement and forward the appeal to The Adju-
tant General, ATTN: AGPB-C. If a member is not within the
command jurisdiction of the final ap%aroving authority at the time
the appeal is filed, the member will fo%igward the appeal with copies
of all available reports and correspondence directly to The Adjutant
General, ATTN: AGPB-C. The Adjukant General will cause the
appeal to.be reviewed and will advise the service member, through.
channels, of the final adjudication. The Aé&jutant Greneral will advise
the appropriate medical treatment facility of any change in final
determination. 3

13.2. Revisien or correction of line-of-dﬁ‘ty determinations by
the Secretary of the Army. (Added) The S%cretary of the Army,
or The Adjutant General, acting therefor, may‘ﬁ%evise or correct any -
determination made under this regulation at any time, Determina-
tions, otherwise final, concerning rights and beneﬁt@ administered by
the Department of the Army under particular statufes are not affected
by subsequent revision or correction of a line of dut'i\ determination.

13.3. Processing cases for physical disability. separation.
(Added) Agencies involved in processing cases for physical disability
separation are not bound by line of duty findings previously made.
The Adjutant General will make a final line of duty determination
in each case which results in a physical disability separation.

TAGO 60B
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19. Intentional misconduct or wilful neglect.
* £« ® * N *
d. The following diseases * * * resulted from misconduct:
* * * * 3% * %*

(2) Rescinded.
. (3) Rescinded. v .
" * * *® #* " si’

24, Psychoneurotic disorders. Illnesses listed in seetion W (B),
chapter 2, AR 40-40L. Unhealthy reactions to * * * of s;tuatlonal
pressures. Ordinarily the following will be c0n51dered Jn line of
duty : :

y* * # * o * (&gﬁ% &

24,1. Character and behavior dlsorders (Superseﬁed) The con-
ditions listed in section V (C) (3200 to 3242), chap gr 2, AR 40401,
are considered to be due to basic personality defects and to have
existed prior to the individual’s entry on aCtIVé;? duty. Therefore,
regardless of the length of service of the individual, these conditions
are always held to have been mourred not ingine of duty—not due
to own misconduct.

. 29. Pregnancies. Pregnancy and asso ted diagnoses (sectien
XI chapter 2, AR 40-401) are exempt frém line of duty determina-
tion, except that an induced nontherapedfitic abortion and any com-
phcatlon or sequela thereof will be sub]e 'to line of duty determination
in the same manner as dlse%ses requlr i a line of duty determination.

[AGPB] 3

By Order of the Secretaly

HAROLD K. JOHNSON,
General, United States Army,

Official : Chief of Staff.
J.C.LAMBERT, :
Major General, United §tates Army,

The Adjutant Generalf

Distribution:
Active Army, NG,
Form 12-9 requif

#nd USAR: To be distributed in accordance with DA
ements for Administration—A.

TAGO .60B
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Changes in force: C Iand C 2

C 2
PERSONNEL—GENERAL

LINE-OF-DUTY DETERMINATE@NS

CHANGE ’ . HEADQUARTERS,
) DEPARTMENT OF THE ARMY
No. 2 y ' WasHINGTON, D.C., 16 September 2

AR 600-140, 28 October 1958, is changed as follows:

6. Recording circumstances on Statement of Medicals xamina-
tion and Duty Status (DA Form 2173) when formal report of in-
vestigation is not required. (Supe rseded) o. Within 2% hours after
the date of— - ‘

(1) death or injury likely to Tesv
ability) received as the proximate result of'the
of duty when no misconduétiginvolved, & 7
(2) death or injury which is likel oresulth Tutur

. . .
It in future impairment (dis-
erformance

(disability) occurring while assengef’ In ma
craft, or other mode of trar sportationy when no

. out authority or misconduct ?'involvgé“d, '
the commander of the meédical tr ent ficility will infpiate a DA
Torm 2173 and forward ibthrough the ugt commander 0% the indi-
vidual concerned to the officert xércising* special cougt-martial juris-
diction. An original and two €opies will be prepa?a for deaths and

an original and one copy forjur &
b. The unit command%: 'ﬁf:on;pgiléte section M, DA Form 2173,
x

b
-

including circumstances jent detail to show that np absence

without authority or misconduct iginvolved ge that a formal report
of investigation is not re ed. #The names of ¥ QA'11l:1:¢e§,ses; x@etaﬂs-of

ccident; if a vehicle aceident 1s involvedg ;._th%am@ of the gmiver
of the, vehicle, etc., willibe:furpished. back of theliformbmay be

e circumstances fully. An3 ayafiable
A

§ statements fron¥witnes ,‘“gg?iﬂ*tinent diagrams or photogzapa will be
{ attached to the BAsFor 2173 and, forwarded. In injury eases the
statemefgt of circulpstancesiwill be f6llowed by the statement; “Injury
y 1s conside % been incurred in linerof duty.” '

’ Bormi2178 with attqéh%ents will be forwarded, in
: te forin] uriegznd in triplieate for deaths, to the officer
exercising sp “1al coul t?gpartial%} irisdiction, who will review
the_form f kness of informatj,‘o,&%a%d whether the
- g'ot §2isproper. & &

‘ uplitatescopy for de hs, and the original
e forwarded to TheAdjutant General,
L3 > 2% 1

'»pzxrtmé“’“ht of the Army, Washington,

{ used i%eces’sary tofrer

be returned to thie medical treatment

Gua d personnel—

ﬁ,‘g}sf'; erforming 6 month’ active duty for train-
Reserve Fortes Act of 1955, an extra copy of
: =N Q

AR 600-140
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DA Form 2178 will be prepared for file in the personnel rec-
ord file which is returned to the State adjutant general con-
cerned at the end of active duty for training.

(2) In State status attending serviee schools under the jurisdic-
tion of the active Army, the DA Form 2173 will be furnished
the State adjutant general concerned. " -

(8) Performing all other training, determinations will be ac-
complished by National Guard authorities and recorded pur-
suant to instructions contained in National Guard Regulation
No. 28. Coe L

e. For injuries covered in paragraphs 7 b and ¢ incurred by reservists
during inactive-duty training and freated by civilian physicians, DA

Form 2178 should be completed by the civilian physician and the com-

manding officer. For injuries covered in paragraph 7, the original

DA Form 2173 will be r@t;&ained in the individual’s personnel record

file maintained by the organization after the DA Form 2173 has been
reviewed by the officer exergising special court-martial jurisdiction.

f. It will be noted that the ‘se of DA Form 2173 to record a line of
duty finding és appropriate onby for those injuries or deaths incurred
beyond question in line of duty. Vhere misconduct or-absence without

Jeave is involved a formal reportiof investigation is required. B

7. Reguirements for investigation. (%uperseded) Commanders
will be guided by the following in dgciding whether a formal line-oi-
duty investigation is necessary or thadan administrative determination
is'sufficient. When there is any doubtis to whether a formal report is

_ required, the provisions of ¢ below will ggvern. R ‘
a. Requires formal investigation. L U PR

(1) Injury likely to result in fut-;%gi impairment (disability)
which was received other than either-as the proximate result
of the performance of duty or whilé,a passenger in a vehicle.

(2) Death, injury, or disease: % -

{(a) Apparently due to misconduct or Hhcurred during an act

- malumin se. , R :

(&) Self-inflicted. . R %Q . T

(¢} Incurred while member is absent withoukauthority, or in
desertion; for less than 6 months. l?\\ T

(8) Deathof: ‘ '

(a) Operator of a vehicle.

(b) Occupant of a stolen vehicle. :

(¢) Military senior in grade riding in a Government vehicle.

(d) O'ccu&)ant of a vehicle when the operator cannot be deter-
mined. ~ - -

(¢) Army National Guard or Army Reserve personnel from
any cause while on active duty for training or inactive-duty
training. : B .

(4) Death or disabling injuries incurred by members of the Re-
serve Officers’ Training Corps while traveling to or from or
while at summer training camp or while undergoing flight

_ instruction. T

%

© TAGO 640B
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(5) - Death or disabliﬁg injury of member traveling to his home
immediately following discharge or release from active duty.

(6) Death due te injury or disabling injury incurred by Army :
National Guard and Army Reserve personnel traveling di-f

- rectly to or from inactive-duty training. #

(7) Disagreement regarding line-of-duty finding between com-
manding officer and medical officer which cannot be resclved
by officer exercising special court-martial jurisdiction. #(Re-
port of investigation must show that disagreement
cause for the investigation.) - £

(8) A member of the Army National Guard of the Unifed States,
Army Reserve, or Reserve Officers’ Training Cofps alleges,

‘subsequent to release from a tour of active dutygor training,
that he incurred an injury or contracted a disegﬁe during that
tour. &

(9) Upon the request of the Adjutant General ¢f Puerto Rico or
the District of Columbia, or of the State goncerned, with re-
spect to an injury incurred or disease congracted by a member

- of the National Guard while training &t a service school or
" otherwise with the active military estgblishment.
b. Requires Statement of Medical Emamz’gi*atéon and Duty Status
(DA Form 2178) to The Adjutant General £see par. 6) :

(1) Death or injury likely to result i future impairment (dis-
ability) received as the proximage result of the performance
of duty when no misconduct is ifivolved.

(2) Death or injury which islikely'to result in future impairment
(disability) occurring whileFa passenger in motor vehicle,
aircraft, or other mode of fransportation, when no absence
without authority or miscosiduct isinvolved.

¢. Does not require either forghal investigation or submission of
Statement of Medical Examinatipn and Duty Status (DA Form 2173)
to The Adjutent General. Adginistrative determination is made in
those instances not described#in paragraphs 7 ¢ and b, above, to
include— Fd

(1) Injury not likelygg) result in permanent impairment, or
claim against the Sovernment for future medical care, when
no absence without authority or misconduct is involved.
(Seepar.6.) §

(2) Disease, nonfatal (unless commanding officer and medical of-
ficer are unabJe to agree on the finding, and the officer exer-
cising speciaf court-martial jurisdiction does not feel com-
petent to make decision).

(8) Deathof acfive Army member from—

(a) Natural ¢auses.
(b) Disease hot involving misconduct.
(¢) Cause previously subject to line-of-duty investigation.

(4) Death or injury incurred after member is absent without au-
thority or in a desertion status for 6 months or more, unless
there 1s evidence that member may have been mentally un-
sound at the inception of absence without authority.

TAGO 640B :
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(5) Battle casualties (will be determined “in line of duty”). -

(6) Death as a result of hostile action.

d. Army National Guard personnel on active duty for training or
on inactive-duty training. : '

(1) For individuals in Federal status attending 6 months’ active
duty for training under the Reserve Forces Act of 1955, in-
vestigations will be made as provided in 4, &, and ¢ above.

(2) For individuals in State status attending service schools un-
der the judisdiction of the active Army, investigations will
be made as provided in a, b, and ¢ above. Disposition of the
report, of investigation will be in accordance with paragraph
11e(3): : | , e

(3) For individuals performing all other training duty, inves-
tigations will be conducted by National Guard authorities
for reasons outlined and in accordance with instructions
contained in National Guard Regulations No. 28.

e. Members of Army Nationgl Guard, Army National Guard of the
United States, Army Reserve,\and Reserve Officers’ Training Corps
hospitalized beyond tour of duty. Liability for expenses or hospi-
talization after expiration of tour of duty for conditions held to be
incurred “not in line of duty” areas set forth in paragraph 8; AR 40-3.

[AGPF] Y '

By Order of the Secretary o%\the Army:
: }

s

EARLE G. WHEELER,
General, United States Army,

Official : \ Ohief of Staff.
J. C. LAMBERT, v
Major General, United States Army;
The Adjutant General. ' %

Distribution: :

Active Army, NG, and USAR: To be distriﬂ?ted in accordance with DA Form
12-9 requirements for DA Regulations, A‘;ﬁdministration-—A.
W .

TAGO 640B
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PERSONNEL—GENERAL

LINE-OF-DUTY DETERMINATIONS

CHANGES ) ' : HEADQUARTERS, -
) ) DEPARTMENT OF THE ARMY
No. 1 - Was=HINGTON 25, D.C., 7 November 1960

AR 600-140, 28 October 1958, is changegd-ag follows:

‘and ihyestigation. Line-of-

2. Importance of determination
duty * * *

¥ * * %

¢. The rlorhts of * * * of the Army ilg the determmamons
made under these regulations are not in themsglvek véon'c'l“ﬁ's'ﬁg"d:to the
status of the 1nd1v1dua1 concerned under stsitg,ltes ‘conferring beneﬁts
not administered by the Secretary of ,:_the Army, the Secretary fur-

nishes the mformatmn required to! :
agencies concerned. , 7
‘ 4 Definitions. . For the purposes of‘%mse recrulatlons any condi-
tion included in class XXIII, SR 40-1025 31, will be con51dered an
injury. Any condition 1nc1uded§m s ai?es I through, "XXT will be

con51dered a disease. : g

S ® * % *
5. Admmlstratwe determmatl
* ® - * - %

¢ (Superseded) (1) For Army’“Natlonal Gr"uard. mpersonnel attend-
ing service schools Lmder the ]umsdlctlo@ ‘of the Actlée Army
orsperforming 6-mon hs’ ‘active duty 1§o training under the
 Reserve Forees) cthof ,1955 determmatlo w111 be ma e as
: proélded inbd ( i In these
cages a brief desct ptIon of the 01rcumst fnces Wll
DA Form 2173 (St atement of Medl?cal ﬁiammatm&
: filed; I "the 1nd1v1dua1’s 201 file whic

d-to the %tate\a’d]utant geneﬁ&;ﬂoncerned at
servide séhool of actlv,\g duty for T2 ‘?nmg i :
(2) For ILatlofi“al Guard persen% Pe ornding all other training,
determma,tldns will be, aleg p11§hed TSy Natlonal Guard

@

aqth )ntms pursuant to 1

. Gﬁ?al d Regu&atlons NO%S

- d. (Added P 'm]urles COVer
reservists during inactive duty’ o

)

s101ans, DA Form 2173 should be ‘¢ompleted by the civilian physi-
clan and the comma dlnC” officere, The form should 1nclude sufficient
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been incurred in line of duty. The back of the form may be used if
necessary to record the circumstances fully. The statement of cir-
cumstances should be followed by a statement that the injury- is
considered to have been incurred in line of duty.

6. (Superseded) Furnishing circumstances to the Adjutant Gen-
eral on Statement of Medical Examination and Duty Status (DA
Form 2173) when formal investigation is not required. ¢, When
a formal investigation is not zequired on injuries described in para-
graph 7a(1) or for deaths (exgept those deaths due to natural causes
or disease), the commander gf the medical treatment facility will -
initiate a DA Form 2178 and {forward it to the unit commander of
the individual concerned With]%l 10 days after the date of death or
injury. : { S
b. The unit commander will domplete section II of the Form 217 3,
including circumstances in sufficient detail to show that no absence.
without authority or misconduct is involved and that a formal in-
vestigation was not required. Names of witnesses; details of the
accident; if a vehicle accident is involved, the name of the driver of
the vehicle, etc., will be furnished, Any available statements from
witnesses, pertinent diagrams or pl“}iqotographsvwill be attached to the
DA Form 2173 and forwarded. In dkeath cases a copy of the sympathy
letter to the next of kin will be attached. In injury cases the state-
ment of circumstances will be followed by the statement: “Injury is
considered to have been incurred in lifire of duty.” S

¢. The DA Form 2178 will be forwarded in triplicate, to the
officer exercising special court-martial‘jurisdiction, who will return
one completed DA Form 2173 to the medical treatment facility which
Initiated it; the original and duplicate copy will be forwarded to The
Adjutant General, ATTN: AGPS, Department of the Army, Wash-
ington 25, D.C. ; ,

7. Requirements for investigation. Gpmmanders will be * * *
determination is sufficient. When there is any doubt as to whether
a formal report is required, the provisions of a below will govern.
While payment of * * * for Army personnel.

a. Bequire formal investigation. , o

(1) (Superseded) Injurieswhich will probably result in a future
. impairment (unless received as proximate result of per-
formance of duty) which may form the basis at some future
date for a physical evaluation board, a claim for Veterans
Administration compensation, or other claim against the
Government. It is not meant to be interpreted as rendering

the individual unfit for further military service, and as re-
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quiring retirement or discharge for disability, but that suffi-
cient future lmpairment may result as to be considered in
P calculating percentage of disability by either the Army or
Veterans Administration.
} * ' * } * *® * ® *
| (8) Death or injury as described in (1) above of driver of
- motor vehicle.
(4) Death or injury as described in (1) above to passenger who
interferes with the operation of a motor vehicle or who is’
riding in a stolen vehicle.
(5) Death or injury as described in (1) above to the senior offi-
. cer or enlisted person riding in mllltary vehicle. g
(6) Death or injury as descrlbed in (1) above incurred while
individual is traveling to his home immediately Ioll@wmv
" discharge or release from active duty.
(7) Death due to injuries or injury described in (1) above in-
~curred by Army National Guard or Army Reserv%personnel
traveling directly to and from Reserve duty tra,mmg '

x * * ® ® * ? *
b. Do not require formal mvestzgatzon (admzmstmtwe determina-
tion made). -

* * * 0 % % ¢ ok #

(2) Injuries not likely to result in permanest impairment or
claim against the Government (unless seIf -inflicted).

* * * % % 11;" * : *

(4) (Superseded) Death or injury descrlbed in a(1) above
received asthe proxnnate result of ps;rformance of duty when
no misconduct is involved (complgte Statement of Medical
Examination and Duty Status, se;e par. 6).

(5) (Superseded) Death from cause previously subject to line-
of-duty investigation; ie., individual injured in automobile
accident and later dies of suchfln] uries.

* * #* % 5 * * %

(7 (Superseded) Death or 1n]ur1es described in (2) above
while passenger in motor vehicle, aircraft, or other mode of
transportation (except under clrcumstances stated in a (4)
and (5) above. (Complete Statement of Medical Examina-
tion and Duty Status on deaths, see par. 6).

- (8) Death or injury * * * absence without authority. If there
- are no indications of mental unsoundness, a finding of
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imisconduct or not misconduet need riot be iade. It is

sufficient for line-of-duty purposes to establish the fact

that injury or death occurred after the individual was

in a desertion status for 6 months. ' ,

¢. (Superseded) Army National Guard personnel on active duty
for training or on Reserve duty (inactive duty) training.

(1) For individuals in Federal status attending 6-months™active
duty for training under the Reserve Forces Act of 1933,
investigations will be made as provided in ¢ and b above.

(2) For md1v1dua,ls in State status attending service schools
under the jurisdiction of the Active Army, investigations
will be made as provided in @ and b. above. Dlspos1t1on of

" the report of investigation will be in accordance with para-
- graph 11e(8). ’ o

(3) For individuals performing all other training duty, investi-
gations will be conducted by National Guard authorities for
“reasons outlined and in accordance with instructions con-
tained in National Guard ReO"ul\a,tmns No. 28.

d.: (Superseded) Members of Army \National Guard, Army Na-
tional Guard of the United States, Army Reserve, and Resem)e off-
cers’ Training Corps hospitalized beyond tour of duty. Liability for
expenses of hospitalization after exp1rat1on of tour of duty for-con-
ditions held to be incurred “not in line of. duty” are as set forth in
section IIT, AR 40-101. . - Sy

9. Conduct of investigation. ’ £ -
* STk * * * & * B )
o c 'The investigating officer * * * completed as follows

© (1) (Superseded) Section I—by the Serv1ce hospital registrar
or the attending doctor, showing the nature and extent of the

' 1n]ury or disease. - , Yo -

* ok * S * o N
(2.1) (Added) ‘Ifthe individual’s commandmg officer and the
medical officer are located at different installdtions, one ‘copy
" of DA Form 2173 may be forwarded to each for completmn

of their respective sections. ‘ e\
* R % * * Co% .K‘; . *
10. Report of investigation. v
* % * * * * *

h (Superseded) (1) With the exception of the report mentioned
in g(11) above, the investigating officer will furnish one
complete copy of the report of investigation to the person
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whose line-of-duty status was investigated. The fact that
the military police report of investigation is excluded will
be noted on this copy of the report and, in addition, a com-
ment will be made that The Provost Marshal General is the
releasing authority for information contained in military
_police reports of investigation.

(2) If the person has been transferred away from the station,
the copy will be mailed to him. If the individual’s forward-
ing address is unknown, this copy will be forwarded to The
Adjutant General, with the original and notation made in

" > the “Remarks” section of the report. -

(3) If the next of kin of deceased personnel makes a request ofﬁ‘
field authorities for copies of statements contained in the
report of investigation, the request will be transm1tted
promptly to The Ad]utant General and the next off kin
advised of such referral

® * ® * ® *
11. Action by appointing authority. y:
* Lo ® * * ‘ I *
- e. Disposition of copies of report. for members of thé Army.
E * * * * # 3

(4)" (Superseded) One complete carbon copy W111 be forwarded

- to the medlcal treatment facility of 1mt1a1 admission.
* * S S T

* *
* 12.' Action by reviewing authority.
% %* # . * L % *
b Entermg ﬁndmgs ‘ : £
* * " ix * "

(3) (Superseded) Care will be taken that the identity of the
~ reviewing headquarters is cleary 1nclud1ng complete address.
If the address includes an APO, the city of the appropriate
U.8. Post Office Wlll be 1nd1cated i.e. New York, San Fran-

¢isco, ete. o
ok * * * ® * *
13, Action by headquarters, Department of the Army.
* ! ' * N Fas * * . *®

b N otification of ﬁndmgs No notification to field authorities will
b_e made in death cases. In a,];l other cases The Adjutant Greneral will
notify the following: L v »

% * *® * * % *
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(5) (Added) A copy of the notification will be forwarded to the
commanding officer of the medical treatment faclhty com-
pletmor part I of DA Form 2178.

%' % % % * * *

d. (Superseded) Notification of organization commander. Uponre-
ceipt, of notification of final determination by the Department of the
Army, the appointing authorlty will inform the organization com-
mander in order that any change in 11ne of-duty status may be entered
in organizational records. -

17. Nature of evidence to be consndered.

& * * . E & . . # *

¢. (Added) Accident reports referred to in paragraph 22 ¢ and d,
AR 885-40, may not be used as evidence or to obtain evidence in de-
termining the misconduct or line-of-duty status of any personnel

19. Intentlonal misconduct or willful neglect.

* * * %o % ™

¢. (1) A violationof * * * that basis alone. '

(2) (Added) The use of a Government vehicle or other Govern—;
ment conveyance without authority will not be sufficient
in itself, without other evidence of misconduct, to sustain
a finding that any mJury incurred during such unauthorized
use was incurred not in line of duty. Such unathorized use
is considered on the same basis as a violation of orders, and
further evidence of misconduct either in handling vehicle
or of intent not to return vehicle is to be evaluated with other
evidence in determining misconduct status.

d. The following diseases and injuries, and the effects dlrectly at-
tributable thereto, should be con51dered as havmg resulted from mis-
conduct: - ' %

(1) Any disease or 1n]ury directly resultmcr from the 1n’oemper—
ate use of intoxicating liquor or habit- formmg drugs

% * . % E * c, % R *

(¢) (Added) /S'zmple (aZcohon) dmnkenness This. is not a
disease (nor asymptom of disease) requiring a line-of-duty
determination. - Any period of hospitalization after the
individual has recovered from simple (alcohollc) drunken-
ness will require a change in diagnosis. Unless the diag-
nosis is directly related to or can be proved to be the direct
result of alcoholic mtoxmatlon, the later period of hospital-
ization should be shown as in line of duty unless the condi-

tion existed prior to service.
%* * * # * * *
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20. Unauthorized absence.

* L ® * * * *

h. (Added) If the individual is shown as absent without leave in
item 19 of DA Form 2178, items 20 and 21 will be completed, and the
following information will be furnished in item 30 or on the back of
the form : o

(1) Normal duty assignment.

(2) Hours of duty at time of absence Wlthout authority.

(3) Length of duty week at time of absence without authorlty
(days and hours of beginning and end).

(4) Any extra duty requirement, such as “sub] ect to call at any
time.”

(3) A statement by his commanding ofﬁcer as to Whether the ab-
sence without leave interfered with the performance of mili-
tary duties, and, if so, how.

24, Psychoneurotic dlsorders. Illnesses listed m class V(C)
(3100 to 3180 incl), SR 40-1025-1. Unhealthy reactions to * * * of
situational pressures. Ordinarily the following will be considered to
be in line of duty: A

£ & * * # * %

24.1 (Added) Character and behavior dlsorders The conditions
listed in class V (D) (8200 to 8270 incl), SR 40-1025-1 are considered
to be due to basic personality defects and fo have existed prior to
the individual’s entry on active service. Therefore, regardless of the
length of service of the individual, these conditions are always held to
have been incurred not in line of duty not due to own misconduct.

29. (Superseded) Pregnancies. Pregnancy and associated diag-
noses (class XVI, SR 40-1025-1) are:éxempt from line-of-duty deter-
mination, except that an induced pontherapeutic abortion and any
comphoauon or sequela thereof will be subject to line-of-duty deter-
mination in the same manner as diseases requiring a line-of-duty
determination.

[AG 201.3 (29 Jun 60) AGPS]
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SECTION I ‘
CONDUCT OF INVESTIGATION

1. Purpose. These regulations prescribe the procedures for
making line-of-duty determinations and conducting investigations
in connection with injuries incurred or diseases contracted by per-
sonnel on active duty, active duty for training, and Reserve duty
(inactive duty) fraining. The regulations also preseribe the pro-
cedures for making any necessary investigationg in connection
with the deaths of such personnel.

2. Importance of determination and investigation. Line-of-duty
and misconduct determinations and the records relating to the
facts and c‘ircumstanceknecessary to such determinations are
extensively used in determining— i

a. Time lost to be.made gaod under Title 10, U. S. Code, Section ,
3638 (AR 635-200, par. 12). .

b. Recommendations of Physical Evaluatiqn Boards for retire-
ment of individuals. ;

¢. The rights of individuals under statutes administered by .
Veterans Administration and éther Government agencies.
Consequently, these determindtions whether made administra-
tively or after a formal investigation should be made as soon after
an incident as possible, thus iiuring the availability of all wit-
nesses and the recording of the facts and circumstances while
fresh in the minds of the witngsses. A complete and thorough
investigation and report is of gr \} t value in furnishing the Depart-
ment of the Army with the information necessary for the proper
determination of entitlement tof benefits under statutes admin-
istered by the Secretary of the Army. While the determinations
made under these regulations ake not in themselves conclusive
as to the status of the individualiconcerned under statutes con-
ferring benefits or imposing disa@&}ities not administered by the
Secretary of the Army, the Secre ary furnishes the information
required to make a determination t(ﬁ;the other agencies concerned.

3. Requirement. Line-of-duty an misconduct determinations,
whether made by the Department of the Army or the Veterans
Administration are required for— "%

a. Injuries, diseases, and deaths incurred by personnel on active
duty and while traveling to their homes immediately following
discharge or release from active duty. %

3 .
b. Injuries, diseases, and deaths incurked by Army National
Guard and Army Reserve personnel Whﬂ% on active duty for
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training and while traveling to and from such training during the
period authorized.

¢. Injuries or deaths incurred by Army National Guard and
Army Reserve personnel while performing Reserve duty (inactive
duty) training, and disabling injuries or deaths resulting from
injuries of these personnel incurred while proceeding directly to or
directly from Reserve duty training.

d. Injuries, diseases, and deaths incurred by cadets of the
United States Military Academy. :

e. Injuries, diseases, and deaths incurred by members of the
advanced ‘Reserve Officers’ Training Corps while attending sum-
mer training camp or while traveling to or from such training.

f. Injuries resulting in di'sability or death incurred by members

of the Reserve Officers’ Training Corps while engaged in flight

instruction.

9. Injuries or diseases resulting in disability or death incuryéd
by personnel who have been provisionally accepted for dutsﬁy or
have been selected for active service under the Universal Military
Training and Service Act, and who are traveling to or fromfor are

X

at a place for final acceptance or entry on active duty in t ﬁ Army.

h. Injuries, diseases, and deaths incurred by membe ’5 of other
branches of the Armed Forces, when the Army is regdiired or re-
quested to make such determination.

4. Definitions. a. For the purposes of these fegulations any
condition included in Class XXIII, SR 40-10 5-1, will be con-
sidered an injury. Any condition not inclu .,' in Class XXII1
will be considered a disease. &

b. The term malum in se is defined as a
by its inherent nature, or a crime which iy
wrong, or a crime which springs from vickedness of character.
Common examples of acts malum in e are burglary, larency,
robbery, arson, adultery, rape, mapnslaughter, murder, and
mayhem. :

ifact which is criminal
sfinherently immoral or

5. Administrative determinations‘ f line-of-duty. a. An admin-

istrative determination of line—of-déty status may be made by the

J?".’
organization commander with the concurrence of the medical
officer in all cases not requiring#a formal investigation under the

provisions of paragraph 7a.

b. This line-of-duty determination and the fact that it was
agreed upon by the commanding officer of the member and the
medical officer will be shown on the records as follows:
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(1) For all personnel for whom a Health Record- is’ main-
tained—

(@) On the DD Form 481 (Clinical Record Cover .Sheet)
for members treated in an excused-from-duty status.

(b) On the SF 600 (Health Record—Chronological Record

- of Medical Care) for members treated in an outpatient
status.

(2) For personnel for whom a Health Record is not main-
tained—

(@) On the DD qum 431 for members freated in an
excused-from-duty status.

(b) On the DA Form 8-255 (Outpatient Medlcall Record)
for members treated as outpatients.

(¢) For cases handled‘ at’ military sick call the entrles
shown on the DD Farm 689 (Individual Sick Slip) will
constitute the hne—d»i'-duty determination. The DD
Form 689 will be stapied to that copy of the DD Form
481 which will be filedias a part of the clinical records
for the excused-from—du{cy and to the DA Form 8-255
for outpatients. The nzotatmn “See DD Form 689,
attached,” will be madeion the form to which the
Sick Slip is stapled.

¢. For Army National Guard pergonnel attending . service
schools under the jurisdiction of the A tive Army, line-of-duty
determinations will be accomplished as ov1ded in & (1) above.
A report with a brief deseription of thea%clrcumstances will be
forwarded to the appropriate State adJutant general. For Na-
tional Guard personnel performing all other' “trammg, determina-
tions will be accomplished by National Guard authorities pursuant
to instructions contained in National Guard R\eégulatlons No. 28.

6. Statement of Medical Examination and D:}t« Status (DA
Form 2173). When a formal investigation is not reguired, com-
plete circumstances surrounding deaths (except those deaths due
to natural causes or disease) or disabling injuries will be for-
warded on DA Form 2178 (Statement of Medical Examination and
Duty Status fig. 1)), in duplicate, to The Adjutant General, De-
partment of the Army, Washington 25, D. C., ATTN: AGPS,
through the officer exercising special court-martlal Jurlsdlctlon,
within 10 days after the date of death or injury. A copy of the
sympathy letter to the next of kin will be attached in death cases.

7. Requirements for investigation. Commanders will be guided
by the following in deciding whether a formal line-of-duty investi-
gation is necessary or that an administrative determination is

AGO 2561B



5 AR 600-140

sufficient. While payment of the death gratuity is no longer con-
tingent on the line-of-duty findings, the Veterans Administration
is dependent on the Army for information upon which to base
its determination of line of duty for Army personnel,

a. Require formal investigation,

(1) Injuries likely to result in permanent dlsablhty (unless

‘ received as proximate result of performance of duty).

(2) Self—mﬂlc’ced injury, attempted suicide, death by self-
destruction.

(3) Death or disabling mJury of driver of motor vehicle.

(4) Death or disabling injury to passenger who interfereg
with the operation of a mo‘cor vehicle or who is r1d1ng,,;1n-
a stolen vehicle. - : m’

(5) Death or disabling injury to the senior ofﬁcer or elﬂlsted
person riding in military vehicle. j’

(6) Death or disabling injuries incurred while individual is

- traveling to his home immediately follovvmgf discharge
or release from active duty. é"

(7) Death due to injuries or disabling mJux}es incurred by
Army National Guard and Army Referve personnel
traveling directly to and from Reserve duty training.

(8) Death of Army National Guard and«,@Army Reserve per-

" sonnel due to injury received Whlle on active duty for
training for 80 days or less or w : e performing Reserve
-duty (inactive duty) training.
(9) Death, injury, or disease incurréd while member is absen’c
v without authorlty, or in desert'lon, for less than 6 months.
(10) Death injury, or disease which is apparently due to mis-
.eonduct or which occurre during an act of malum in se.
See paragraph 19.
, (11) Disagreement = regardi line-of-duty ﬁndmg between
commanding oﬁ‘icez;‘gagfi medical officer which cannot be

resolved by officer exéreising special court-martial juris-
diction. (Report investigation must show that dis-
agreement was thé cause for investigation.) )

(12) A member of tE?Army National Guard of the United
‘States, Army eserve, or Reserve Officers’ Training
"Corps alleges, s{lbsequent to release from a tour of active
duty for -trainhing, that he incurred an injury or con-
tracted a diséase during that tour..

(18) Upon reques‘q: of another Armed Service, when a qualified
officer of that service is not available to conduct a line-
of-duty m’vestlgatlon required for a member of suech
service. :
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(14)

Upon the request of the Adjutant General of Puerto Rico
or the District of Columbia, or of the State or Territory
concerned, with respect to an injury incurred or disease
contracted by a member of the National Guard while
training at a service school or otherwise with the active
establishment.

. b. Do not require fooﬂmal nvestigation (administrative deter-
mination made). :

(1)
(2)
(3)

(4)
(5)

(6)

- (7)

(8)

Battle casualtles (see AR 600-65 for deﬁmtmn) will be
determined “m line of duty.”

Injuries not ll}{ely to result in permanent disability or
claim against the Government (unless self-inflicted).
Disease, nonfatak . (unless commanding officer-and medical
officer are unable to agree on finding, and officer exercis-
ing special court-martial jurisdiction does not feel com-
petent to make dec1s1on)

Injury or death received as proximate result of perform-
ance of duty when no“misconduct is involved (complete
Statement of Medical Egcammatlon and Duty Status See
par. 6). x;

Death from cause prev1ously subject . of hne-of—duty
investigation. Line of duty will be the same as for
investigation (i. e., 1nd1v1dual injured in automobile
accident and later dies of such injuries).

Death from natural causes, @r from disease involving no
misconduct. ~1

Death or injuries incurred ”'?Whlle passenger in motor

“'vehicle, aircraft, or other mod’é of transportation (except

under circumstances stated 1nw(4) and (5) above).

Death or injury incurred after*member is in a desertion
status for more than 6 months,%‘nleSS there is evidence

- that member may have been meni;ally unsound at incep-

tion of absence without authorltjr'»’«

e. Army National Guard personnel on a(:%we duty foy' training
or on Reserve duty (inactive duty) tmmmg‘s

(1)

(2)

For individuals attending Army seryice schools under

- jurisdiction of the Active Army, 1nvest1gat10ns will- be

accomphshed as provided in a and b, above A report
of the ﬁndmgs Wlth a brief description" of the circum-
stances will be forwarded to the appropmate State or
Territory adjutant general. X,

For individuals' performing all other trammg duty,
investigations will be conducted by National Guard au-
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thorities for reasons outlined and in accordance with
instructions contained in National Guard Regulations
- No. :28.

d. Members of Army National Guard, Army National Guard
of the United States, Army Reserve, and Reserve Officers’ Train-
ing Corps hospttalized beyond tour of duty. Whenever a member
of a Reserve component on active duty for training, a member of
the ROTC attending summer training, or a member of the Army
National Guard attending a service school seems likely to be
hospitalized beyond the expiration of his tour of duty, and it
appears that a finding of “not in line of duty” may be apprﬁpriate,
the hospital commander will request the appropriate authority to
make a formal investigation. If as a result of this formal investi-
gation findings of “not in line of duty” are recomménded, the
member will be immediately advised that, if he remains in a
Department of Defense medical facility, he will be liable for the
expenses of his hospitalization as set forth in section III, AR
40-101, from the date of relief from duty as stated in his orders.

8. Appointment of investigating officer. «. When circumstances
require a formal investigation, an officer exercising special court-
martial jurisdiction will appoint a disinterested commissioned
officer as investigating officer. This officer will report the facts
and make findings as to line-of-duty and mlsconduct status.

b. In cases involving the death or mJury of members of the
Army Reserve while participating in . Reserve duty training, the
commanding general of the U. S. Auny Corps (Reserve) having
jurisdiction over the area in whicli the reservist resides or the
~ chief of the appropriate military district will appoint an investi-

gating officer. This authority ,r":nay be delegated to the sector
command.

¢. For injuries and deaths of Army National Guard personnel
under the jurisdiction of National Guard authorities on active duty
for training, other than those attending service schools, or on
inactive duty training, investigating officer will be appointed by
National Guard authorities in accordance with mstructmns con-
tained in National Guard Regulations No. 28.

d. The same officer should be appointed to investigate all in-
juries or deaths which occurred as the 1esu1t of a single accident or
incident.

e. The investigating officer also may be appointed to conduct
an inquest, to dispose of effects in accordance with AR 643-50 or
AR 643-55, or to investigate a claim or possible future claims in
accordance with AR 25-20 1f a separate claims investigation is
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required. . The line-of-duty investigation will be in lieu of the
investigation required by a claims officer (AR 25-20) if the
injury or death of the person whose line-of-duty status is being
investigated is the only basis for subsequent claim against the
Govez_'nment. or other party or.agency. . '

-f. The unit commander of the individual concerned, or any other
officer who is in g position to offer evidence in a case, will not be
appointed to conduct the investigation. :

¢- Under some con(%ifions it will be desirable to have the line-of-
duty investigation con&ducted by an officer not assigned or attached
to the same station asithe individual subject to the investigation.
In such cases, direct éommunication between installation com-

EN

manders is necessary.  Eonditions under which such action may
be appropriate are as follows: .
. (1) If any member of’the Armed Forees is injured or con-
. tracts disease away¥rom his station, the commander of
the Army installation, where the member is taken for
initial hospitalizationn;}f%of the medical treatment facility
charged with administraﬁ;\ze responsibility (AR 614-60)
will, at the same time thg; he reports the injury or
disease to the member’s hoipe station, ascertain which
- agency is to conduct the lines ‘&f-duty investigation. .
(2) If any member of the Armed Forces dies away from his
‘home station, the commander o%the Army installation
to which the deceased is taken or the commander who is
assigned responsibility for disposi’ﬁign of remains (AR
638-45) will, at the same time that He reports the death
to the member’s home station, ascer%éﬁ.n which agency
is to conduet the line-of-duty investigatiory, when investi-
gation is required. g '
(3) If all material witnesses are located at 3 distant instalia-
-7 tion and it is impracticable to secure evidence by corre-
~ .~ spondence. - . ' v
(4) If there is no Army installation within a reasonable
- distance of the place where injury or death occurred to
a member of the Army and there is. an Air Force or -
Naval installation in the vicinity, provided the Air Force
- or Naval \instal_lation agrees to conduct the investigation.
. (5) If other factors exist which indicate that it is in the
interest of the Government or of the individual concerned
to have the investigation conducted at another installa-
tion. o o -

9. ‘Cont’ll-lct of invéstigaﬁon. @. An‘individual subject.to a line-
ef-duty investigation will be notified of the impending investiga-
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tion. .The individual will be permitted to submit evidence or
statements, sworn or unsworn. Before his statement is taken he
should be advised of his rights under the Uniform Code of Military:
Justice, Article 81, and of the purpose of the investigation. Rea-
son for failure to obtain a statement from the individual will be
noted. ' o -

b.. If practicable, the individual will be permitted to be present
at the examination of witnesses if the investigation is to be con-
tinued beyond the examination of documentary evidence. If not
present, he will be permitted to meet adverse allegations.

&
¢. The investigating officer will have the pertinent sections of #

DA form 2173 (Statement of Medical Examination and Dutf
Status) completed as follows: ' _{,ﬁ'

- (1) Section I—by the first attending doctor, showis ¢ the
nature and extent of the injury or disease.
(2) Section II—by the organization commander o duty

status at time of the incident. In the case ofi reservist
participating in Reserve duty training thefunit adviser
or, in his absence, the unit. commande
this section.
(3) If a member is absent without auth rity the following
information will be included in th
the form:

(a) If absent during normal duty.
missed and the scheduled rs for such duty.

(b) If absent from a schedulg?fi duty or restriction, the
‘nature of the duty or reg ction, the date scheduled or
imposed, duration, th ason. for restriction, and the
hour and date the individual was notified of the sched-
uled duty or restriction. ’

(¢) If an individual’s Ap"ﬁss privileges were revoked, when
and why revokedfand for how long.

(d) If hospitalized ag a result of injuries received or disease

~contracted prier to termination of unauthorized ab-

sence, the hgﬁi' and date of admission to the hospital.

{e) If rep‘ortedégébsent without authority for overstaying

 leave or pga“é‘s, the hours and effective dates of the leave

. Or pass, g}“ﬁd the time that the period of absence with-
. out authority began. o '

(F). 1t repoy"%ed absent without authority for deviating from

-an authorized route, the authorized route and the de-

..Viatioﬁ\syould be diagramed or otherwise explained..

d; The- investigating officer will attempt to determine all facts
and circumstances leading to and connected with the injury or
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death in order to.render a report which will be comprehensive as
to every feature of the case. Particular attention will be. given
to the accuracy of times, dates, places, identity of persons, and
sequence of events. . S S

e. (1) Before the testimony of witnesses is taken, they should
be advised of their rights under the Uniform Code of
o Military Justice, Article. 31, or the Fifth Amendment to
the. United States Constitution (incriminating and de-

grading statements). : L
(2) Primary effort should be directed toward procuring evi-
: dence from persons who have a personal knowledge of
an incident 'or-"“qf material conditions leading up to the
incident. So faras practicable, all known witnesses who
have personal knchledge of the facts and whose testi-
mony may be material will be interviewed and their testi-
mony recorded in fully, A deposition should be obtained
from witnesses who ar§ not located in the immediate

EY

area. » S .

{3) Although spontaneous sts%gments,are preferable to ques-

tions and answers, such sté{gements are often ambiguous

or obscure on material points, and in such cases the testi-

mony will be developed further by recorded questioning

by the investigating officer. If the testimony is conflict-

ing, the witnesses will be reinterrogated to determine

- the facts. Any injury or death dinvolving the testimony

of a group of individuals who majg& be suspected of giving

partial testimony, such as membeig of the same organi-

- zation as the injured or deceased pexson, will be carefully

investigated to determine whether tpere; are any other
witnesses who may be disinterested and impartial.

(4) DA Form 19-24 (Statement) will be ﬁ§ed to record the

statements” of witnesses (fig. 2). A

f. If it is'not well established by a coroner’s induest or other

means that a death was accidental or the result of foul play or
seldeestruéti-on, th’e""investigating officer will recommend to the
appointing authority that an officer .be appointed as a summary
court to conduet an inquest as required by AR 600-65. _

9. In cases of disease, particular consideration will be given to
the question of whether the illness ‘was due to any condition or
disease which existed prio'xj to entry upon active.duty.

k. (1) If the sobriety of the injured or deceased may be a ma-

- terial point in determining the extent of ‘misconduct,. or
- if it is known, suspected, or alleged that the person was

AGO 2561B



11 AR 600-140

under the influence of intoxicants or narcotics, an at-
tempt will be made to determine the extent of the in-
fluence. Testimony of witnesses will be secured as to
the general behavior, rationality of speech, and muscular
coordination of the individual as compared to similar
factors at a time when it was known that the individual
was not under such influence.

(2) Blood aleohol and other tests for intoxicants will be ob-
tained whenever appropriate and feasible. When ob-
tained, the results thereof will be added as Exhibit B-1
to the line-of-duty investigation.

(3) Laboratory tests may be obtained if narcotic mtoxmatmn
' is in question. Such tests constitute a medical oﬁicer
aid to a diagnosis and will not be 1nterpreted by non-
professional individuals.

. (1) In a case of self-destruction, attempted self—destructmn

. or-any other case in which mental competency is ques-

tioned, the investigating officer will obtain the opinion of

a psychiatrist as to the mental condition of: the deceased

or injured person. If a psychiatrist is not available he

will . obtain the opinion of the attending doctor or any

other physician who may be competent to testify con-

cerning the ‘mental condition of the individual. This

opinion will be attached as a part ¢f the medical state-

ment, Exhibit B.

(2) In addition, the investigating off er will extend his in-

vestigation to include all . avallable evidence concerning

the mental condition of the 1nd1v1dua1 during and prior

to the events leading up to self—destructmn or attempted

self-destruction, which mlght disclose the cause, nature,

: and extent of any mental u:nsoundness Every clue point-

ing to a possible source Orf evidence that may be material

-on any of the points W;,lll be pursued to the extent that

all available 1nd1v1duaﬂs having close contact with the

individual will be 1nterv1ewed for evidence of character-

istics which may have been indicative of mental un-

soundness, althougvh not recognizable or apparent to

close associates ab*‘the time. It is within the competency

of any 1nd1V1dua1pW1thout medical or psychiatric training

to describe in lay terms the personality, reactions, and
adjustment of an 1nd1v1dual with whom associated.

- {(3) If the 1nd1v1dual was absent without authority at the

time of self-destruction or attempted self-destruction,

-evidence will be obtained which will describe the factors
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associated with the individual’s mental condition both at
commencement of absence without authority and at the
time of self—destruc‘ci’on or attempted self—destruction.

j. If resistance to custody by law enforcement agents is alleged,
the investigation will be extended to determine whether lighting
conditions, uniforms, and other facts were such that the individual
concerned should have recognized the agents as such, should have
understood any instructions or commands given, and should have
understood the degree of any restraint imposed.

k. If death resulted from the actions of another person who is
still alive, a statement of the disciplinary action to be taken or
expected to be taken aga_inéftf the other person will be obtained.

l. Copies of report of autoﬁsy and report of coroner’s inquest, if
conducted, will be secured. If;an autopsy has not been conducted
and there is any doubt as to the"%gpedical cause of death, the investi-
gating officer will request the commander of the medical treatment
facility to have an autopsy conducted under the conditions set
forth in paragraph 9, AR 40-103. If a medical officer is not avail-
able, the investigating officer may r?iguest the commanding officer .
to authorize the employment of a civilian physician to conduct the
autopsy. A statement concerning the&’%\h\circumstances will be pre-
pared and submitted to the medical offic er or physician conducting
the autopsy, if death occurred outside a hospital and inquest is not
conducted.

- m. Diagrams and photographs pertineﬁtt to the case will be
obtained if practicable. k :

n. Investigation of an injury or death W? be completed, if
possible, within 7 days from the date of injuky or death. The
appointing authority will establish the control progedures to insure
that investigating officers are appointed immediatgiy following an
incident requiring investigation and that any delay 1n completing
the investigation is reduced to the minimum. ' n\ ‘
:.10. Report of investigation, «. The _investigaﬁing. officer will
prepare his report on DD Form 261 (Report of Investigation—
Line-of-duty and Misconduct Status) (fig. 8) in . quintuplicate
(in quadruplicate when the appointing and reviewing authority
are the same). , SR C ST :

b. The report will be unclassified unless the circimstances in-
volve security or are derogatory to the individual concerned, or
classified exhibits are attached. Classified  security "information
will not be attached unless it is material.to.the detérniination of
line of duty. =~ = .- o : "
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¢. A copy of each exhibit will be attached to each copy of the
report of investigation. The original copies of the exhibits will
normally be attached to the original of the report of investigation.
If it is necessary to make a typewritten copy of the original for
any reason, i. e., illegibility, additional copies, translation, the
typed copy will be attached in addition. Copies of exhibits in
lieu of the original exhibits may be attached to the original of a
report of investigation only when there is a requirement that the
original exhibits are to be filed elsewhere, or such documents are
the personal property of individuals or estates; for example, per-
sonal letters or suicide notes addressed to particular persons.
When possible, these documents should be reproduced by auto-stat
or similar means of duplication.

d. Copies of exhibits, properly authenticated may be prepared
for attachment to copies of a report of investigation.

e. A copy of a statement taken in another investigation for a
different purpose may be used as an exhibit of a line-of-duty
investigation if the information contained is material to a deter-
mination of line of duty and the person whose line of duty is being
investigated has been permitted to examine the statement and to
refute any unfavorable testimony. .

/. The following information will appear under item 9g, DD
Form 261, “Remarks.” whenever appropriate:

(1) Reasons for failure to interview a hvmg person Whose _
line-of-duty status is being investigated or any witnesses
whose testimony may have been material.

(2) Clarification of any discrepancy in the evidence as to the

' duty status of the 1nd1v1dua1 or in the date of injury
or death.

(8) The statement that one copy: of the report of investiga-
tion hag been furnished either in person or by mail to a -
living individual whose status is _under investigation or
that the individual was not available to receive a copy.

(4) The comments of the mvestlgatlng officer concerning the
creditability of statements of witnesses.

9. Documentary exhibits, as appropriate, will be attached to
DD Form 261 (Report of Investigation) in the following order:
(1) Orders appointing the investigating officer, Exhibit A
(fig. 4).
(2) Statement of Medical Examination and Duty Status (DA
Form 2173) Exhibit B (fig. 1).

(3) Report of autopsy and autopsy protocol in death cases.
(4) Report of inquest in death cases.
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(5) Laboratory reports.

(6) Copy of orders to active duty or periodic advance train-
ing schedule for reservists on active duty or Reserve
duty training.

(7) Copy of sympathy letter written to the next of kin in
death cases.

(8) Testimony of witnesses or other persons on DA Form
19-24.

(9) Photographs which are relevant to the case (highway

markmgs, showing condition of highway, terrain, ete.).

(10) Any other' exhibits which are material to a proper deter-
mination mxthe opinion of the investigating officer.

(11) A copy of any.yeport conducted by criminal investigators.

k. The investigating "oﬁ‘icer will furnish one complete copy of -
the report of 1nvest1gat1on to the person whose line-of-duty status
was investigated. If the person has been transferred away from
the station, the copy will be mailed to him. If the individual’s
forwarding address is unkno‘vvn, this copy will be forwarded to
The Adjutant General, with the original, and notation made in
the “Remarks” section of the rep01t

1. The original and three coples of each report concermng an
injury or disease, or the original’ ‘and four copies in each death

case, will be transmitted to the appointing authority.

7. All reports of investigation pertaining to injuries or deaths
resulting from the same accident or incident will be forwarded
simultaneously by one letter of transmittal.

k. The investigating officer will reviéiy and evaluate the evi-
dence under the general policies outlined in these regulations and
make a finding as to the line-of-duty and disconduct status of the.

.member. Findings must be expressed in bgle of the following

terms: \
(1) In line of duty. 5,
(2) Not in line of duty—not due to own ml\S*conduct
(3) Not in line of duty—due to own mlsconduct

No findings will be shown on reports of mvestlgatlon pertammcr ,
to deaths

I°1f the investigating oﬁ‘icer cannot readily arrive at a finding
based on the policies outlined herein, or is doubtful as to the proper
findings, he should refer to the opinions of The Judge Advocate
General of the Army as published in JAG bulletins or in' the latest
JAG Digest of Opinions, or opinions citing authority as “JAGA”
in the Digest of Opinions, Judge Advocates General of the Armed
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Forces and DA Pam 27-6. Primary consideration should be given
to the opinion in which the basic principles of the case involved
most nearly conform to those of the case being considered, pro-
vided that Department of the Army policy at the time the opinion
was rendered has been substantially unchanged.

m. In arriving at a finding, the investigating officer should note
that paragraph 17 authorizes consideration of any evidence except
as specifically prohibited therein; therefore, c1rcumstant1al evi-
dence should be evaluated.

11. Action by appointing authority. «. Review of report. - The
appointing authority will not attempt in any way to influence the
investigating officer in arriving at his finding in a report of in-
vestigation. He, or a designated representative, will review the
report, If the review reveals that the report is incomplete or is
not based upon a thorough investigation, the appointing authority
will require further investigation before 1nd1catmg his action.

b. Entering findings. The appointing author’ty or a designated
representative will indicate his approval or:disapproval of the
findings in the appropriate space on the original and all copies of
DD Form 261. If the appointing authority is the same person as
the reviewing authority, “Same as Reviewing Authority” will be
entered on all copies of the report in the space provided for the
appointing authority’s action. No ﬁndmgs will be shown on re-
ports pertaining to deaths, but reports will be reviewed to insure™
completeness and accuracy of 1nforq,1at1on furnished.

c. Entering disapproval of inwvestigating officer’s findings.
Whenever the appointing authority disapproves the findings of the
investigating officer, in addition*to indicating his disapproval on
DD Form 261, the reasons for his disapproval and the appointing
authority’s substituted ﬁndmgs will be entered on the reverse of
all the copies of DD Form 261 using the bottom of the form as
the top of the reverse, s0 tlgat the remarks can be read by turning
back the bottom of the form (i. e., “head to foot”.)

d. Reporting delay in-completing investigation. If the investi-
gation of an injury or;death cannot be completed within 7 days,
the appointing authority will so notify the officer exercising gen-
eral court-martial jurisdiction over the command, giving the
reasons for the delay and the expected date that the report will
be submitted. Cphtrol procedures will be established by com-
manders exercising special court-martial jurisdiction (appointing
authorities) to insure that investigations are initiated as soon
after an incident as possible. Hospital Admission and Disposition
Reports, Morning Reports, and Accident Reports will be utilized
as a means of checking incidents which may require investigation.
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e. Disposition of copies of report for members of the Army.
(1) The appointing authority will retain one complete carbon
copy of the report of investigation, with exhibits, when
the investigation pertains to a member on active duty

or on active duty for training for more than 30 days.

(2) The Commanding General, United States Army Corps
(Reserve) or the chief of the military distriet concerned
will be furnished one complete carbon copy of all reports
of investigation pertaining to members of the Army .
Reserve on active duty for training for 30 days or less
or on Reserve duty training.

(3) The Adjutant General of the state from which the guards-
man was ordered to duty will be furnished all copies of
reports of investigation pertaining to National Guard
personnel p\"e\rforming duty under 32 U. 8. Code, Section
503, 504, or 505 (See NGR 28). '

(4) One complete “carbon copy will be retained to be for-
warded to the medieal facility in which the member is
being treated at “the time the appointing authority is
notified of the findihgs of the Department of the Army.

(5) The original report and remaining copies will be for-
warded to the headqﬁ" ters exercising general court-

martial jurisdiction over \Qhe installation of the appoint-
ing authority. %

f. Disposition of copies of report foQ: members of other Armed
Forces. The appointing authority will ketain one complete carbon
copy of a report of investigation pertaining to a member of another
Armed Service and will forward the origi‘gal and all other copies
as indicated below : '

(1) Navy and Marine Corps personnel. Forward to the
Secretary of the Navy, Washington® 25, D. C., ATTN:
The Judge Advocate General, throughp the commanding
officer of the person whose line-of-duty status was
investigated. %

(2) Coast Guard personnel. Forward direct\@ the . Com-
mandant (L), United States Coast Guard, %shington'
25, D. C. :

(8) Air Force personnel. Forward direct to the Director of
Military Personnel, Headquarters USAF, Washington 25,
D.C., ATTN: Casualty Branch, Special Activities Group.

9. Disposition of copies of reports pertaining to ROTC cadets.
(1) Cadets attending summer training camp. Copies will be
distributed the same as for members of Army on active

- duty.
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(2) Cadets engaged in Jlght training, ‘Reports will be made
- and distributed in accordance with the provisions of AR
145-124. ' .

12. Action by reviewing authority. o, Review of report. The
officer exercising immediate general court-martial jurisdiction
over the installation of the appointing authority will cause 1 care-
ful review to be made of the entire proceedings.

b. Entering findings.

(1) He will indicate, or have an authorized representative

indicate, his approval or disapproval of the findings of
the appointing authority in the appropriate space on the
original DD Form 261 and all copies of the report re-
ceived in his headquarters. No findings will be shown on
reports of investigation pertaining to deaths, but reports
will be reviewed to insure that complete and accurate
information is included.

(2) If the reviewing authority is the sdme person as the
appointing authority, “Same ag R@Viewing Authority”
will be entered on all copies of DD Form 261 in the Space
provided for the signature of the appointing authority.
The signature will be entered in the space provided for
the signature of the reviewing authority.

(8) Care will be taken that the headquarters is completely
identified, with address if'an APO number ig used.

(4) The reviewing authority’s approval or disapproval of
the findings is held to constitute approval or disapproval
of the appointing authority’s findings,

c. Entering disapproval of appointing Quthority’s findings.
Whenever the reviewing authority disapproves the findings of the
appointing authority, his reasons for disapproval with his fing-
ings will be entered on the reverse of DD Form 261, using the
bottom of the form as the top of the reverse, so that the remarks
can be read by turning back the bottom of the form (i. e., “head to
foot”). Failure by the reviewing authority to state his findings
will result in the absence of findings.

d. Technical advice. The reviewing authority should freely
seek the advice of the command surgeon or judge advocate when-
ever he disagrees with the findings of the appointing authority or
the investigating officer, or both. He should seek advice when-
ever, in his opinion, there is any question as to the mental com-
petency of the injured or deceased person and obtain a written
bsychiatric evaluation from g qualified psychiatrist.
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e. Disposition of copies of report of investigation. - One copy
of each report of investigation, with exhibits, will be retained for
file at the headquarters of the reviewing authority. The remain-
ing copies (original only for am injury; original and duplicate for
2 death) will be forwarded to The Adjutant General, Department
of the Army, Washington 25, D. C., ATTN: AGPS. A letter of
transmittal is not desired except to insure the simultaneous receipt
of several reports of investigation pertaining to the same accldent
or incident.

f. Through major oversea command. A major oversea com-
mander may require reports of investigation to be forwarded
through his headquarters if he deems it desirable and it does not
involve excesgsive delay. v

9. Reporting delay in completing investigation of death. If the
report of 1nvest1g\at10n of a death has not been reviewed and for-
warded to The Ad}utant General within 10 days after the date of
death, the rev1ew1ng\author1ty will notify The Adjutant General,
ATTN: AGPS, g1v1ncr\4:he reasons for the delay and the expected
date the report will be fqgwarded

13. Action by Headqua}%ers, Department of the Army. a. Re-
view. The Adjutant Generakwill make a thorough review of all re-
ports of investigation received and will enter on the report of
investigation in the name of theySecretary of the Army the approval
or disapproval of the findings of the reviewing authority. Where
disapproval is noted, the correcte s_ﬁndings will be indicated.

b. Notification of findings. No% notification to field authorities
will be made in death cases. In all o%her cases The Adjutant Gen-
eral will notify the following:

(1) The appointing authority in a case acted upon in which
_ the person investigated was on actlve duty for more than
30 days and the findings of the iewewmg authority have
been: approved. A copy of thls%notlﬁcatmn will be for-
warded to the reviewing authomtf%

(2) The reviewing authority in any case«acted upon in which
the person investigated was on active® ‘duty for more than
30 days and the findings of the rev1eW1ng authority have
been disapproved. The reviewing autherlty will notify
the appointing authority of the final determmatlon

(3) The Commanding General, United States Army Corps
(Reserve) or the chief of the military district in any
case in which the person investigated was on active duty
for 30 days or less or on Reserve duty training. A copy
of this notification will be forwarded. to the area com-
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mander and to the reviewing authority, if other than the
area commander. It will be the responsibility of the
reviewing authority to notify or inform the appointing
authority of the final action by the Secretary of the Army
in this type case whenever the appointing authority is
not the Commanding General, United States Army Corps
(Reserve) or the chief of the military district.

(4) A copy of the notification will be forwarded to the Chief,
National Guard Bureau in all cases involving a member
of the National Guard on active duty for training fox:/f
more than 30 days. x’f

¢. Disposition of copies of report of inwvestigation. A

(1) The original of every report of investigation will ﬂfb‘g filed

by The Adjutant General following completion of neces-
sary action. /

(2) Duplicate copies of reports of investigation _gf deaths are
forwarded to the Veterans Administratign. The Ad-
ministrator of Veterans Affairs makes é@"’” determination
of line-of-duty and misconduct statusjhnder standards
and criteria applicable under disagﬂity compensation
laws administered by the Veterans FAdministration, for
the purpose of determining the 1gibility of survivors

for dependency and indemnity compensation payments.

d. Notification of orgamization com vander. Upon receipt of

notification of final determination by t}%él Department of the Army,

the appointing authority will inform Poe organization commander

in order that any change in line-offduty status may be entered
in organizational and medical recgrds.

14. Exemption from reports rol. Reports required by these
regulations are exempt from-:regorts control under paragraph 17%,
AR 3385-15, R 4

_ SaECTION II

CONTROLLING 'FA_@;TORS IN LINE-OF-DUTY AND
’ MISCONBUCT DETERMINATION -

15. Presumptions. “Injury or disease will be presumed to have
been incurred in line of duty and not because of the member’s own
misconduet. o '

16. Evidence required to rebut presumption. a. Line of duty.
The presumption favoring line of duty may be overcome only by
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substantial evidence that injury or disease, or condition causing
injury or disease, was—
(1) Proximately caused by the intentional misconduct or will-
ful gross neglect of the individual (par. 19).
(2) Incurred or contracted during a period of unauthorized
absence.
(3) Incurred or contracted while neither on active duty nor
engaged in authorized training in an active or Reserve
duty status and was not aggravated by the service.

b. Misconduct. The presumption against misconduct may be

«overcome only by substantial evidence that the injury or disease,

or condition causing injury or disease, was proximately caused by
the intentional misconduct or willful gross neglect of the indi-
vidual.

17. Nature of evidence to be considered. o. In general, any
evidence may be considered in making line-of-duty and misconduct
determinations, with the‘exception that any signed statement of
a person in the Armed FB;ces, against his interest, relating to
the origin, incurrence, or a\"ggravation of any injury or disease
suffered by him may not be considered in making determinations
as to such injury or disease, unless he has first been advised that
he need not make such a statenient and also has been advised of
his rights under the Uniform Code of Military Justice, Article
31 (b). £

%

b. Standard Forms 89 (Report of:Medical History) which were
signed prior to the time the indiviapal subject to investigation
became a member of the Armed Forées and Standard Forms 88
{Report of Medical Examination) are: admissible in evidence in
line-of-duty investigations. 4

£

18. Medical records. a. Care should be*ﬁ:cﬂized in the evaluation
of medical records as evidence in line-of-du‘é};{ investigations. This
is necessary inasmuch as medical records are prepared primarily -
with a view toward assisting the physician"%@n discharging his
responsibilities to his patients and not necess“%{ily with a view
toward formulating a record admissible for evidentiary purposes.
Further, the technical terminology frequently employed in such
records is susceptible of being properly interpreted only by a
person completely versed in such terminology. Accordingly, ad-
vice and assistance should be freely sought from medical officers
in connection with utilizing medical records as evidence in line-
of-duty investigations. :

b. Whenever the sources of the entries for the information con-
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tained in medical records are not clearly identified, the sources
should be ascertained, if possible. If the sources cannot be iden-
tified or appear to be of dubious value, this factor should be con-
sidered in whatever weight, as evidence, this information is given
in the investigation. Those individuals Preparing medical records
are encouraged to verify and note down the source of entries
whenever possible. If vertification is not possible, an entry to
this effect should be made; e. g., “According to the patient
e ;7 or “The enlisted man says,” ete.

SEdTION III
INTERPRETATION OF BASIC FACTORS

19. Intentional misconduct or willful neglect. . Miscono;u'ct
for line-of-duty purposes must be intentional; however, intent
may be expressed or implied. Negligence (i. e., neglect) £o con-
stitute misconduct within the burview of these regulatigns must
be willful; however, the willfulness likewise may be expressed or
implied. Negligence so gross as to evidence g reckles‘% or wanton

disregard of the consequences thereof should be rggarded as will-/

g

ful. Simple negligence is not misconduct for line-ef-duty purposes.’

&

b. The presence of misconduct does not of i
as the producing cause of the injury or dis,g%ise. A finding that
disease or injury resulted from misconducp"is broper and sustain-
able only when it has been established byﬁﬁubstantial evidence that
misconduct was the moving or direct ﬁiroximate) cause thereof.
When misconduct is only a contribufcﬁlg cause, the disease or in-

jury should not be determined to have resulted from misconduct.
¢. A violation of military regulations, orders, or instructions, or

of civil laws, in itself, and in the absence of @ further showing of
misconduct, should be deemed to establish no more than simple
negligence. ~ As simple negligence does not constitute misconduct
for line-of-duty purposes, injury or disease resulting from such
a violation may not be held not in line of duty on that basis alone.

d. The following @i’séases and injuries, and the effects directly

attributable thereto; should be considered as having resulted from
misconduct:

(1) Any disease or injury directly resulting from the in-
temperate use of intoxicating liquor or habit-forming
drugs. :

(a) Intemperate use of intoxicating liquor. The term
“intemperate use of intoxicating liquor” ig defined as
" a'use which is excessive under all the circumstances of
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the case (considering, for example, the amount, type,
and relative intoxicating effect of the liquor used; the
period of time over which it was consumed ; the physi-
cal condition of the user and whether he was a habitual
user of intoxicants; whether the use of the liquor was
such as to reflect discredit upon the military service,
ete.).

(b) Intemperate use of habii-forming drugs. The term
“intemperate use of habit-forming drugs” is defined
as the willful, unauthorized use of such drugs as
cocaine; opium and its derivatives such as morphine
and heroin; marijuana and its derivatives; or any
other habit-forming drugs when their use results di-
rectly in absence from regular duty. Any use of such
dlugs will be considered “unauthorized” within the
meanmg of this paragraph, except when their use is
spec1ﬁca}ly authorized by a qualified civilian or mili-
tary aufhority for specific medical treatment. Ab-
sence from regular duty resulting from symptoms due
to the withdrawal of the habit-forming drugs is within
the purview.of this provision, regardless of whether
such Withdral"vval constitutes treatment or is the result
of inability by;the patient to obtam the habitually used
drugs.

(2) Disease or injury dncurred durmg an act of commission
; or omission whichiis wrong in itself (malum in se).
V/ {8) Disease or injury resultmg from an act contrary to good
morals as estabhshed by society.
(4) Disease or injury dehberately self-inflicted, or ill effect

resulting from attem*pted self-destruction, when mental
unsoundness does not: ex1st

260, Unautho_rlzed absence. a. ;éInv order to establish that an indi-
vidual was in a period of unauﬁ’l;lorized absence for the purpose
of line-of-duty determinations, it. must be shown that he volun-
tarily absented himself from his: unit or organization or other
place of duty without proper authomty, 07 Was absent from a
scheduled duty or restriction, at the time the injury or dlsease
was incurred. E

b. If a member is entitled to a norrﬁal off-duty or"othejr i)ass, he
will not be considered to be in a period of unauthorized absence
merely because of failure to “sign out” or to pick up his pass
upon departure on authorized pass or leave, or because he was in
an area beyo?nd the geograp_hi¢ limits speecified in his pass or other
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authority to be absent at the time the injury or disease was in-
curred. Merely exceeding the geographic limits of a pass is not
sufficient to place a member in an unauthorlzed absence status for
line-of-duty purposes.

¢. When there is a requirement that an individual be present
in barracks or -within the bounds of his station between specified
hours at night, such as between bedcheck and reveille, such a
requirement establishes an administrative restriction for line-of-
duty purposes. ' In order to corroborate this restriction, the perti--
nent part of the directive establishing the requirement should be
extracted and. attached following DA Form 2173.

d. If a member is required to remain within the bounds ..of his
station because of limitations placed on the number of persons
allowed passes or required to be available for duty, he is considered
to be under administrative restriction for line-of-duty;'purposes
The pertinent part of the directive establishing the: requlrement
should be extracted and attached as required in ¢, abeve

e. If the driver of a Government vehicle on an authorlzed trip
is injured during a material deviation from hls assigned route,
he should be considered as absent without authorlty for line-of-
duty purposes..

f. Twé passes may not be combined to. Jpermit a member to be
absent from his organization for more than 72 hours. If a mem-
ber is absent on a normal off-duty pass,, he must return to his unit
before the provisions of a special passthecome effective. Likewise
he must return to his organization from special pass or leave be-

fore the provisions of his ordinary pass again become operative.
See AR 630-20.

¢. In cases of self-destruct n or attempted self-destruction
when there is a question of ;pental soundness, mental soundness
at the beginning of the abserice without leave must also be deter-
mined.

21. Injury or disease mcurred while not on active duty or train-
ing status. a. A member of the Army will be presumed to have
been in sound physmalaand mental condition upon entering active
service or authorlzed»‘ trammg in an active duty for training or
Reserve duty tralnmg status. In order to overcome this pre-
sumption, it must be shown by substantial evidence that the in-
jury, disease, or condltlon causing injury, or disease, was sus-
tained or contracted while the individual was neither on active
duty nor engaged in authorized training in an active duty for
training or Reserve duty training status. Manifestations of
lesions or symptoms of chronic disease so close to the date of the
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patient’s entry into active service-that they could not ‘have orig-
inated after such entry, or manifestations of disease Wlthm less
than the minimum incubation period after the patient’s entry into
active service will be “substantial evidence” of mceptmn prior to
service.

b. It is further presumed that, even if the foregomg provision
is overcome by such evidence, any additional disability or death
resulting from the preexisting injury or disease was caused by
service aggravation. Only specific findings of “natural progress”
of the preexisting injury or disease based upon well established
medical principles, as distinguished from medical judgment alone,
are sufficient to overcome the presumption of service aggravation.

¢. Any disability having its inception “in line of duty” dumng
one period of service or authorized training in any of the Armed
Services which recurs or is aggravated during s subsequent period
of service or authorized training, regardless of the intervening
time, should be determined to have recurred or have been aggra-
vated in line of dutfy, unless such recurrence or aggravation is
determined to fall within ‘the purview of paragraphs 19 and 20.

d. Acute infections, such'as pneumonia, active rheumatic fever
(even though recurrent), acute pleurisy, acute ear disease; and
. sudden developments, like hemoptysis, lung collapse, perforating
ulcer, decompensating heart dlsease, coronary occlusion, throm-
bosis, or cerebral hemorrhage, occurring while in service, will be
regarded as service-incurred or ‘service-aggravated, unless it can
be clearly and unmistakably shown that there was no increase in
severity. during active service.

'

22. Self-destruction. a. When thgre is nothing to show whether
death was caused by accident or mtentlonal self—destruc’zmn, sub-
stantial  evidence .of intentional self—destructlon is required to
overcome the presumption that acmdent rather than intentional
self-destruction was the cause of death. The unintentional taking
of one’s own life through gross neghgence or s1mple negligence
will be termed accidental self-destruction. »

b. When there is reasonable doubt Whethe .death was caused
by intentional self-destruction, determination
inquest. See paragraph 8, AR 600-65.

e. (1) An investigation of intentional self—desfmctmn will
necessarily include a determination of whether the
decedent was mentally sound at the time of the act. The
question of sanity is one of fact, the correct resolution of
which is dependent on a searching inquiry into the char-
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acter, behavior, and personal relationships of the de-
~cedent. Although the mere act of self-destruction is not
alone sufficient to overcome the legal presumption that
- €very person is sane and intends the natural and prob-
able consequences of his acts, any affirmative evidence

" that the member was so mentally unsound as to bg‘linable
to realize the direct physical or moral consequences of
his act, or having such realization was unable to refrain
from the act, overcomes the presumption. © In cases
where no reasonably adequate motive for self<destruction
is supplied by the evidence, a finding of mental unsound-
ness will be made.

(2) If the decedent is determined to be mentally unsound, the
. investigation should be expanded to determine whether
“ his mental unsoundness existed prior to service or was

aggravated by service, or was due to hig own misconduct.

23. Psychoses. Schizophrenic and manic d‘fapressive reactions
and other psychoses of a similar nature are characterized by a
tendency toward chronicity with remissior;{é and exacerbations.
Disorganization occurring in an unfamiliar environment may at
times simulate illness of recent origin, when, in fact, the process
has existed unrecognized for a considerable period of time. In
the absence of unusual stress such exacerbation represents the
natural course of the illness. Careful differentiation should be
made between acute psychotic reactigfhs of recent origin and
exacerbations of chronic psychoses. The time of inception of a
psychotic reaction may be established by consideration of all perti-
nent factors, including a careful evaluation of the past history in
the light of subsequent developmenfs. Ordinarily the following
will be considered to be in line of duty:

a. Psychoses in individuals in whom evidence of the disorder in
question did not manifest itself pﬁior to entry into service or was
manifested long enough after en@-"i‘y to contraindicate its existence
prior to service.’

b. Cases where evidence exis%:s that a preexisting condition was
aggravated by unusual stress in the service. :

24. Psychoneuroses. Unhealthy reactions to situstions and
emotions are not necessaril_y psychoneurotic and can be seen in
individuals who have no psychiatric disease. Psychoneuroses are
illnesses. characterized primarily by internalized conflicts which
may be quite evident or controlled by various psychological de-
Tense mechanisms. These illnesses result from the exelusion from
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consciousness of powerful emotional charges usually attached to
childhood experiences. Symptoms appear with or without stimu-
lations from external situations. In the military setting apparent
psychoneurotic symptoms are often seen in individuals with a
basic personality defect and disappear with the removal of situa-
tional pressures. These individuals have character and behavior
disorders. Ordinarily the followmg will be considered to be in
line of duty

a. Psychoneurotlc reactions occurring after the entry into mili-
tary service'.of an individual in whom no evidence of the actual
disorder in question existed prior to entry into service,

b. Those oécasmnal cases where there is definite eiudence to
show that unusual stress or prolonged hazardous duty aggravated

an individual’s: psychoneurosm which existed prior to entry ‘into
service.

25. Hernia. w Members on active duty who develop a hernia
will be considered: ito have acquired the hernia in line of duty unless
it was noted on Standard Form 88 at the time of entry into the
service. »x -

b. Members of Reserve components on active duty for training
or Reserve duty trafhmg will be considered to have acquired or
aggravated the herma*%n line of duty if there was no evidence of
hernia at time of medmal examination and there is evidence of
accident or other circu stances sufficient to cause the hernia or
agg‘ravatlon

26. Operatlons and tr eafaments a. The hne—of—duty determma—
tion for an operation or treaftment of an injury or disease will gen-
erally be the same as that oa? the injury or disease for which the
operation or treatment was ﬁnshtuted except as noted in b below.

T
b. Any ill effect directly attributable to treatment anesthetic,
or operation will be cons1dere‘§1——

(1) In line of duty if theladministration or performance of
such treatment, anes\\he’uc, or operations was not a
criminal offense underiFederal or State law and it was
administered or performed by an authorized person of
the medical service of a Government agency or by other
properly licensed med1ca] person.

(2) Not in line of duty if it was admmlstered or performed
during a period of unauthorlzed absence or if performed
for a. member of the Reserve components not on active
duty for a disease which was contracted while he was
engaged in Reserve duty training.
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27. Proceeding directly to or from training. In determining
whether disability or death was the result of an injury incurred
while proceeding directly to or directly from active duty for train-
ing or Reserve duty training, consideration will be given to the
following factors: :

a. Whether member was authorized or required to perform such |
training ; that is, was he complying with competent orders?
b. The hour on which the member began to so proceed or return.

¢- The hour on which he was scheduled to arrive for duty, or
on which he ceased to perform such duty.

d. The method of travel employed..

e. His route to and from such trai?;ﬁing duty.

f. The manner in which travel was performed.
9. The immediate cause of death. ,

28. Proceeding to home following active duty. In determining
whether an individual died or was injured while traveling to his
home after discharge or release from active duty, consideration
will be given to the following factors:

a. Whether the individual Wa'é traveling by the most direct

route from the place of discharge or release from active duty to
his home. o » :

b. The method of travel emplé&ed.’

¢. The time required to perform the travel.

d. The manner in which the travel was performed.
e. The immediate cause of death.

f. If death is due to disease
discharge or release and whe
or aggravated by active duty.

g. If death or injury occurrgd prior to midnight on the day of
discharge or release. : '

i whether disease existed prior to
it was incurred on active duty

2

h. Date and hour travel bééan; that is, how soon after dis-
charge.

29. Pregnancies. Pregnancy is not within the category of con-
ditions requiring a determination as to line-of-duty or misconduct
status, nor will such determinations be made for the natural com-
blications and sequelae of such condition; however, in the event
of unnatural complications or sequelae of a pregnancy, such as
the effects of an illegal abortion, line-of-duty and misconduct
status will be determined in the same manner as for any other
case, in accordance with the basic factors outlined in paragraph 16.
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" STATEMENT OF MEDICAL, EXAMINJATIONI AND DUTY STATUS

{AR 600-140,
T0: The Adiu mt‘mq R:; FROK:
Department of the y Cgmlam]ing 4.ce:
Washington 25, D, C. . gﬁ £ T
ATTN: AGPS Fort Myer, Virginia
12 RAME OF INDIVIDUAL EXAMINKD (Laat, Firet, and Middle initial) 2; SERVICE NUMBER ).gg‘gm
Doe, Jobn P. ‘ -

4. CRGANIZATION ANG STATIGN . 5. PLACE OF ACCIDENT (Cliy and State)

Co Z, 3d Inf Begt, Ft Myer, Va. Alexandris, Virginia

SECTION | - TO BE COMPLEYED BY MEDICAL OFFICER OR PHYSICIAN

6. INDIVIDUAL WAS - 7- NAME OF HOSPITAL [ CIVILIAN X mitiTany

J aemirreED (X pEAD '6“,, ARREVAL DeWitt Army Hospital, F& “Belvoir, Va,

8. HOUR AND DATE ADMITTED) |9 HoUR ANG DATE ExamingD

10. navure oF (] msuny [ Joiszase RESULTING IN DEATH (Explatn}

‘Fractured skull; mmltiple injuries, extreme.

11. THE INDIVIDUAL IN MY OPIKION (State basla for opinfon undor remarks) . o
[ was .,D WAS NOY UNDZR THE INFLUENCE oF [T] ALCOHOL [ erues 3pecity)

I was 1] was NOT MENTALLY SOUND (Attach pey i
12, 17:1S POSSIBLE TME‘FOLLO'ING‘_‘ DISABILITY MAY RESULT ' 13. skggﬂ ALCOHOL TEST | 13. 5o, OF MG ALCOMOL
[J Temrorary E]pzmncz‘r;«r PARTIAL [T] PERMANENY TOT AL ves Jno 5&'&:{5 o, ec

18. REMARKS

S

e

- " i - . B
16. _BATS ¥7. TYPED OR PR;INTED NAME OF MEDICAL OFFICER 18. SIGNATURE OF MEPICAL OFMCER
3 °
2 Jan 0000 | Richard Martin, Major, MC W %M

ey
SECTION 1l - TO BE COMPLETED BY COMMANDING OFFICER OR UNIT INSTRUCTOR
19, DUTY STATUS 4 20, HOUR AND DAVE OF ABSENCE

)
!
[ PRESENT For DUTY TR ABSENT WITH AUTHORITY FROM Yo . N
[J ABsENT WiTHOUT Au‘:}nonwv (Soo Itetn 21) 0001 hrs 30 Dac 00 00k5 hrs 2 Jan 00
21. ABSENCE WITHOUT LEAVE MATERIALLY INTERFERED WITH THE PERFORMANCE OF MILITARY ouTY K
Cves [TIwo (M ¥ES, explain in itom 30 typo of duty miseed, houte of duty, and how it Interfored with periovrwcice.)

22. IKDIVIDUAL WAS ON E 23,

HOUR AKD DATE TRAINING

3
X acvive pury [ acTive nuﬁv FOR TRAINING
%

BEGAN ENDED
I RESERVE pBuTY fnémmc NA CNA
24. RESERVIST DIED OF INJURIES RECEIVED PROCEEDING J otRECTLY TO TRAINING I birECTLY FROM TRAINING
25. MODE OF TRANSFORTATIGN | 26, HOUR slfcrl;;mue TRAVEL 27.DISTANCE INVOLVED 23. HORMAL TIME FOR TRAVEL
e .

29. DUTY STATUS AT TIME OF DEATH IF DIFEERENT FROM TIME o INJURY OR CONTRACTION OF DISEASE

D PRESENT FOR DUTE D ABSENT WITH AUTHORITY D ABSENT WITNOUT‘AUTNQIRGT\%
30. REMARKS (Whon formad. report of not required, ovents, using the bottom of thia lom as is top of e soveras, _
Saf%‘d;%l%: g;é":wgalsgévker in'a civilian automobile driven by Private Robert
Young, wgieh was struck at 003Q hours, 2 January 0000 by a car driyen by Mr. James
Jones, on Duke Street, Alexaudria, Va. Mr, Jones made & left turn suddenly and with-
out signalling, directly in fromt of the car driven by Private Young, who turned
:sharply to the right to avoid colliding, but could not avold striking the left rear
‘of Mr, Jones' car. Private Young was not injured, but Sergeant Doe was throwm out of
the car and sustained the injuries resulting in his desth. (See reversa)

3. DATE ‘52. TYPED NAME AND GRACE QN COMMANDING 33 ?;GN:;gRg:F COMMANDING DFFICEZR OR UY"T

h J&n w GFFIGESN.ORJ;;;I"I;;:R\JE;;E. j T !
DA . 2173 s o

- Figure 1.
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20, RENARKE (Continued)

Reither Sergeant Doe nor Private Young had beem Grinking and there was o
levidence that misconduct on their part ecanged the sccident.
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! STATEMENT

i (SR 190~43-1)

| Explain the nature of the investigation. If deponent is accused or suspected of an offensc he must be so informed and
| shis fact affirmatively shows.

PLACE OATE ) FILE NO,
Danville, Virginria 3 July 0000
DEPCHENT (Last Name—Fires Name—Middie Initiaf) ’4\}» SERVICE NO. GRADE
Johnson, David R. ER 26 893 L76 {_Pvg-2
[ I8 & civilian, give address) A

Co C, 180th &bn Inf Regt, USAR '
____TO BE COMPLEYED PRIOR TO MAKING STATEMENT
THE UNIFORM CODE OF MILITARY JUSTICE, ARTICLE 31 (AND Tné‘slm AMENDNENT TO THE CONSTITUTION OF THE UNITED STATES) (Steike out only if
porson making statement IS a membor of the Armed Forces) (HAS) (HAVE) BEEN READ TO ME AND MY RIGHTS THEREUNDER HAVE BEEN EXPLAINED TO
we ay__Captain Jdames 8, Jones WHO INFORMED ME THAT HE Is (&) (An)_of figer
OF THE UNITED STATES (ARMY) (HAPrYTRIR=RORSE). HE HAS INFORMED ME THAT THIS

| STATEMENT IS BEING TAKEN IN CONRECTION WiTH THE INVESTIGATION OF.
injuri t H. J J 0000

{OF WHICH | AM (ACCUSED) (SUSPECTED)} (Strike out words between brackets, if inapplicabls), THE FOREGOING HAVING BEEN EXPLAINED TO AND BEING
UNDERSTOOD BY ME, | VOLU!\ITAWKLY MAKE THE FOLLOWING STATEMENT,

{SIGNATURE, NENT)

STATEMENT BEGINS!

We were driving north on Route 29 about 5 miles from Danville in Sergeant
Smith's car when a large trailer-truck coming from the opposite direction crossed over
the center line of the highway and forced us off the roads Our car ran into a large
tree and was almost completely demolished, The med. in the car{behind us pulled me out
of the wreck, .but. Sergeant Smith and Private James Were pimmed in the wreckage. Tt
wasn't until a wrecker came from Danville that they ‘could be removed.,

%

Q. Was Sergeant Smith driving the car? :

A. No sir, Private James was driving, Sergeant Smith had said he was too tired to
drive, . . g

Q. Was James responsible in any way for the accident? V"s‘

A, No sir. He was in line in the convoy and the truck suddenly crossed the road in
front of us, He couldn't avoid being hit. %

X
h

i X TS ////////////////}//////////////////// A

e

BT DEPONENT'S (MITIALS M
. Page 1 of § Pages

8 Additional pagos must contain the heading “STATEMENT OF__TAKEN AT____DATED__CONTINUED." The hottom of cach additional
Rage must boar the initiale of the porson making tho atatacrant and ba identified a3 “PAGE___OF_____PAGES.”

DA ' 19-24

Figure 2.
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OATE

REPORT OF INVESTIGATION

LINE OF DUTY AND MISCONDUCT STATUS £ July 0000
(AR 600-140 or AFR 35-67)
T. INVESTIGATION OF . STATUS
& INJURY ] oisease ClmeatH a. (I REGULAR OR EAD "

5. CALLED OR ORDERED TO AD FOR
£2) ] MORE THAN 20 DAYS
{2) f] 30 DA'YS OR LESS
¢ T INASTIVE DUTY TRAINING
Tyoe)

2 T £ The Adjutant General, Department of the' Army, Washington 25, D. C.
{1 #ajor Atr Commarid)

6. GRADE

4. LAST NAME « FIRST NAME - MIDDLE INITIAL B. SERVICE NUMBER =4
James, Robert H., ER 52 756 879| FFC ‘
- 1 4. mluanr TOUR ACTIVE DUT\'
7. ORGANIZATION AND STATION OF INDIVIDUAL N OR !MACTIVE DUTY TNC
Co C, 180th sbn Inf Regt, USAR, Fort Bragg, North Carolina
o OTHER mL.?nkzyszi??n'ggIE.NI:VOLVED m~ SERVICE NUMBER |  GRADE RPN MABE Dnﬁ; Jene 0O i%}.
[Lagt Name - Firet Name - Middle Initial, YES NO
Smith, Jolm C, ER 35 268 738  ogb X : TERMINATED
Johnson, David R. ER 26 993 b6 Fve B T TreuR
2400
o, BASIS FOR e ™
- (1) nour @ oate () FLAcE 5 miles south of Da.rxvine Va,
- STANCES 1600 28 June 0000 [on U. S. Route 29. P

9y now susTained While driver of civilian|? wEcicaL oienesis Cpushed right 'v-; TLtiple

car which colh.ded with a trailer lacerations and conbusions.
truck. -
c. Blwas [JWAS NOT PRESENT 7OR DUTY ©. INTENTIONAL MISEONDUCT OR NEGLEST ]
4. ABSENT D WiTH [JWITHOUT AUTHORITY Swes 3 NOT | THME PROXIMATE CAUSE
L was  [CIWAS NOT  MZMTALLY BOUND

€ REMARKS Private James was driving the personal car of Sergean% SMATH i CORVDY FOTOrLH
ing to home. station from two-weeks sctive duty for training:at Fort Bragg, N. C.
Sgrgeant Smith, Private James, and Private Johnson were suthorized to travel by
privately-ownad sutomobile. The car was forced from the jhighway by a trailer-track
coming from the opposite direction on the wrong side of %he highway. Sergeant Smith
was killed in the accident, Private James was severely 3njured, and Private Johnson
regeived mirnor scratches and bruised. Private James hias been fownished a full copy
of the report of investigation, A1l witn®sses to 'hhe’ aceidenk were interrogated.

10. FINDINGS Q’fqdkan&vﬁ wml v';l &;Eegnc:n

X N LINE OF DUTY

OF INVESTIGAT!Y

:wmnt\m: AND TYPED NAl

[CI RoT IN LINE OF DUTY - NOT DUE TO OWN MISCONDUCT

BERYICE HUMBEIR
[ NOT IN LINE OF DUTY - DUE TO OWN MISCONDUCT

ACTION BY APPOINTING AUTHORITY
HEADQUARTERS DATE

) ACTICN BY REVIEWING AUT!
nEsDQuarvErs EVTTT Abn Cam DATE
Ft Bragg, Forth Carclina |10 July 0000

= : Cos FOR THE C

(Reasone and subatituted lindinga are on: teverse)

] APPROVED [C] oisapProvED
{Reazone and substituted findinge are on revorse)
SIGNATURE AND TYPED NAME SIGNATURE AND TYPED NAM

Same az Reviewing Autlwrity IOUIS J. JACKSON W

SERVICE nuua:k GRAST TBRANKC
g Colonel AGe

FOR ACTION OF OFFICE INDICATED IN ITEM 2

GRADE | srRANCH

o261
4 - PREVIOUS ITION OF THIS FORM IS OBSCLETL.
DD. 5%, svious =o ossoc

Figure 3.
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HEADQUARTERS 82d INFANTRY DIVISION
Fort Brageg, North Carolina

SPECIAL ORDERS }

NUMBER 217 29 June 6000

EXTRACT

8. UP AR 600-140 Captain James A. Jones, 01 268 472, Inf Hq and
Hq Co, 82d Abn Div is apptd investigating officer for the purpose of investi-
gating the facts and circumstances surrounding the accident resulting in the
death of Sgt John C. Smith, ER 35 268 782, and injuries of PFC Robert H.
James, ER 52 756 879, Co C, 180th Abn Inf Regt USAR near Danville, Va.,
on 28 June 0000. O will be guided by the provisions of AR 600-140. Report
will be submitted by 5 July 00.%*

FOR THE COMMANDER:

B GEORGE GIBBS
Capt. AGC
Asst Adj Gen
OFFICIAL:

George Gibbs
Capt AGC
Asst Adj Gen

#*Add autherity for any additional investigation to be conducted concurrently. When-
ever an inquest is to be conducted, the authority therefor should be stated before the

authority for the line of duty investigation, inasmugh as an-inquest precedes the line-of-duty
investigation. E

EXHIBIT “A”
Figure 4.
[AG 201.8 (17 Jul 58) AGPS]
By Or-delf of Wilber M.. meker, Sgcreta.ry of the Army:

MAXWELL D. TAYLOR,
General, United States Army,
Official : Chief of Staff.
HERBERT M. J ONES,
Major General, United States Army,
The Adjutant General.

Distribution: .
Active Army, NG, and USAR: A

To be distributed as needed to all units and headquarters down to and
including companies and batteries and to units and headquarters of com-
parable size, as indicated.

‘f«' U. S. GOVERNMENT PRINTING OFFICE: 1958—=480317
' AGO 2561B
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