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SUMMARY of CHANGE

AR 600-8-24
Officer Transfers and Discharges

This regulationis one of 2 series of regulations being developed as part of the new
military personnel publicationarchitecture prescribed in AR 600-8, Military
Personnel Operations.,

Specifically, this regulation--

0 Consolidates AR635-100 and AR 635-120 into a single source document in the Army
of Excellence format.

¢ Isacompletelyredesigned presentationof the officertransfer and discharge
system. It prescribes policy statements, operating tasks, rules in support of
operating tasks, and sequential steps of eachoperating task.

¢ Implements policyandprocedures to support the new warrant Officer Management
Act (paras 2-25, 2-26, 2-41, 5-9, 5-10, 6-28, 6-29, 6-30, and 6-31).

0 Implementspclicyand procecdures to support the commissicningof physician
assistants (parag-13}.

¢ ImplementspelicyaffectingActive Guarc/Reserve and Reserve Compenent
officersand warrant officers performing active duty for training, active duty
for special work, and temporary tours of active duty (paras 2-39 and 2-40).

¢ Implements homosexual conduct policy established by Public Law 103-60 {10 USC
654) for separationproceedings initiated onorafter 28 February 1994 (paras 4~
21 and 4-22:.

¢ Nowprescribes DA Form 7301-R (paras 6-3 and 6-21}.
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Headquarters
Department of the Army
Washington, DC

21 July 1985

Officer Transfers and Discharges

Personnel-General

*Army Regulation 600-8-24

Etfective 1 November 1985

By Order of the Secretary of the Army:

DENNIS J. REIMER
General, United States Army
Chist of Staft

Yy

JOEL B. HUDSON
Acting Administrative Assiatant fo the
SccnhrydmoArmy

History. This publication is a consolidation
of AR 635-100 and AR 635-120. All actions
that were initieted under AR 635-100 and
AR 635-120 prior to the effective date of AR
600-8-24 will continue to be processed until
completion under the regulation that
initiated the action.

Summary. This regulation prescribes poli-
cies and procedures governing transfer and
discharge of Army officer personnel. This
regulation includes policy statements, oper-
ating tasks, rules in support of operating

tasks, and sequential steps of each operating
task.

Applicability. This regulation applies to all
commissioned and warrant officers of the Ac-
tive Army, the Army National Guard of the
United States, and the U.S. Army Reserves
when serving on active duty for a period of 30
or more consecutive days.

Proponent and exception authority. The
proponent of this regulation is the Deputy
Chief of Staff for Personnel (DCSPER). The
proponent has the authority to approve ex-
ceptions to this publication that are consis-
tent with controlling law and regulation. The
proponent may delegate this approval au-
thority, in writing, to a division chief within
the proponent agency in the grade of colonel
or the civilian eguivalent.

Army management control process.
This regulation contains management con-
trol provisions but does not contain
checklists for conducting management con-
trol reviews used to accomplished assessment
of management controls.

Supplementation. Supplementation of this
regulation and establishment of command or

local forms are prohibited without prior ap-
proval from HQDA, ODCSPER, through
CDR PERSCOM (TAPC-PDT-PM), AL-
EXANDRIA VA 22332-0478.

Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by the Administrative Assistant
to the Secretary of the Army. Users will de-
stroy interim changes on their expiration
date unless sooner superseded or rescinded.

Suggested improvements. Users are in-
vited to send comments and suggested im-
provements on DA Form 2028 (Recom-
mended Changes to Publications and Blank
Forms) directly to CDR PERSCOM
(TAPC-PDT-FM), ALEXANDRIA VA
223320478,

Distribution. Distribution of this publica-
tion is made in accordance with the require-
ments on DA Form 12-09-E, block number
5463, intended for command level A, B, C,
D, and E for Active Army, Army National
Guard, and U.S. Army Reserve.
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Chapter 1
Introduction

Sectioni
Overview

1-1. Purpose

This regulation prescribes the officer transfers from active duty to
the Reserve Component and discharge functions for all officers on
active duty for 30 days or more. It provides principles of support,
standards of service, policies, tasks, rules, and steps governing all
work required to support officer transfers and discharges.

1-2. References

Required and related publications and prescribed and referenced
forms are listed in appendix A.

1-3. Explanation of abbreviations and terms

Abbreviations and special terms used in this regulation are ex-
plained in the Glassary.

1-4. Responsibilities

a. The Deputy Chief of Staft for Personnel (DCSPER) will estab-
Tish personnel policies relating to officer transfers and discharges.

b. The Commanding General (CG), U.S. Total Army Personnel
Command, will establish standards and operating tasks for the of-
ficer transfer and discharge program.

¢. The Judge Advocate General (TIAG) will, upon request, re-
view DA administrative changes to venfy the legality of prescribed
policies and changes.

d. The Commandant, Adjutant General School, will ensure les-
son programs of instruction incorporate the provisions of this regu-
lation.

e. Commanders of all major Army commands (MACOMSs) will
monitor the administration of the officer transfer and discharge pro-
gram to ensure compliance with the policies and operating tasks es-
tablished by this regulation.

1-5. Manpower requirements

Manpower requirements for the officer transfer and discharge func-
tions will be as determined by the appropriate requirements proce-
dures process. Requirements for table of distribution and al-
lowances (TDA) organizations are determined by the Manpower
Staffing Standard System and Manpower Surveys. Requirements for
tables of organization and equipment (TOE) and modification tables
of organizations and equipment (MTOEs) are determined by Man-
power Requirements Criteria (MARC). The peacetime mission
availability factor provides the link between TDA and TOE/MTOE
organizations.

1-6. Levels of work

Most personnel work in the field is performed at three primary
levels: the unit, battalion. and installation {or some equivalent of an
installation). The focus of the guidance in this regulation i1s on those
levels.

a. Unit- and battahon-level work is performed at these respective
levels.

b. Installation-level work requires an understanding of the orga-
nizational structure. Work at the installation falis into two major
categories.

(1) Command and staff (C&S). Command and staff work in-
cludes that work required 1o manage the personnel strength of a
command and to support the commander’s decision process. The
headquarters elements of all Army commands are responsible for
C&S work (brigades within Army divisions are notable exceptions.)
Command and staff work includes the release from active duty, dis-
charge, retitements, eliminations, speciai correspondence, and per-
sonnel actions requiring & commander’s decision.

(2) Personnel support (PS). Personnel support work is that work
performed by personnel support activities, either in the Personnel
Service Company (PSC) or Military Personnel Division (MPD) or
as a part of the base operations support structure. For United States
Army Reserve (USAR) AGR soldiers, PS work is performed by
personnel services support teams (PSSTs).

¢. The guidance in all chapters will address the following levels of
work:

(1) Soldier (SI.DR). Work beginning with input from a soldier.
(2) Unit. Work executed at unit jevel.
(3) Battalion. Work executed at battalion level.

(4) C&S. Work executed within the chain of command and by
staff elements (other than the battalion or brigade within a division).

(5) PS. Work executed in a personnel support organization. The
specific PS work centers reguired to perform the work for man-
power purposes covered by this regulation are personnel plans and
actions (PPAAs), transition center (TRCT), and soldier actions
(SACTs).

1-7. The officer transfer/discharge process

The officer transfer/discharge process has 45 tasks for separating or
releasing an officer. These tasks are divided into the following six
subfunctions:

a. Voluntary release from active duty (REFRAD).
b. Involuntary REFRAD.

¢. Resignations.

d. Eliminations.

e. Miscellaneous types of separation.

[ Retirements.

1-8. Headquarters, Department of the Army (HQDA),
addresses for officers

All officer separation requests and elimination actions (except re-
tirement applications unless noted) will be forwarded to the appro-
priate addresses listed below or as required by this regulation.

a. General officers: HQDA (DACS-GOM), OFFICE OF THE
CHIEF OF STAFF, 200 ARMY PENTAGON, WASH DC
203100200 (also retirement applications).

b. Chaplains: HQDA (DACH-PER), CHIEF OF CHAP-
LAINS, 2700 ARMY PENTAGON, WASH DC 20310-2700.

¢. Officers of The Judge Advocate General Corps: HQDA
(DAJA-PT), THE JUDGE ADVOCATE GENERAL, 2206
ARMY PENTAGON, WASH DC 20310-2206.

d. Officer Personnel Management Directorate (OPMD) officers
not assigned to a branch of service in g through ¢ above: CDR PER-
SCOM (TAPC-appropriate office symbo] below), 200 STOVALL
STREET, ALEX VA 22332-XXXX. Office symbols and ZIP codes
are as follows: OPB-A—Functional Arecas—0411,
OPC—Colonels—0412, OPE—Combat Arms—0414,
OPF—Combat Support Arms—(415, OPG—Combat Service Sup-
port—0416, OPH—Health Services—0417, OPW—Warrant Of-
ficers—0420.

¢. The Adjutant General Directorate (TAGD), Officer Person-
nel Management Branch: CDR PERSCCM (TAPC-PDT-PM),
200 STOVALL STREET, ALEX VA 223132-0478.

[ Retirement applications (except as noted in a and g will be for-
warded through CDR, PERSCOM (TAPC- (appropriate career
management division)); HQDA (DAJA-PT);, HQDA
(DACH-PER), as applicable, to CDR PERSCOM
(TAPC-PDT--RR), ALEX VA 22332-0478.

g. All USAR AGR officer separation and retirement applica-
tions: to CDR ARPERCEN (ARPC-AR), 9700 PAGE
BOULEVARD, ST LOUIS MO 63132-5200. Elimination actions
will be processed by CDR, PERSCOM.
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Section il
Principles and Standards

1-9, Principles of support

The Military Personnel System will direct a function to—

a. Provide a mechanism to terminate the services of an officer
prior to the terms of the original contract (both voluntarily and in-
voluntarily).

b. Provide authority to transfer officers from one component to
another. » '

¢. Provide authority to discharge officers from all military obli-
gations. . N

d. Support the Army’s personnel life-cycle function of transition.

1-10. Standards of service

a. The officer transfer/discharge program is—

(1) A wartime military personnel function.

(2) Provided its function resources by the TOE PSC.

(3) The functional responsibility of the Personnel Operations
Branch and PPAA work center (and their tactical counterpart).

b. Involuntary transfers and discharges will be processed to com-
pletion without delay upon initiation by the commander.

c. Wartime standards will be extended or curtailed as follows:

{1) Terms of service will be extended by the President and/or
Congress through declaration of national cmergency or war.

(2) Transfer and discharge authonty (voluntary and involun-
tary) will be curtailed by the Secretary of the Army.

Section Il
Scope

1-11. Eligibility for voluntary separation

a. An officer may request separation from the Army under the
provisions of this regulation. The appropriate commander will en-
sure that the officer is separated on the date specified in the separa-
tion order and furnish the discharge certificate specified by CG,
PERSCOM (if appropnate).

b. A request for separation may be disapproved by the approval
authority when the—

(1) Officer is under investigation or charges.

(2) Officer i1s awaiting result of trial.

(3) Officer 15 being considered for involuntary separauon (De-
partment of the Army Active Duty Board (DAADB) or elimina-
tion).

(4) Officer is absent without leave (AWOL).

(5) Officer 15 under control of civil authorities.

(6) Officer is mentally incompetent.

(7) Officer 1s in default with respect to public property or funds.

{(8) Officer has not fulfilled an active duty service obligation
(ADSO) specified in AR 350-100.

{9) Officer has not completed an initial USAR AGR tour or
when voluntary separation is not in the best interests of the USAR
AGR program.

{10) Secretary of the Army determines that existing needs of the
Service require delay of favorable separation action. The retention
peniod will be specified when the decision is made to delay the sepa-
ration.

{11) President or Congress has declared a period of national
emergency or war is imminent or in progress.

c. Voluntary requests for scparation under this regulation may be
accepted only from an officer who is mentally competent when the
request is submitted. When an officer 1s medically incapacitated
from further military service due to a physical or mental condition,
the officer's case will be delayed until he or she recovers or the officer
is processed through medical channels.

1-12. Counseling

a. When a commissioned officer {except for chaplains, judge ad-
vocates, and Army Medical Department (AMEDD) personnel)
with less than 10 years active Federal commissioned service (AFCS)

submits a request for a voluntary REFRAD under chapter 2 or ay
unqualified resignation under chapter 3, the first colonel in the of
ficer’s chain of command or supervision will counsel the officer (this
is only required when listed in the appropriate table). The judge ud-
vocates, chaplains, and AMEDD officers will be counseled by a se-
nior officer of their branch in the chain of technical supervision or as
specifically designated by their branch. The requirement for coun-
seling is waived for a Reserve Component {RC) officer on the active
duty list (ADL) or an AGR officer who is one-time nonselect for
promotion.

b. Counseling will include—

{1} Advice concerning the opportunities available in a military
career.

(2) A discussion of the officer’s previously achieved investment in
the Army.

(3) A determination as to whether the officer has satisfied all ap-
plicable service obligations, as computed by PERSCOM.

(4) A determination that the officer ts not under investigation or
charges, awaiting results of trial, or being considered for administra-
tive elimination.

{5) A determination that the officer is not absent without leave
{AWQOL), in the confinement of civil authorities, suffering from a se-
vere mental disease or defect. or in default in respect ta public prop-
erty or public funds.

(6) Advice encouraging a Regular Army (RA) officer to accept
an appointment in the USAR. An RC officer will be encouraged to
retain his or her commissioned status in the USAR.

(7 Information concerming USAR career opportunities may be
obtained from agencies listed in table 1-1.

Table 1-1
USAR addresses

Officers assygned to Send requests 1o

CONUS (and all other COMMANDER
areas not specifically ARPERCEN
dentified below) ATTN: ARPC-OP
3700 PAGE BOULEVARD
ST LOUIS MO 63132-5200
Telephone:
1-800-325-4898

US. ARMY. EUROPE
(USAREUR)

COMMANDER

15t PERSCOM

ATTN: AEUPE-PSSD-TMD-AR
Unit 29058

APO AE 09081

Telephone;

COM 06202-24001

ETS 379-6615/7708

COMMANDER

8th PERSCOM

ATTN: EAPC-PM-R

APO AP 96301

Telephone:

Yongsan 724-8472/8491

Detense Switched Network (DSN}
315-724-8472/B491

Eighth U.S. Army
{Kotea)

U.S. ARMY, PACIFIC COMMANDER
(USARPAC) U.S. ARMY PACIFIC
All Pacific areas axcept ATTN: APAG-R
Korea FORT SHAFTER HI 96858
Telephone:
808-438-6135

USAR AGR COMMANDER
ARPERCEN

ATTN: ARPC-ARO

9700 Page Boulevard

ST LOUIS MO 63132-5200
Telephohe:
1-800-325-5200
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1-13. Separation pay

Eligibility for and payment of separation pay is governed by Depart-
ment of Defense (DODY} Instruction 1332.29 and the Department of
Defense Military Pay and Allowances Entitlements Manual
(DODPM). Sce DODPM, part 4, chapter 4, section B, for determi-
nation of entitlements to nondisability separation pay.

1-14. Leave

Commanders may grant leave in accordance with AR 600-8-10 in
conjunction with an officer’s separation. However, this leave must
be taken prior to the effective date of separation.

1-15. Recoupment

Individuals who participate in certain advanced education pro-
grams and fail to complete their educational requirements or mili-
tary service obligations (Active Army and/or RC) are subject 1o the
recoupment provisions of AR 37-104—4, chapter 3. This must be ac-
complished prior 1o separation of an individual who has not fulfilled
the ADSO incurred as a result of participation in that advanced ed-
ucation program, according o section 2005, title 10, United States
Code (10 USC 2005).

1~-16. An officer under investigation or pending court-
martial

An officer pending court-martial charges or investigation with a re-
view toward court-martial will not be separated without HQDA ap-
proval.

1-17. An officer awaiting appellate review of adjudged
dismissal or dishonorable discharge

An officer who has been convicted and sentenced to dismissal or dis-
honorable discharge witl not be discharged prior 1o compiletion of
appellate review without prior approval of CG, PERSCOM. An RA
officer may be processed for excess leave under AR 600-8-10;. An
RC officer may be released from AD per paragraphs 2-37 and 2-38
of this regulation.

1-18. Action required prior to involuntary separation or
Under Other Than Honorable discharge of personnel with
access to sensitive programs

a. Procedures described below apply 1o officers in the following
calegorics:

(1) Knowledge of sensitive compartmented information (SC1}.

(2) Nuclear Weapon Personnel Reliability Program assignment.

(3} Knowledge of Single Integrated Operational
Plan—Exiremely Sensitive Information (SIOP-ESI).

(4) Special Access Program (SAP) knowledge.

(5) Presidential Support assignment.

b. Prior 10 involuntary separation or other than honorable dis-
charge of personnel in any of the above categories, the individuals's
commander/supervisor will coordinate with the supporting security
official {Assistant Chief of Staff (Intelligence) (G2)/Intelligence Of-
ficer, U.S. Army (82)/Secunty Manager). Special security policies
apply that may impact the separation procedure. Separation/dis-
charge will not be effected unless the security official concurs with
the action.

1-19. Reassignment of an officer pending involuntary
separation ‘

Unless otherwise directed by CG, PERSCOM, or CDR,
ARPERCEN, for USAR AGR officers, an officer pending an invol-
untary separation action will remain at the location of his or her cur-
rent assignment until the case is closed.

1-20. Termination of appointment {ADL officer only)

Acceptance of the resignation or the discharge of an officer in a Reg-
ular Army {RA) or Reserve status, unless otherwise specified in this
regulation, will result in appropriate action being taken to terminate

any warrant or temporary commission he or she may be holding si-
muitaneously. However, when the best interests of the Government
and the individual will be served, a warrant officer may, at the dis-
cretion of the accepting authority, be permitted to resign from a par-
ticular warrant or commissioned status.

1-21. Types of administrative discharge/character of
service

When an officer’s tour of AD is terminated due to discharge, retire-
ment, or REFRAD, the period of service will be characterized as
“Honorable,” *'General” ("*Under Honorable Conditions™),
“Under Other Than Honorable,” or “'Dishonorable” (watrant of-
ficers who do not hold a commission only), depending on the cir-
cumstances. The character of service will be predicated on the of-
ficer's behavior and performance while a member of the Army.
Characterization normally will be based on a pattern of behavior
and duty performance rather than an isolated incident. However,
there are circumstances in which conduct reflected by a single inci-
dent may provide the basis of characterization of service.

a. Honorable characterization of service. An officer will normally
receive an Honorable characterization of service when the quality of
the officer’s service has met the standards of acceptable conduct and
performance of duty for an officer. The DD Form 256A (Honorable
Discharge Certificate) will be furnished to a discharged officer; how-
ever, a certificate is not issued when an officer is released from AD.
When the separation is based solely on preservice activities or sub-
standard performance of duty, it will be Honorable.

b. Under Honorable Conditions characterization of service. An of-
ficer will normally receive an Under Honorable Conditions charac-
terization of service when the officer’s military record is satisfactory
but not sufficiently meritorious to warrant an Honorable discharge.
The DD Form 257A {General Discharge Certificate) will be fur-
nished to a discharged officer; however, a certificate will not be is-
sued when an officer is released from AD. A separation under hon-
orable conditions will normally be appropriate when an officer—

(1) Submits an unqualified resignation or a request for REFRAD
under circumstances involving misconduct.

(2) 1s separated based on misconduct, including misconduct for
which punishment was imposed, which renders the officer unsuita-
ble for further service, unless an Under Other Than Honorable Con-
ditions separation s appropriate.

(3) Is discharged for physical disability resulting from inten-
tional misconduct or wiliful neglect, or which was incurred during a
period of unauthorized absence.

(4) Is discharged under the Military Personne] Security Program
if directed by HQDA (AR 604-10).

¢. Under Other Thun Honorable Conditions characterization of
service. A discharge Under Other Than Honorable Conditions is an
administrative separation from the service under conditions other
than honorable. A discharge certificate will not be issued. An officer
will normally receive an “Under Other Than Honcrable Condi-
tions™ when he or she—

(1) Resigns for the good of the service (chap 3).

(2) Is dropped from the rolls of the Army per paragraph 5-15.

{(3) Is involuntanly separated due to misconduct, moral or pro-
fessional dereliction, or in the interest of national security.

(4) Is discharged following conviction by civil authorities (see
para 2-35).

d. Dishonovrable characterization of service. A Dishonorable Dis-
charge is issued only to a warrant officer who is not commissioned as
a result of sentence by court-martial. A discharge certificate will not
be issued.

e. Undetermined characterization of service. An officer’s service
will be characterized as “to be determined” when released from AD
duty when being processed for elimination action (chap 4) or when
undergoing investigation as an alleged security risk under AR
604-10.

f. No formal discharge certificate. No formal discharge certificate
will be issued when the officer is—

(1) Dropped from the rolls of the Army {paras 5-15 and 5-16).
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(2) Dismissed as a result of sentence of court-martial,

(3) Removed under the criminal code of the United States.

(4) Discharged Under Other Than Honorable Conditions.

(5) Separated as a Dishonorable discharge (applies only to a war-
rant officer who does not hold a commission).

g. Release or discharge from active duty. A DD Form 214 (Certif-
icate of Release or Discharge from Active Duty) will be furnished as
prescribed in AR 635-5 to an officer who is separated from AD after
completing 90 calendar days of continuous AD.

1-22. Medical examination/retention

a. The officer's immediate commander will ensure that medicai
examination procedures are followed as stated in AR 40-501.

b. An officer may only be retained past his or her separation date
for medical reasons when continued hospitalization and/or phystcal
disability processing is required. An officer being retired (voluntary
or involuntary) due to maximum age (paras 6-26 and 6-27) or
length of service (para 6-28) will not be retained on AD unless the
medical condition requires referral 1o a Physical Evaluation Board
(PEB) {para 6-7). An officer who is medically fit for retention will
not be retained beyond the established separation date. An officer
will not be retained without his or her written consent {scc f below).

¢ The commander of the medical treatment facility (MTF) will
forward requests for retention endorsed by the officer’s unit com-
mander, through the Office of the Surgeon General, HQDA
{DASG-PSA), FALLS CHURCH VA 22041-3258; 10 CDR PER-
SCOM (TAPC-PDT-RS), 200 STOVALL STREET, ALEX VA
22332-0478; or for AGR personnel to CDR ARPERCEN
(ARPC-AR), 9700 PAGE BLVD, ST LOUIS MO 63132-5200; or
HQDA (DAAR-S0), CHIEF ARMY RESERVE, 2400 ARMY
PENTAGON, WASH DC 20310-2400, as appropriate, for ap-
proval. The requests will include the following information:

(1) Officer’s name, rank, and social security number (SSN).

(2) Reason for release (for example, nonselection for promotion).

(3) Scheduled release date.

(4) Medical reasons for retention.

(5) Medical facility point of contact.

(6) A copy of the retention affidavit (fig 1-1).

d. The officer will be advised of the following retention advan-
lages:

(1) Medical care and/or hospitalization provided.

(2) Normal benefits such as pay and allowances, to include con-
tinued post exchange and commissary privileges.

(3) Dependent medical care when an officer is ordered 1o AD for
more than 30 days.

(4) The additional active service is creditable for longevity and
retirement. For Reserve officers ordered to AD for 30 days or less,
any retention under b above past the termination date of the orders
is not creditable as AD for retirement under section 1331, title 10,
United States Code (10 USC 1331). (See g below.)

(5) State income tax benefits where allowed by law.

e. Advise the officer that if he or she is eligible for disability sepa-
ration, the advantages are as follows:

(1) If permanently retired, election of the most favorable retired
pay allowed. If temporarily retired, the same selection of pay is au-
thorized, but the minimum will not be less than 50 percent of the ba-
sic pay.

(2) If retired, the officer, along with his or her dependents, will be
eligible for certain medical care when facilities and staffing permit at
uniformed services facilities and certain medical care in civilian fa-
cilities (see AR 40-3).

(3) The percentage of retired pay that is based on the disability
will be exempt from taxation.

(4) 1f discharged for disability, the officer may be entitled to sepa-
ration pay.

S The retained officer will sign the retention affidavit (fig 1-1).
The next of kin or legal representative will sign for the retained of-
ficer when the retained officer is mentally incompetent or unable to
sign. If the officer is unable 10 sign and the next of kin or legal repre-
sentative cannot be located or will not indicate whether the officer

will be retained, the officer will be retained until a retention decision
is reached. The hospital commander will forward the details of the
case as required by ¢ above. File a copy in the officer’s DA Form 20]
(Military Personnel Records Jacket, U.S. Army).

g See AR 135-381 concerning procedures for RC officers on ac-
tive duty for training (ADT), temporary tours of active duty
(TTAD), or active duty for special work (ADSW) tours of 30 calen-
dar days or less and are hospitalized.

1-23. Referral for physical disabliiity evaluation

If a commissioned or warrant officer is being processed for
REFRAD, separation, or retirement or has been referred for elimi-
nation action, when it is determined that the officer has & medical
impairment that does not meet medical retention standards, the of-
ficer will be processed as set forth in paragraphs g through d below.

a. A commissioned or warrant officer under investigation for an
offense chargeable under the Uniform Code of Military Justice
(UCMYJ) that could result in dismissal or punitive discharge may not
be referred for or continue disability processing unless—

(1) The investigation ends without charges.

(2) The commander exercising proper court-martial jurisdiction
dismisses the charges.

(3) The commander exercising proper court-martial jurisdiction
refers the charge for trial to a court-martial that cannot adjudge
such a sentence.

b. When a commissioned or warrant officer, as applicable, is be-
ing processed for one of the actions listed in (1) through (6) below,
the officer will be processed in accordance with the provisions of this
regulation and through the MEB/PEB system. If the result of the
physical disability evaluation is a finding of physical fitness, the
Army Physical Disability Agency will approve the findings for the
Secretary of the Army and forward the proceedings to CDR, PER-
SCOM (TAPC-PDT-PM), 10 be processed with the other action. If
2 physical disability evaluation results in & finding of physical unfit-
ness, both actions will be forwarded by CG, PERSCOM
(TAPC-PDT-PM), to the Secretary of the Army for determination
of appropriate disposition.

(1) Referral to the DAADB except when the DAADB is con-
vened as a result of an imposed reduction in force.

(2) Involuntary REFRAD due to civil conviction or moral turpi-
tude.

{3) Involuntary REFRAD due to the revocation of voluntary in-
definite (V1) status.

(4) Resignation for the good of the service.

(5) Referral for elimination under chapter 4.

{6) Request for separation, resignation, or retirement in licu of
elimination.

c. When an officer is processed for separation or retirement for
reasons other than those indicated above, physical disability takes
precedence if the officer is retained with his or her consent. The pro-
cedures in paragraph 1-22 will be followed.

d. Officers previously determined physically unfit and continued
on active duty under AR 635-40 must be referred for disability eval-
vations at final retirement or separation.

1-24. Indebtedness

An officer will not be retained on AD 10 satisfy an indebtedness to
the Government or for collection of forfeitures adjudged by count-
martial. The officer’s final separation order will indicate the total
amount of unpaid indebtedness and forfeitures due the Government
on the REFRAD date (see DODPM).

1-25. Return from overseas

An officer stationed outside continental United States (OCONUS),
who has a pending separation action will not be retumed from the
OCONUS commend without PERSCOM approval or in the case of
officers in special branches, without notifying special branch person-
nel managers also.
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1-26. Assighment of personnel to a U.S. Army transition
point/transition activity (TP/TA)

a. An officer stationed in continental United States (CONUS)
who must be reassigned to a U.S. Army TP/TA will be processed
according to AR 635-10.

b. The OCONUS commander will issue orders returning the of-
ficer to a CONUS (or other area of residence) U.S. Army TP/TA
according to AR 635-10, unless otherwise directed by CG, PER-
SCOM. Consistent with availability of transportation, an officer will
be returned only early enough to permit transfer processing for sep-
aration and normal travel time.

¢. PERSCOM (TAPC-PDT-RS) will 1ssue separation instruc-
tions on all other officers not later than 30 calendar days before the
scheduled release date.

1-27. Separation requests/actions for RC

Separation requests or actions not specifically covered in this regula-
tion that pertain to an RC officer not on the ADL will be routed to
CDR, ARPERCEN; for an Army National Guard (ARNGUS) of-
ficer, requests or actions will be routed to the appropriate State adju-
tant general for processing.

1-28. Separating an officer in a foreign country

a. Officers eligible for separation and serving in a foreign country
may be scparated in that country, provided the—

(1) Officer requests separation in that country.

(2) Officer’s separation in that country i1s not precluded by any
other provision,

(3) Foreign government concerned has either formally or infor-
mally—

{a) Consented to the officer's separation in its territory.

{b) Consented generally to the separation of an officer otherwise
eligible for separation under (1} and (2) above.

b. An officer will obtain all necessary documents for his or her
lawful presence in the foreign country prior to separation in that
country.

¢. The MACOM may disapprove requests for separation in an
OCONUS command when—

(1) Revocation action pursuant to AR 380-67, chapter 8, has
been taken against the officer during his or her current term of AD.

(2) The officer’s access to defense information is suspended under
AR 380-67. chapter 8.

(3) There 1s cogent reason that the officer’s presence in the
OCONUS area in a nonmilitary status would endanger U.S. na-
tional secunty.

(4) Other cogent reasons exist that the officer should not be sepa-
rated 1n the GCONUS command.

1-29. An officer confined pursuant to the sentenceina
foreign court

a. An officer confined in a foreign penal institution pursuant to
the sentence of a foreign court may be separated from the Service
during his or her period of confinement only-—

(1} With the approval of CG, PERSCOM.

(2) After final action {including final appellate action, if any) by
the foreign authority.

(3) With the specific consent of the country concerned to the of-
ficer's separation in its territory.

b. When the OCONUS commander considers separating an of-
ficer before completing his or her sentence 1o confinement, the com-
mander will forward the request for approval 1o CDR, PERSCOM
({TAPC-PDT-PM), with the following documentation:

(1) Name, grade, SSN, and branch of service.

(2) Last organization and assignment.

(3) Offense(s) alleged 10 have been commitied and the related
facts and circumstances.

(4) Court that tried the officer.

(5) Date and place of trial.

(6) Offense(s) of which the officer was convicted.

(7) The officer’s sentence.
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(B) Matters in mitigation, extenuation, or aggravation.

(9) Appellate action, if any, and result.

(10) Whether the action of the foreign court is final or whether
further appellate action is possible or contemplated.

(11) Place and condition of confinement.

(12} Possibility for parole and pertinent facts.

(13) Special facts and circumstances, including reasons support-
ing discharge during confinement.

(14) Whether consent for separation in the territory of the for-
eign country concerned has been obtained from that country.

¢. While an officer is confined in a penal institution, his or her
commander may initiate action for the officer to be discharged upon
release from confinement and returned to the United States or its
Territorial possessions.

1-30. Separation while under investigation or sentenced
but not confined by a foreign court

a. Only after final action by the foreign country can the following
officers be considered for separation under paragraphs 1-29 and
1-30, whichever is appropriate.

(1) Anofficer whose senlence to confinement by a foreign court is
not suspended and who is not confined pending appellate action.

{2) An officer who is not confined but is charged with or is under
investigation for an offense that is subject to the jurisdiction of for-
eign authorities that could lead to confinement.:

b. An officer who was accepted for separation in a foreign coun-
try but who is not stationed in that country may be returned to the
place of accepiance and be separated from there if in compliance
with paragraph 1-29.

1-31. Discharge based on conscientious objection
Process according to AR 600—43.

1-32. Interservice transfer of Army commissioned officers
on the active duty list

Process according to AR 614-120.
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Figure 1-1. Sample format for retention affidavit

THE ARNY OF THE UNITED STATES AFFIDAVIT

At (Jocation), personally appeared before me, the undersigned, authorized by law to administer oaths
pursuant 1o 1he Unitorm Code of Military Justice, article 136, one (name) who, after being advised by me
of the rights and advantages of remaining in anactive duty stetus in the Army beyond the scheduled date
of separation for the purpose of completion of hospital ¢are and/or physical disability evaluation
under the provisions of title 10 of U.S, Code, chapter 61, and after being duly sworn, deposes and 58y5--

1, (name) have been fully advised by the undersigned officer of the rights and advantages that may ac-
crue towe by voluntarily remaining on active duty in the Aruy beyond the scheduled date of my Separation
for the purpose of completing hospital care and/or physical disability evaluationunder the provisions
of title 10, U.S. Code, chapter 61, and have been further fully advised that if I elect to be separated
fromactive duty as scheduled, I will not after such separationor retirement be eligible for separation

or retirement for physical disability,

Wherefore, in consideration of the above, I (do/dorot)desire retentiononactive duty inthe Army be~
yond the scheduled date of expirationof my termoef service.

(Signature of officer) (Grade and organization
of officer sdministering oath)
Chapter 2 released/separated from active duty before completing their ADSO
REFRAD of RC Commissioned and Warrant Otticers will complete the remainder of their ADSO in the Selected Reserve.
This requirement may only be waived by the Assistant Secretary of
Section | the Army for Manpower and Reserve Affairs (ASA(M&RA)) or his
Introduction or her delegate if he or she determines that no unit vacancy is availa-
ble for the officer. The Selected Reserve includes troop units of the
2-1. Scope ARNGUS and Army Reserve, the AGR Program, and Individual

This chapter sets forth the tasks, rules, and steps for the REFRAD
of RC officers and officers of the Army of the United States without
specification of component, including those assigned to other than
Department of the Army agencies.

2-2. Separation approval authority

Commanders listed in @ through ¢ below are known as separation
approval authorities (SAAs), and unless otherwise stated they are
granted the authority to approve certain requests for REFRAD.
The SAA cannot disapprove a request (with the exception of
ARPERCEN for USAR AGR officers) but will make a recommen-
dation and forward to CDR, PERSCOM (TAPC-PDT-PM);
HQDA (DAJA-PT): or HQDA (DACH-PER), as applicable; or
for USAR AGR officers, to CDR, ARPERCEN (ARPC-AR)).
This authority will not be further delegated without prior approval
of the Secretary of the Army.

a. General officers in command of Army Medical Centers.

b. Commanders of units and installations having general court-
martial (GCM) authority.

¢. Commanders of—

(1) Personnel centers.

{2) Training centers.

(3) OCONUS replacement depots.

(4) All active Army installations authorized 4,000 or more AD
military personnel.

(5) ARPERCEN.

d. Unless otherwise stated, the appropriate related paragraph
will be cited as the separation authority.

e. The related separation program designatoer (SPD) codes are
provided in AR 635-5-1.

2-3. Status upon separation

a. Unless discharged, officers holding a Reserve appointment will
retain their current permanent grade in the RC.

b. Service academy graduates and Reserve Officers’ Training
Corps (ROTC) Distinguished Military Graduates (DMG) who are

Mobilization Augmemation (IMA) Program.

¢. AR 135-91 defines vanous statutory and contractual service
obligations (1o include methods of fulfillment) incurred by Reserve
personnel on initial entry into military service. Officers not contin-
ued on AD in another status will be released from AD and returned
to Army National Guard of the United Siates (ARNGUS) or
USAR by separation orders.

2-4. Years of service

a. For the purpose of this chapter years of service apphes to all
peniods of service in which the officer held an appointment as a com-
missioned officer, other than constructive service and service as a
warrant officer.

b. Travel time will be included in vears of service computation
for officers who are ordered to AD exceeding 30 calendar days (37
USC 204 (b)).

Seaction |
Task: Process Voluntary REFRAD Due to Personal
Reasons

2-5. Rules for processing voluntary REFRAD due to
personal reasons

a. If eligible under the criteria prescribed below, an officer may
request REFRAD (fig 2-1) whenever such action is considered ap-
propnate.

b. To be eligible for REFRAD under this section an officer must
have—

(1) Completed the current period of service required by law or
the minimum period required by the program that placed the officer
on AD as a commissioned or warrant officer.

(2) Completed 1 year of his or her current AD commitment, un-
less such commitment was submitted and approved with stipula-
tions of AR 135-215 or AR 140-30 for AGR officers that authorize
carlier REFRAD.

(3) Fulfilled the following additional service requirements, as ap-
plicable:
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“{a) Officers who have departed the CONUS normally will be re- -
quired to complete the current prescribed tour for the arcas of as-
signment as specified in AR 614-30, unless returned earlier under
existing policies.

(b) Officers who have attended service schools or civilian educa-
tional institutions or participated in special training for which a util-
ization tour is required, or who have received continuation or acces-
sion pay, normally will complete the period of service specified. The
period of service will be as specified by AR 350-100 and other ap-
propriate regulations under which officers applied for or received
such schooling or benefits.

{c) Gfficers on orders for assignment to a military mission, a Mili-
tary Assistance Advisory Group, or artache office must complete
their training and the OCONUS tour of duty prescribed by AR
614-30.

(d) All other officers who receive a permanent change of station
(PCS) will be required to serve 1 year at their new duty station.

(e) Service academy graduates and ROTC DMGs who are re-
leased/separated from active duty before completing their ADSO
will complete the remainder of their ADSO in the selected Reserve.
This requirement may only be waived by the ASA(M&RA) or his or
her designee.

¢. Inall other cases, HQDA reserves the right to require compli-
ance with orders to a course of instruction that will result in an
ADSO or reassignment orders in continental United States
(CONUS) or to any OCONUS assignment, if such orders are an-
nounced prior to submission of application for REFRAD. How-
ever, exceptions will be considered on an individual basis provided
the application for REFRAD is received by commanders exercising
GCMCA jurisdiction or commanders at a comparable level of com-
mand. The exception must be forwarded within 30 calendar days of
receipt of the alert or reassignment order, whichever is earlier, and
the requested effective date can not be more than 6 months subse-
quent to date of application. Officers who are service obligated be-
yond 6 months may submit their application for REFRAD, as an
exception to policy, more than 6 months in advance of the requested
effective date. The nonstatutory criteria in this paragraph may be
waived only by HQDA on a case by case basis.

d. If the application is approved, PERSCOM
(TAPC-PDT-PM) (or ARPERCEN (ARPC-AR) for USAR
AGR officers) will forward separation instructions 1o the appropri-
ate personnel service company/military personne! division (PSC/
MPD}.

e. If disapproved, PERSCOM (TAPC-PDT-FPM). HQDA
(DAJA-PT), HQDA (DACH-PER), or ARPERCEN
(ARPC-AR), as applicable, wil} return the application to the officer
through channels.

2-6. Steps for processing voluntary REFRAD due to
personal reasons

The steps required for processing voluntary REFRAD due to per-
sonal reasons are as shown in table 2-1,

Table 2-1
Processing voluntary REFRAD for personal reasons

Step Work center Required action
1 SLDR Submits REFRAD request (fig 2-1} for personal
reasons to his or her commander within the
time frame established in the above rules.
2 SACT Processes the request. Ensures counseling is
BN S-1 accomplishad as stated in paragraph 1-12. The

request will include—

a. The officer’'s reason for requesting REFRAD.

b. A brief synopsis of the counseling sassion
(para 1-12).

c. Then date the officer reported on the
current tour of AD; type, effective date, and date
of termination of current AD commitment.

d. Whether officer is occupying a “key”
position and a replacement is required.

Table 2-1
Pracessing voluntary REFRAD for personal reasons—Continued

Step Work centar Required action

e. Whether services of the officer have been
such as 1o entitle him or her to be released from
AD under honorable conditions.

{. Whether medical board or PEB proceedings
are pending or appropriate.

g. Whether the officer is currently undergoing a
course of instruction that will rasult in an ADSO
upon completion or termination, Specify course
title, beginning and closing dates, and ADSO
incurred.

h. Whether responsible for public property or
funds.

i, Recommendation for approval or disapproval
and character of service. Inciude compiete
justification when approval is recommended and
the officer has not fuffilled an ADSO. Also include
justification for drsapproval.

j. Statement that the officer is not under
invastigation or charges, awaiting resuli of trial,
being considered tor adminisirative elimination,
AWOL, or under the control of civil authorities.

k. Date officer departed CONUS or other area
of residence for OCONUS assignment. Date of
arrival of dependents, whether at Government or
parsonal expense, whether logistical support was
furished, and the rotation date, if applicable.

3 BN S-1 a. Reviews and makes recommendation.

Cas Request will be forwarded by commanders
exarcising GCMCA jurisdiction and commanders
at a comparable level of command to CDR,
PERSCOM (TAPCPDT-PM), for final action or to
ATTN HQDA (DAJA-PT), THE JUDGE
ADVOCATE GENERAL, 2206 ARMY
PENTAGON, WASH DC 20310-2206; or ATTN
HQDA (DACH-PER), CHIEF OF CHAPLAINS,
2700 ARMY PENTAGON, WASH DC
20310-2700; as applicable, for final action.
Approved actions will be forwarded to COR,
PERSCOM (TAPC-PDT-PM), for separation
message processing.

b. For USAR AGR officers, the commander
exercising GCM authority and commanders at a
comparable level of command will send reguests
1o CDR, ARPERCEN (ARPTC-AR), for fina!
action/separation processing.

4 SACT Receivas separation instructions and separates
(TRP/TA) the officer. Final release orders and separation
forms will cite regulatory authority and SPD as
shown in AR 635-5-1.
Section |l|

Task: Process Voluntary REFRAD Due to Expiration of AD
Commitment

2-7. Rules for processing voluntary REFRAD due to
expiration of AD commitment

a. An officer who has completed his or her AD commitment to
include service obligations will be released from AD.

b. The SAA will forward separation instructions to the appropri-
ate PSC/MPD and ensure that an officer under his or her jurisdic-
tion is released as scheduled.

¢. An officer not under the junisdiction of a commander having
SAA will be reported to PERSCOM (TAPC-PDT-PM) not later
than 60 calendar days prior to scheduled date of REFRAD. USAR
AGR officers will be reported to ARPERCEN (ARPC-AR). PER-
SCOM (TAPC-PDT-PM) (or ARPERCEN (ARPC-AR) for
USAR AGR officers) will forward separation instructions to the ap-
propriate PSC/MPD.
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2-8. Steps for processing voluntary REFRAD due to
expiration of AD commitment

The steps required for processing an officer’s voluntary REFRAD
on expiration of AD commitment are as shown in table 2-2.

Table 2-2
Processing voluntary REFRAD due tc expiration of AD
commitment

Slep Work center Requred action

1 C&S Issue separation instructions, if applicable.

2 PPAA
(TP/TA)

Receives separation instructions from the SAA or
PERSCOM and separates the officer in
sufficient time in order 1o allow the officer to
amrive at his or her home not later than 2400
hours on the day of completion of his or her
tour. Final release orders and separation forms
will cite regulatory authority and SPD as shown
in AR 635-5-1.

Section IV
Task: Procesas Voluntary REFRAD Due to Hardship

2-9. Rules for processing voluntary REFRAD due to
hardship

o An officer may be released from AD due to extreme personal
or family bardship. Hardship exists when in circumstances not in-
volving death or disability of a member of the soldier's (or spouse’s)
immediate family, scparation from the Service will materially affect
the care or support of the family by alleviating unduc and genuine
hardship. The officer must clearly establish that one of the following
applies:

(1) The hardship is permanent and did not exist prior to entry on
AD.

(2) If the hardship existed prior to entry on AD, the condition
has since intensified and can only be alleviated by separating from
AD.

(3) Upon REFRAD the officer will be able to eliminate or mate-
rially alleviate the condition.

b. If the application has been disapproved by CG, PERSCOM;
TJAG; the Department of Army Chief of Chaplains (DACH); or
CDR, ARPERCEN (ARPC-AR), a new application will not be
submitted under the same authority unless there is new material evi-
dence to support reapplication.

c. Ifthe application is approved, PERSCOM (TAPC-PDT-PM)
or ARPERCEN (ARPC-AR), as applicable, will forward separa-
tion instructions to the appropriate PSC/MPD. If the officer was
commissioned through a funded program (for example, Army Med-
ical Department {AMEDD), Funded Legal Education Program
(FLEP), United States Military Academy (USMA), Reserve Of-
ficers’ Training Corps (ROTC), or a special procurement program)
or is a training recipient, recoupment may be required on a prorated
basis.

d. If the application is disapproved, PERSCOM
(TAPC-PDT-PM), HQDA (DASA-PT), HQDA (DACH-PER),
or ARPERCEN (ARPC-AR}, as applicable, will return the appli-
cation to the officer through channels.

2-10. Steps for processing voluntary REFRAD due to

hardship

The steps required for processing voluntary REFRAD due to hard-
ship are shown in table 2-3.

Table 2-3
Processing voluntary REFRAD due to hardship

Required action

Submits REFRAD request (fig 2-1) for hardship
with supporting documents 1o his or her
commandsr 90 calendar days prior 1o the
requested release date.

Step Work center
1 SLDR

Processes the request. Ensures counseling s
accomplished as stated in paragraph 1-12. The
request will include—

a. The officer's reason for requasting hardship
REFRAD.

b. A briet synopsis of the counseling sassion
(para 1-12).

¢. Date officer reported on cumrent tour of AD;
type, eflective date, and date of termination of
current AD commitment.

d. Whether officer is occupying a “key"'
position and a replacement is required.

&. Whether services of the officer have been
such as to entitle him or her to be released from
AD under honorable conditions.

f. Whether medical board or PEB proceedings
are pending or appropriate.

g. Whether the officer is currently undergoing a
course of instruction that will resultin an ADSO
upon completion or termination. Specity course
title, beginning and closing dates and ADSQ
incurred.

h. Whether responsible ter public property or
funds.

i. Recommendation for approval ot disapproval
and charactarization of service. Include complete
justification when approval is recommended and
the officer has not fultilled an ADSQ. Also include
justification for disapprovals.

/.- Statement that the officer is not under
investigation or charges, awaiting result of trial,
being considered for administrative elimination,
AWOL, or under the control of civil authorities.

k. Date officer departed CONUS or other area
of residence for OCONUS assignment. Date ot
arrival QCONUS of dependents, whether at
Government or personal expense, whethar
logistical support was furnished and the rotation
date, if applicable.

2 SACT
BN 5-1

3 BN 5-1 Reviews and makes recommendation. Forwards
C&S the request through channels, as appropniate,

to PERSCOM (TAPC-PDT-PM) for final action
or to HQDA (DAJA-PT} or HODA
{DACH-PER). as applicable, for final action. A
request submitted by an officer temporarily in
CONUS from an OCONUS command will be
torwarded directly to PERSCOM
{TAPC-PDT-PM), HQDA (DAJA-PT), or HQDA
{DACH-PER), as applicable, for final action.

4 SACT Receives separation instructions and separates
(TP/TA) the officer. Final retease orders and separation
torms will cite regulatory authority and SPD as
shown in AR 635-5-1.
Section vV

Task: Process Voluntary REFRAD Essential to Natlonal
Interest

2-11. Rules for processing votuntary REFRAD essential to
national interest ‘

a. An officer may request REFRAD (fig 2-1) to provide more
valuable service (in civilian capacity) to the nation. The request
must be motivated by national interest and not personal desire.

b. An officer elected or appointed to Congress will be released
without application.
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¢. An officer appointed to a Federal Court or Federal or State”

public office or elected to a public office of a State may be reiecased
from AD on his or her written request, provided the evidence estab-
lishes that the office to which appointed or elected requires full-time
service. The exclusion will be an officer commissioned through a
funded program (for example, AMEDD, FLEP, USMA, ROTC, or
special procurement programs), who will not be released until com-
pletion of that initial Service school obligation.

d. If the application is approved, PERSCOM
(TAPC-PDT-PM) (or ARPERCEN (ARPC-AR) for USAR
AGR officers) will forward separation instructions to the appropri-
ate PSC/MPD.

e. If disapproved, PERSCOM (TAPC-PDT-FM), HQDA
(DAJA-PT), HQDA (DACH-PER);, or ARPERCEN
(ARPC-AR), as applicable, will return the application to the officer
through channels.

2-12. Steps for processing voluntary REFRAD essential to
nationatl interest

The steps required for processing voluntary REFRAD that is essen-
tial to national interest are as shown in table 2-4.

Table 24
Processing voluntary REFRAD that is essential to national interest

Step Work center Required action

1 SLDR Submits essantial to national interest REFRAD
request (fig 2-1} with supporting documeants to
his or her commander.

2 SACT Processes the request. Ensure counseling is

BN -1 accomplished as stated in paragraph 1-12. The

request will include—

a. Name of firm or agency or enterprise with
which applicant will be associated, product
manufactured or services, title ang description of
position to be filled, and applicant’s qualitications
for the position.

b. Applicant's connection with the activity prior
to military service.

¢. Documentation from approprniate officials
substantiating a and b above and the need for
the services and indicating the latest date
position must be filted.

d. Certification from appropniate civil official
when an officer s appointed to a Federal Court or
Federal or State public office or elected to a
public office of a State. Cenrtification wil state the
office to which the officer has been elected or
appointed and whether such office requires full-
time service.

e. A brief synopsis of the counsaeling session
{para 1-12}.

f. Date officer reported on current tour of AD;
type, eflective date, and date of terrnination of
current AD commitment.

g. Whether officer is occupying a “key"
position and a replacement is required.

h, Whether medical board or PEB proceedings
are pending or appropnate.

i. Whether the officer is currently undergoing a
course of instruction that will result in an ADSO
upon completion or termination. Specify course
title, beginning and closing dates, and ADSO
incurred.

j. Whether responsible for public property or
tunds.

k. Recommendation for approval or
disapproval and characterization of service. Also
include complete justification when approval is
recommended and the officar has not fulfiled an
ADSO and justification for disapproval.

Table 2-4
Processing voluntary REFRAD that is essential to national
Interest—Continued

Step Work center

Required action

1. Statement that the officer is not under
investigation or charges, awaiting rasult of trial,
being considered tor administrative elimination,
AWOL, or under the control of civil autharities.

m. Date officer departed CONUS or other area
of residence tor OCONUS assignment. Date of
amival OCONUS of dependents, whether at
Government or personal expense, whether
logistical support was furnished and the rotation
date, if applicable.

3 BN §-1 Reviews and makes recommendation. Forwards
C4&S the request through channels, as appropriate,

to PERSCOM (TAPC-PDT-PM,) for final action
or to HQDA (DAJA-PT) or HQDA
(DACH-PER), as applicable, or to ARPERCEN
(ARPC-AR) (for USAR AGR officers) for final
action. The SAA is to forward such a request to
PERSCOM (TAPC-PDT-PM), HODA (DAJA),
or HQDA (DACH), as applicable,

4 SACT
(TP/TA)

Receives separation instructions and separates
the officer. Final release Orders and
separation forms will cite regulatory authority
and SPD as shown in AR 635-5-1.

Section Vi
Task: Process Voluntary REFRAD Due to Pregnancy

2-13. Rules for processing voluntary REFRAD due to
pregnancy

a. A commander with SAA may release an RC officer who re-
quests REFRAD because of pregnancy. This authority may not be
further delegated. When the SAA approves the REFRAD, release
instructions will be forwarded to the appropriate PSC/MPD.
Should the SAA disapprove the REFRAD request, he or she will
make a recommendation to include justification and forward the re-
quest to PERSCOM (TAPC-PDT-PM), HQDA (DAJA-PT),
HQDA (DACH-PER), or ARPERCEN (ARPC-AR), as applica-
ble, for final action.

b. For an officer not under the jurisdiction of a commander hav-
ing SAA, the approval authority is CG, PERSCOM, or TIAG or
the DACH (or CDR, ARPERCEN (ARPC-AR), for USAR AGR
officers). On approved applications, PERSCOM
(TAPC-PDT-PM) (or ARPERCEN (ARPC-AR) for USAR
AGR officers) will forward REFRAD instructions to the appropri-
ate PSC/MPD.

¢. When it has been determined that an officer is pregnant, she
will be counseled by her immediate commanding officer or executive
officer. The counselor will explain to the officer that the purpose of
the counseling is to provide information concerning her rights, enti-
tlements, and responsibilities with respect to continued AD or sepa-
ration (table 2-5). The counselor will not influence or direct the sol-
dier to make any particular decision. A statement of counseling (fig
2-2) will be signed by the counselor. A copy of the statement of
counseling will be filed in the officer’s Military Personnel Records

Jacket (MPRIJ)}.
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Table 2-5
Voluntary REFRAD due to pregnancy

Table 2-5
Voluntary REFRAD due to pregnancy—Continuad

Step Work center Required action

Step Work center Required action

1 SLDR Informs her commander that she is pregnant and

furnishes supporting documentation.

2  SACT
BN S-1

On confirmation of an officer's pregnancy, she
will be advised C&S of the foliowing rights and
responsibilities:

&. Option to remain on AD or to request
separation.

b. Entitlemant to matemity care even if
separated (AR 40-3).

¢. Provisions for leave and absence during and
after pregnancy (AR 600-8-10).

d. Provisions for maternity clothing.

. Policy governing availability for worldwide
assignment (AR 614-30).

f. Local policies goveming entitlements to
basic allowance for subsistence (BAS) and
assignment to Government family quarters, to
include whan and how she wouid be eligible.

g. Palicias governing assignment QCONUS
(AR 614-30). If accompanied by depandent(s),
requirement to make suitabte arangements for
the unaccompanied evacuation of the
dependent(s} in an emeargency situation (for
example, mobilization).

h. On PCS, the Governrment will pay for the
child’s transportation only when—

(1) Traveling to, from, or between OCONUS
permanent stations when the officer serves or
has been approved 10 serve a "'with depandents’
tour and her child is command-sponsored.

{2) Traveling to an OCONUS station, the officer
must have approval of the OCONUS commander
for concurrent travel of the child.

i Availability of legal assistance counseling
conceming patemity laws goveming child
supportif applicable.

J. It she remains on AD, the necessity of careful
planning for her child's care without sacrifice of
har military responsibilities. She must congikler—

(1) Who will care for the child during duty
hours, alerts, field duty, and rostar duty.
Consideration should be given to child care cost.

(2) Plans for housing, access to duty,
transportation arrangements and availability of
telephone.

{3) Consideration of financial obligations that
will accrue for child care, housing, transportation
and other emergency needs and how these
obligations will be met.

k. Provisions for submission of a dependent
care statement of counseling on the birth of the
child.

I. Provisions authorizing separation of an
officer whose substandard performance of duty is
not solely attributable to the condition of

pregnancy.

3 BN S-1 Sign the Pregnancy Counseling Statement and
C&S fila in the officer's MPRJ {fig 2-2).

Submits REFRAD request (fig 2-1) if she so
desires.

Process the request. Ensures counseling has
been accomplished (step 2). The request will
include—

8. A brief synopsis of the counseling session.

b. Date officer reported on current tour of AD;
typea, eliective date, and date of termination of
current AD commitment.

¢. Whether officer is occupying a “key”
position and if a replacement is required.

d. Whether madical board or PEB proceedings
are pending or appropriate.

BN 5-1

&. Whether the officer is currently undergoing a
course of instruction that will result In an ADSO
upon completion or termination. Specify course
title, beginning and closing dates, and service
obligations incurred.

{ Whether responsible for public property or
funds.

g. Recommendation for approval or
disapproval and character of service, Include
complete justification whan approval is
recommended and the officer has not fulfilled an
ADSO. Also include justification for disapprovals.

h. Statement that the officar is not under
investigation or awaiting result of trial, being
considered for administrative elimination, AWOL,
or under tha control of civil authorities.

i. Date officer departed CONUS or other areas
of residence for OCONUS assignment. Date of
amival of dependents, whether at Govemment
expense, whether logistical support was
furnished, and the rotation dates it applicable.

6 BN 5-1 Raviews the case and makas recommendation (if
C&S disapproval is recommendaed, justification must
be provided).

a. For when an officer who is undar an SAA,
the request will be forwarded through channels
to the SAA for approval. Should the SAA elect
not 10 approve the request, the SAA will make a
recommendation, including justification, and
torward the request as indicated in b below for
tinal action. {f appropriate, the SAA will provide
releass instructions to the PSC/MPD and forward
a copy of tha action to PERSCOM
(TAPCPDT-PM), HQDA (DAJA-PT), or HQDA
{DACH-PER), as applicabie.

b. For an officer not undet an SAA, or when the
SAA recommends disapproval, the request will
be forwarded through channeis to PERSCOM
(TAPC-PDT-PM) for final action or to HQDA
(DAJA-PT) or HQDA (DACH-PER), as
applicable, for final action,

c. For USAR AGR officers forward through
channels to ARPERCEN (ARPC-AR) for final
action.

Receives separation instructions and separates
the officer. Final release orders and forms will
cite reguiatory authonty and SPD as shown in
AR £635-5-1.

7  SACT
(TP/TA)

d. An officer who is commissioned through a funded program or
a training recipient (for example, AMEDD, FLEP, USMA, ROTC,
or special procurement programs) will not be reieased until comple-
tion of that initial Service school obligation. An officer serving under
a contractual agreement, such as but not limited 10 incentive special
pay (ISP), medical additional special pay (MASP), medical officer
retention bonus (MORBY), or nurse accession bonus, will not be re-
leased until completion of the service obligation. In addition, an of-
ficer will not be released from AD until the compulsory obligation
acquired as a result of completing flight school is served. However,
when extenuating circumstances exist, an officer may request a
hardship separation in accordance with paragraph 2-9.

e. An officer who remains on AD will be assigned to an ares
where concurrent travel of dependents is authorized until comple-
tion of the initial service obligation.

£ If, before the REFRAD is accomplished, a medical officer de-
termines that a pregnancy has terminated for any reason (including
birth) the authority for separation no longer exists.

g A pregnant officer may request leave of absence per AR
600-8-10.
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h. An officer may request a specific separation date. However, the
separation authority and the officer’s military physician will deter-
mine the separation date. The date must not be later than 30 calen-
dar days before the expected date of delivery, or the date is the latest
date her military physician will authorize her to travel to her home
of record or entry on active duty (EAD) location, whichever date is
earlier.

i. An officer released under honorable conditions who is pregnant
at the time of release is entitled to maternity care per AR 40-3.
These medical benefits are limited to care in military hospitals and
do not, regardless of circumstances, include care obtgined in civilian
hospitals.

j- Characterization of service for REFRAD due to pregnancy
may be characterized as honorable or under honorable conditions.

2-14. Steps for processing voluntary REFRAD due to
pregnancy

The steps required for processing voluntary REFRAD due to preg-
nancy are as shown in table 2-5.

Section Vi
Task: Process Voluntary REFRAD of an Obligated Officer
to Attend School

2-15. Rules for processing voluntary REFRAD of an
obligated officer to attend school

a. An officer who is serving the initial tour of AD and who is not
mission essential, may request REFRAD 10 attend a recognized in-
stitution of higher education. An officer who is commissioned
through a funded program or a training recipient {for example,
AMEDD, FLEP, USMA, ROTC, or special procurement pro-
grams} will not be released until completion of that initial Service
school obligation. Recognized institutions are those listed (or deter-
mined eligible for such listing) in the U.S. Department of Health,
Education, and Welfare's Education Directory, part 3. The course
of instruction that the officer has requested enroltment in must lead
10 an associate or higher degree.

b, A commander with SAA may approve requests with the ex-
ception of the foliowing:

(1) AMEDD officers.

(2) The Judge Advocate General's Corps (JAGC) officers.

(3) Chaplains.

{(4) Officers requesting to attend foreign schools.

(5) Officers requesting to attend theological schools that are not
listed and are not eligible for listing, in the Education Directory,
part 3.

¢. If the application is approved, PERSCOM (TAPC-PDT-PM)
(or ARPERCEN (ARPC-AR) for USAR AGR officers) will for-
ward the separation instructions to the appropriate PSC/MPD.

d. If the application is disapproved, PERSCOM
(TAPC-PDT-PM), HQDA (DAJA-PT), or HQDA
(DACH-PER), as applicable (or ARPERCEN (ARPC-AR) for
USAR AGR officers), will return the application to the officer
through channels.

e. A commissioned or warrant officer who extended his or her in-
itial AD tour under AR 135-215 (VI status) is ineligible for release
under this section.

J. Early release of a Medical or Dental Corps officer to accept
residency training or fellowship positions, leading to a specialty
board eligibility and/or internship, is not authorized under this reg-
ulation unless the officer is enrolled in a degree program. If the of-
ficer is enrolled in a degree program, he or she may request release,
with appropriate evidence of enrollment from the educational insti-
tution. An officer should not seek a residency position with a report-
ing date prior to cxpiration of an AD tour. An officer serving on an
initial tour of AD may request a short-term extension of AD vunder
the provisions of AR 135-215 when the officer is unable to secure a
residency appointment on the expiration of the term of service or
when the officer intends to ensure employment until acceptance in a
program.

g. The officer’s school reporting date must be in the last 3 months
of the officer’s remaining active service. Normally, the effective date
of early release will not be carlier than 10 calendar days before the
class starting date. Accrued leave will not be added to extend this
period. As an exception, an officer may be separated up to 30 calen-
dar days before the class start date. Exceptions of this nature are au-
thorized in the case of an officer who is returning from QCONUS
and moving his or her family to the location of the educational insti-
tution or when because of the school's latest registration date (relat-
ing to class start date), later REFRAD of the officer would cause
undue hardship. When late registration is permitted by the school,
an officer who is otherwise ineligible for separation under this task
may be separated on the first day of the last 3 months of active duty
service.

2-16. Steps for processing voluntary REFRAD of an

obligated otficer to attend achool

The steps required for processing voluntary REFRAD of an obli-
gated officer to attend school are as shown in table 2—-6.

Table 2-6
Voluntary REFRAD of an obligated officer to attend school

Step  Work centar Required action

1 SLDR Submits REFRAD request {fig 2-1) to attend
schoo!.

a. The request must include documentary
evidence from an appropriate school officiat
(Registrar, Dean of Admissions) that the officer
has been accepted for enroliment, without
quaslification, commencing with a specific school
term in a full-time resident course of instruction
leading t0 an associate or higher degree. Without
qualificationr means the officer is accepted for
admission without being subject to any further
approval by the school prior to his or her
entrance. Full-time resident course of instruction
means the officer must take the minimum number
of credit hours for the semester, quarter or term
that the school considers to be a full-time course
of instruction.

b. If the school is not currently listed in the
Education Directory, part 3, the statement of the
school official must include whether the school
has been determined by the Office of Education
to be eligible for such listings. The statement will
inciude the latest date by which the applicant
must report to the school in person for
registration in order to meet the school's
requirement for attendance, state the school's
specific accreditation status and the date the
status was acquired, and must include the name
of the accrediting agency or association granting
such accreditation.

¢. The ofticer must clearly establish that the
specific school term for which he or sho seeks
enroliment is academicalty the most opportune
time for the officer to begin or resume his or hee
education. A statement to this effect is not
sufficient. Specific reasons why further delay
would cause personal hardship must be included.

2 SACT
BN 5-1

Processes the requast. Ensures counsaling is
accomplished as stated in paragraph 1-12. In
addition to step 1 above, the request will
include—

a. A brief synopsis of the counseling session.

b. Date officer reported on cuwrent tour of AD;
type, effective date, and date of termination of
current AD commitment.

¢. Whether officer is occupying a "'key"
position and if a replacement is required.

d. Whether medical board or PEB proceedings
are pending of appropriate.

e. Whether rasponsible for public property of
funds.
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Table 2-8
Volumtary REFRAD of an obligated officer to attend

school—-Continued

Step Work center Required action

{f. Recommendation for approval or disapproval
and character of service. Include complete
justification when approval is recommended and
the officer has not fulfilled an ADSO. Also include
\ustification for disapprovals.

g. Statement that the officer is not under
investigation or chargas, awaiting result of trial,
being considered for administrative elimination,
absent without leave, or under the control of civil
authorities.

h. Date officer departed CONUS or other area
of residance for OCONUS assignment. Date of
arrival OCONUS of dependents, whether at
Government or personal expense, whether
logistical support was fumnished, and the rotation
date if applicable.

3 BN S-1 Reviews the request, approves it, or makes
C&S recommendation, as appropriate (if disapproval is
recommended, provide justification).

a. For an officer who is under an SAA, the
request will be forwarded through channels 1o the
SAA for approval (exceptions listed in para
2-15b). Should the SAA elect not to approve the
requast, or paragraph 2-15b applies, the SAA will
make a recommendation, including justification
tor disapproval and forward the request as stated
in b below for final action. If appropriate, the SAA
will provide reiease instructions to PSC/MPD and
forward a copy of the action to PERSCOM
(TAPCPDT-PM), HQDA (DAJA-PT), or HQDA
(DACH-PER), as applicabie.

b. For an officer not under an SAA or when the
SAA recommends disapproval or if paragraph
2-15b applies, the request will be forwarded
through channeis to PERSCOM (TAPC-PDT-PM)
for final action of to HQDA (DAJA-PT), or HQDA
(DACH-PER), as applicable, for final action.

4 SACT Receives separation instruction from the SAA or
(TP/TA) PERSCOM, and separates the officer. Final
refease orders and forms will cite regulatory
authority and SPD as shown in AR 635-5-1.
Section Viii

Task: Process Voluntary REFRAD of a USAR Warrant
Officer for Entry on AD as a USAR Commissioned Officer

2-17. Rules for processing voluntary REFRAD of a USAR
warrant officer for entry on AD as a USAR commissioned
officer

a. A commander with SAA may rclecase a USAR warrant officer
{WO) from AD (does not apply to USAR AGR) who terminates his
or her appointment to accept an appointment as a USAR commis-
sioned officer with concurrent AD in the latter status. This author-
ity may not be further delegated.

b. The officer’s release date will be the day prior to the entry date
on AD as a commissioned officer.

¢. The USAR WO's REFRAD and acceptance of USAR com-
missioned officer status on AD will be announced by order, per AR
310-10, appendix A, format 156.

2-18. Steps for processing voluntary REFRAD of a USAR
wf:lmnt officer for entry on AD as a USAR commissloned
officer

The steps required for processing voluntary REFRAD of a USAR
warrant officer for entry on AD as a USAR commissioned officer
are as shown in table 2-7.

Table 2-7 '
USAR warrant officer voluntary REFRAD for entry on AD as USAR
commissioned officer

Step Work canter

Required action

1 SLDR Receives appointment notification memorandum
and provides the PSC/MPD a copy.
2 SACT Receives approved release notification from the
BN 5-1 SAA, Prepare appropriate separation forms
pertaining to the individual's REFRAD and
revocation of appoiniment as a WQ.
3 SACT Releases the individual from AD as a WO on the
(TP/TA} day prior to the date of entry on AD as a USAR
commissioned officer, Final release orders and
forms will cite regulatory authority and SPD
code as shown in AR 635-5-1,
Section IX

Task: Process Voluntary REFRAD for an Officer of a
Medical Holding Detachment

2-19. Rules for processing voluntary REFRAD for an
officer of a medical holding detachment

a. Excluding a dual status officer or USAR AGR officer, a com-
mander with SAA may releasc an officer from AD for the conve-
nience of the Government when the officer is assigned 10 a medical
holding detachment and—

(1} Is serving initial obligated tour of AD (includes an officer
who is commissioned through a funded program or a training recip-
ient (for example, AMEDD, FLEP, ROTC, or special procurement
programs).

(2) Declines further retention in service or requests voluntary re-
lease.

b. This authority may not be further delegated.

c. PERSCOM (TAPC-PDT-PM) will approve requests involv-
ing a dual status officer and forward separation instructions to the
appropriate PSC/MPD.

d. An officer assigned 10 a medical holding detachment, inctud-
ing those returned to CONUS from a short-tour arca for hospitali-
zation, may be released from AD on completion of hospitalization,
provided the officer has 3 months or less remaining to serve on his or
her AD commitment at the time of release from the medical facility.

e. An officer medically evacuated from a hostile fire area for hos-
pitalization in a long-tour area and assigned to a medical holding de-
tachment may be returned to CONUS and released from AD pro-
vided the officer has 3 months or less remaining to serve on his or
her AD commitment at the time of release from the medical facility.

2-20. Steps for processing voluntary REFRAD for an
officer of a medical holding detachment

The steps required for processing voluntary REFRAD for an officer
of a medical holding detachment are as shown in table 2-8.
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Table 2-8
Voluntary REFRAD for an officer of a medical holding detachmaent

Step Work center Required action

1 SLDR Submits REFRAD request (fig 2-1) 1o PSC/MPD.

2 SACT
BN S5-1

Reviews, processes, and forwards through
channels to commandsr with SAA. Includes—

a. Date reported on current tour of AD; type,
effective date, and date of termination of current
AD commitment.

b, Whether medical board or PEB proceedings
are pending or appropriate.

The SAA approves or disapproves (other than a
dual status officer) the request. For a dual
status officer, forwards the request, to include
recommendations, to PERSCOM
(TAPC-PDT-PM).

4  SACT
(TP/TA)

Receives separation instructions from the SAA or
PERSCOM and separates the officer. Final
release orders and forms will cite regulatory
authority and SPD as shown in AR 635-5-1.

Section X
Tasgk: Process Involuntary REFRAD Due to Declination of
RA Integration

2-21. Rules for processing involuntary REFRAD due to
declination of RA Integration

a. A Reserve commissioned or warrant officer who was selected
for but declined RA integration after automatic consideration under
AR 601-100 will be released from AD when all service obligations
have been fulfilled. The SAA will ensure that necessary action is
taken 1o effect the release on the scheduled release date of officers
who sign declination statements.

b. An eligible officer may apply for retirement under chapter 6.

c¢. Release of an officer who entered AD on or after 15 September
1981 (after the Defense Officer Personne]l Management Act
(DOPMA)) will be effective not later than 90 days afier the declina-
tion is signed. Release of a warrant officer that entered his or her
current AD warrant officer tour on or after 1 October 1987 (after
the Total Warrant Officer System (TWOS)) will be effective not later
than 90 days after the declination statement is signed unless earlier
release is requested or retention on AD in a Reserve status is ap-
proved by the Secretary of the Army or his or her delegate. -

d. The SAA may approve an officer’s request for early release
provided the officer is otherwise eligible. This authority may not be
further delegated.

e. A commissioned or warrant officer with an ADSO will be re-
leased at the end of his or her obligated service.

f Declining RA integration is not a basis for separating—

(1) A commussioned officer who entered AD on or before 14 Sep-
tember 1981 (pre-DOPMA).

{2) A warrant officer whose current AD tour began prior to 1 Oc-
tober 1987 (pre-TWOS).

g This paragraph does not preclude the above mentioned officers
from being separated under other applicable provisions {for exam-
ple, DAADB, elimination).

2-22. Steps for processing involuntary REFRAD due to
declination of RA integration

The steps required for processing involuntary REFRAD due to dec-
lination of RA integration are as shown in table 2-9.

Table 2-9
Involuntary REFRAD due to declination of RA integration

Step Work center Required action

1 SLDR Declines RA integration when selected by signing
declination statement. .
2 PPAA Determines whether medical board proceedings
are pending or approptiate per paragraph
1-23.
3 BN S-1 The SAA ensures the officer is released from AD
C&s on the 90th calendar day after signing the
declination unless earlier release is requested.
Notify COR, PERSCOM (TAPC-PDOT-PM),
when an officer declines and when separation
has been completad.
4 PPAA On receipt of separation instructions from the
(TP/TA) SAA, effacts separation of the officer. Final
release orders and forms will cite regulatory
authority and SPD as shown in AR 635-5-1.
Section XI

Task: Process Involuntary REFRAD Due to Maximum Age

2-23. Rules for processing involuntary REFRAD due to
maximum age

a. An officer will be released from AD (unless he or she requests
voluntary retirement) on the last day of the month in which he or
she attains the following maximum age unless the officer’s release is
sooner required by maximum service or the officer’s retention is av-
thorized on an individual basis by the Secretary of the Army.

(1) An officer of the ARNGUS assigned as Chief, National
Guard Bureau (CNGB) (64).

(2) Major general (or brigadier general recommended for perma-
nent promotion to major general) (62). ‘

{3) Any other RC commissioned officer (60). An officer may be
retained on AD until eligible for retirement if he or she is within 2
years of active Federal service (AFS) retirement eligibility.

(4) A warrant officer (without commission) (62). (As an excep-
tion, a warrant officer qualified for retired pay under AR 135-180 at
age 60 and prior to age 62 will be released from AD on attainment of
age 60 or completion of 20 years of qualifying service for retired pay,
whichever is later.)

(5} A Reserve commissioned warrant officer (60).

{6) The Secretary of the Army may retain in an active status cer-
tain USAR officers (with their consent) in the Medical Corps, Den-
tal Corps, Veterinary Corps, the podiatry specialty in the Medical
Allied Science of the Medical Service Corps, the optometry section
of the Medical Service Corps, Army Nurse Corps, and Army Medi-
cal Specialist Corps. During the retention the officer must fill a mis-
sion-based requirement. Retention under this provision may not ex-
tend beyond the officer’s 68th birthdate (10 USC 3855 as amended
by PL 101-189). Request for retention under this provision will be
forwarded through channels to CDR, PERSCOM
(TAPC-OPH-P) (or CDR, ARPERCEN (ARPC-AR), for USAR
AGR officers).

b. Officers indicated in a(3) above who cannot qualify for retire-
ment under chapter 6 prior to attainment of age 60 will be released
from active duty as prescribed by a above, except those on scheduled
release date who are within 2 years of eligibility for retirement under
chapter 6 or for retired pay under AR 135-180. If otherwise quali-
fied, these officers may be retained on active duty until eligible for
such retirement or retired pay, whichever occurs first.

¢. Officers to be released under this paragraph will be notified
through channels by PERSCOM (TAPC-PDT-PM) (or
ARPERCEN (ARPC-AR) for USAR AGR officers) not later than
90 calendar days prior to the scheduled release date, unless reiease is
to be effective because of expiration of service agreement, in which
case provisions of paragraphs 2-7 and 2-8 apply.
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d. The officer’s separation will not be delayed past the scheduled
release date due (o nonsubmission or late submission of a voluntary
retirement request.

2-24, Steps for processing involuntary REFRAD due to
maximum age

The steps required for processing involuntary REFRAD due to
maximum age are as shown in table 2-10.

Table 2-10
involuntary REFRAD due to maximum age

Step Work center Required action

1 SLDR Receives maximum age release notification from
PERSCOM or ARPERCEN (for USAR AGR
officers) 90 calendar days prior to release date.
Officer may apply for retirement if eligible to be
effective not later than the scheduled release

date.

2 PPAA Determines whether medical board or PEB
proceedings are pending or appropriate per

paragraph 1-23.

3 C&S The SAA establishes procedures ensuring
separation of an officer according to individual
instructions issued by PERSCOM or
ARPERCEN unless the officer requests
voluntary retirament to be effective not later

than the scheduled release date.

4 TRCTY
(TP/TA}

Separates or retires officer on scheduled release
date. Final release orders and forms will cite
regutatory authority and SPD as shown in AR
635-5-1.

Section XII
Task: Process Involuntary REFRAD Due to Maximum
Service

2-25. Rules for processing involuntary REFRAD due to
maximum service

a. An RC officer will be released from AD when he or she com-
pletes 20 years AFS. These officers may request voluntary retire-
ment under 10 USC 3911, provided they have 10 years commis-
sioned service. Exceptions are as follows:

(1) An officer retained by PERSCOM under a voluntary reten-
tion program.

(2) An officer whose service obligation extends beyond 20 years
AFS,

(3) An officer recommended for promotion to lieutenant colonel
through major general by an ADL promotion board is retained until
he or she completes 3 years active service in the respective grade (a
major selected by an ADL promotion board is retained until com-
pletion of 6 months active service in grade) unless—

{a) The officer requests earlicr release or retirement.

(b) Earlier release is required to meet current needs of the Active
Army.

{c) The officer is removed from the approved promoticn list and
is not subsequently selected for promotion to that grade.

{4) A United States Property and Fiscal Officer and those as-
signed to the Selective Service System may be retained until further
retention is considered inappropriate by PERSCOM or age 60,
whichever is earlier.

(5) A Reserve commissioned warrant officer (60). A Reserve
commissioned warrant officer who has not completed 20 years of
qualifying service prior to the attainment of age 60 and who on the
scheduled release date is within 2 years of retirement eligibility may
be retained on AD to complete 20 years of qualifying service for re-
tired pay per AR 135-180.

(6) An officer of the ARNGUS assigned as Chief, National
Guard Bureau.

(7) An officer selected for attendance at a staff college level
school or a senior service college before completing 20 years AFS
will be retained on AD unti] completing 2 years of AD following
graduation or until termination of attendance at the designated
school.

(8) An officer selected for a command position by the DA Com-
mand Selection Board will remain on AD to report to the designated
assignment. The officer will be retained on AD up to 90 calendar
days after completing assignment to the designated command posi-
tion.

b. An officer holding a permanent grade of brigadier or major
genera) in an RC will be released on the fifth anniversary of the of-
ficer’s appointment in that grade or 30 calendar days after the date
the officer completes 30 or 35 years of service computed under 10
USC 3853), respectively, whichever is later.

¢. An officer holding a permanent grade of colonel in an RC will
be released on the fifth anniversary of the officer’s appointment in
that grade or 30 calendar days after the date he or she completes 30
years of service (computed under 10 USC 3853), whichever is later.

d. A licuicnant colonel or below in an RC will be released 30
days after completing 28 years of service (computed under 10 USC
3853). A licutenant colonel recommended for promotion is released
from active duty under the criteria that apply to the higher grade.

e. An officer whose retention in an active Reserve status is au-
thorized beyond the removal date specified in AR 140-10 (USAR
officer) or NGR 635-100 (ARNGUS officer) but does not qualify
for retention on AD under the following exceptions will be released
under the applicable criteria in b through d above. Exceptions are as
follows:

(1) An Army Nurse Corps or Army Medica) Specialist Corps
lieutenant colonel or below in an RC may, at the discretion of the
Secretary of the Army, be retained on AD and in an active status
until 30 calendar days after the date he or she completes 30 years of
scrvice {computed under 10 USC 3853).

(2) An officer within 2 years of qualifying for retirement (10 USC
3911—20 years AFS including 10 years of commissioned officer ser-
vice or 10 USC 1331—20 years quaiifying service) prior to attaining
maximum length of service will be retained on AD and in an active
status until the end of the month after he or she becomes eligible for
retirement.

(3) An AMEDD officer (excluding all Medical Service Corps
(MSCQ) officers except podiatrists and optometrists) or chaplain who
can not qualify for retirement under chapter 6 (10 USC 3911) upon
completion of service (prescribed in b through d above) but who can
attain retirement cligibility by age 60 under t0 USC 1331 may be re-
tained (with his or her consent) on AD and in an active status until
he or she qualifies for retirement but can not be retained later than
age 68.

(4) An officer of the ARNGUS assigned to a headquarters or
headquarters detachment of a State. the Canal Zone, Puerto Rico,
Virgin Islands, or the District of Columbia as United States Prop-
erty and Fiscal Officer and an officer assigned to the Selective Ser-
vice System may be retained on AD and in an active status until fur-
ther retention is considered inappropriate by PERSCOM or the
agency concerned or until age 60, whichever is earlier.

{5) An officer of the ARNGUS assigned as Chicf, National
Guard Bureau.

(6) An officer whose retention 1s approved on an individual basis
by the Secretary of the Army.

(7) An officer who on attainment of age 58 is within 2 years of
qualifying for retired pay under AR 135-180 will be retained, if oth-
erwise qualified, until the end of the month in which age 60 is
reached.

J. The RC warrant officers W01 and CW?2 under the TWOS Ca-
reer Plan have no fixed maximum service point. Their mandatory
release points as an RC officer are governed by field promotion to
CW2, active duty list, selection for voluntary indefinite (VI) status
and by promotion consideration for CW3, active duty list. An RC
CW3, CW4, or CWS5 who is not integrated into the RA will be
mandatorily released from AD on the last day of the month after he
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or she completes 20 years AFS. A warrant officer qualified for retire-
ment under chapter 6 may apply for voluntary retirement, effective
not later than the scheduled release date. Exceptions arc as follows:

(1) A warrant officer retained by PERSCOM under a voluntary
retention program.

(2) A warrant officer serving on the chief warrant officer, W-3
(CW3), chief warrant officer, W4 (CW4), or chief warrant officer,
W-5 (CWS5) active duty list promotion lock-in unless earlier reiease
is required to meet current needs of the active Army. An officer will
not be released prior to completing 31 calendar days of active ser-
vice in the new pgrade.

(3) A warrant officer who began his or her current AD warrant
officer tour prior to 1 October 1987 and who has completed less than
20 years AFS or is scrving beyond 20 years AFS on an incurred
ADSO, and who is recommended for active duty list promotion to
CW3, CW4, or CWS5 will be allowed to remain on AD until pro-
moted and until he or she has completed the lock-in period. Earlier
release may be required to meet current needs of the active Army.

(4) A warrant officer serving on an imitial tour of obligated volun-
teer (OBY) service will be retained on AD until expiration of OBV
service unless earlier release is required to meet current needs of the
Active Army.

g- Officers to be released will be notified directly by CG, PER-
SCOM, normally not later than & months prior to the scheduled re-
lease date, In addition, a copy of the notification memorandum will
be forwarded to the SAA and the officers’ immediate commander
for inclusion in the officers’ MPRJ. The AGR officers who will be
released from AD under this section will be notified by the Chief,
National Guard Bureau; Chief, Army Reserve; or the State adju-
tants general,

h. An officer scheduled for release (under this paragraph} who is
not eligible or does not apply for retirement but who is hospitalized
will have his or her release determination made according to the
medical examination.

i. The officer’s separation will not be delayed past the scheduled
release date due to nonsubmission or late submission of a voluntary
retirement request.

2-26. Steps for processing involuntary REFRAD due to
maximum service

The steps required for processing involuntary REFRAD due to
maximum service are as shown in table 2-11.

Table 2-11
tnvoluntary REFRAD due to maximum service

Step Work center Regquired action

1 SLDR Receives maximum service release notification
memorandum from PERSCOM (or ARPERCEN

tor USAR AGR officers),

2 PPAA
BN S-1

a. Upon recsipt of notitication memorandum,
determines whether medical board proceedings
are panding or appropnate under paragraph
1-23. Intorms the officer that if he or she desires
to retire coincident with their REFRAD, or earlier,
an application for retiremant must be submitted.
Advises the officer that the separation wifl not be
delayed due 10 nonsubmission or late submission
ot a request for voluntary retirement.

b. Submits requests for retention based on
military necassity to CDR, PERSCOM
(TAPC-PDT-PM), or CDR, ARPERCEN
(ARPC-AR), for USAR AGR officers with
justification {amount of advance notice
commander had for planning and new etfective
date requested). Officer will continue separation
procassing to preclude unnecessary hardship if
tha retention is not approved.

3 PPAA
(TP/TA)

Separates or retires officer on scheduled release
date. Final release orders and forms will cite
regulatory authority and SPD as shown in AR
635-5-1.

Section XIN
Task: Process Involuntary REFRAD Due to Nonselection of
Voluntary Indefinite (V1) Status or AGR Continuation

2-27. Rules for processing involuntary REFRAD due to
nonselection of VI status or AGR continuation

a. An RC officer nonselected for VI status (AR 135-215) will be
released not later than the date established by the Secretary of the
Army or on completion of his or her ADSO date, whichever is ear-
lier.

b. An officer will be notified through channels by PERSCOM
({TAPC-PDT-PM) or by the appropriate special branch proponent
of his or her nonselection for VL.

c. The SAA may approve an officer’s (excluding a dual status of-
ficer) request for early release who was nonselected for V1. (This au-
thority may not be further delegated.) Applications from dual status
officers will be forwarded to CDR, PERSCOM (TAPC-PDT-PM),
for appropriate action. The release date will be effective before the
officer’s current service agreement termination date, provided the
officer—

(1) Has completed 24 months AD on his or her current tour.

(2) Is not eligible for earlier release under another directive or
regulation.

d. A request for early release when nonselected for VI is consid-
ered an involuntary separation and will not preclude the officer’s en-
titlements to separation pay if otherwise cligible.

e. An officer separated under a above will receive a DD Form
214,

f An AGR officer on an initial period of duty will be separated
from AD 90 calendar days after notification of continuation board
action of nonselection (AR 135-18, para 4-11) or at the end of the
initial period of duty, whichever is later, unless earlier relcase is re-
quested by the officer. An AGR officer on a subsequent period of
duty who is not recommended for continuation will be released from
AD 90 calendar days after notification of continuation board action
unless earlier release is requested by the officer.

g. For AGR officers who are not recommended for continuation,
Chief, National Guard Bureau; Chief, Army Reserve; and State ad-
jutants general are authorized to order REFRAD under this sec-
tion. The authority may not be further delegated.

h. The AGR officers on AD who are within 2 years of eligibility
for military retirement will ordinarily not be involuntanily released
from AD until eligible for such retirement. However, the Secretary
of the Army may approve the REFRAD of officers when there are
unusual circumstances and their retention is not considered to be in
the best interests of the Army.

2-28. Steps for processing involuntary REFRAD due to
nonselection of VI status or AGR continuation

The steps required for processing involuntary REFRAD due to
nonselection of VI status or AGR continuation are as shown in table
2-12.
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Table 2-12
Involuntary REFRAD due to nonselection of V| status or AGR
continuation

Step Work conter Required action

1 SLDR Notified by his or her commander of VI
nonselection. AGR officers are notified by NGB
or OCAR of their nonselection for continuation.

2 PPAA For Vi nonselaects only—

BN S-1 Determines whether medical board proceedings

C&S are pending or appropriate par paragraph
1-23. Counsels the officer and reports a dual
status officer to COR, PERSCOM
(TAPC-PDT-PM). Releases an officer as
scheduled, ensuring sufficient time is provided
for the officer to arrive at home not later than
2400 hours on the last day of their AD tour.
The SAA is authorized to approve early release
if requested. When early release is approved,
and the officer is eligible to receive separation
pay, ensure the officer's packet containg the
following statement: "'l understand this requast
for earty REFRAD (if approved) will not
constitute my release under voluntary
conditions and will not preclude my
entitlements to separation pay if otherwise
eligible.” A copy of the action will be forwarded
to COR, PERSCOM (TAPC-PDT-PM}, HQDA
{DAJA-PT}, or HQDA (DACH-PER), as
applicable.

3 PPAA Separates or releases the officer, as appropriate,
(TP/TA) on scheduled release date. Final release
ordars and forms will cite regulatory authority
and SPD as shown in AR 635-5-1,
Section XIV

Task: Process Involuntary REFRAD Due to Revocation of
Vi Status

2-29. Rules tor processing involuntary REFRAD due to
revocation of VI status

a. An officer identified as a substandard performer or whose file
reflects misconduct, moral or professional dereliction, and who is
serving a |-year probationary period as a result of VI approval, may
have his or her V1 status revoked {(according to AR 135-215) and be
involuntarily released from AD.

b. An officer that has his or her VI revoked will be notified
through channels by PERSCOM (TAPC-PDT-PM)} or by the ap-
propriate special branch proponent.

¢. An officer will be separated not later than 90 calendar days af-
ter receipt of VI revocation unless—

(1) An officer is retained 1o complete service.

(2) Extension is approved under AR 135-215.

(3) An officer is within 2 years of retirement (an officer that com-
pletes 18 or more years AFS on his or her scheduled release date).

d. Character of service for REFRAD under this section will be
characterized as honorable or under honorable conditions.

2-30. Steps for processing involuntary REFRAD due to
revocation of V| status

The steps required for processing involuntary REFRAD due to rev-
ocation of VI status are as shown on table 2-13.

Table 2-13
Involuntary REFRAD due to revocation of Vi status

Step Work center Required action
1 PPAA Notifies officer that VI status has been revoked.
BN S-1 Determines whether medical board
proceedings are pending or appropriate per
paragraph 1-23. Ensures the officer is
saeparated as scheduled.
2 PPAA Separates the officer on scheduled release date.
(TP/TA) Final orders and forms will cite regulatory
authority and SPD as shown in AR 635-5-1.
Section XV

Task: Process Involuntary REFRAD by the Department of
the Army Active Duty Board

2-31. Rules for processing involuntary REFRAD by the
DAADB

a. The DAADB (qualitative} is the Army's tool for ensuring that
only an RC officer who consistently maintains high standards of
performance, efficiency, morality, and professionalism is permitted
to serve on active duty. The Director, Army Council of Review
Boards, will operate the DAADB. Approval authonty to release or
retain an officer under this paragraph is the Secretary of the Army
or his or her designated representative. His or her decisions are final.

b. The DAADB is one part of the Army’s total *loss manage-
ment” program.

¢. Local commanders; CDR, PERSCOM; Chief, Army Reserve
(CAR); CDR, ARPERCEN, Director, Army National Guard
(DARNG); TJAG: or the DACH may recommend that an RC of-
ficer be considered by a DAADB to determine if the officer’s man-
ner of performance. degree of efficiency, or misconduct constitutes
consideration for involuntary separation. Files referred to the
DAADB will be identified according to the following criteria:

(1) Less than 18 years of AFS on the projected separation date.

(2) Evidence of a significant act or condition of misconduct or
moral or professional dereliction.

(3) Degrec of efficiency.

(4) Manner of performance, when compared to contemporaries,
particularly in recent years of service.

(5) Relative potential for uscful service.

(6) The presence of unfavorable information, with primary con-
sideration to the most recent years of service and repetitive ten-
dency.

(7) No established release date within 6 months of notification of
referral for consideration by the DAADB.

d. Demonstrated significant acts or conditions of misconduct or
moral or professional dercliction may be one or more of the follow-
ing or similar acts or similar conditions:

(1) Discreditable or intentional failure to meet personal financial
obligations.

{(2) Mismanagement of personal affairs detrimentally affecting
the performance of duty of the officer concerned.

(3) Mismanagement of personal affairs 1o the discradit of the ser-
vice.

(4) Intentional! omission or misstatement of fact in official state-
ments or records for the purpose of misrepresentation.

{5) Acts of personal misconduct {including, but not limited to
acts committed while in a drunken or drug intoxicated state).

(6) Intentional neglect or failure to perform dutics.

(7) Conduct unbecoming an officer.

(8) Conduct or actions resulting in the loss of a professiona! sta-
tus, such as withdrawal, suspension or abandon of professional li-
cense, endorsement or certification which is directly or indirectly
connected with the performance of one's military duties and neces-
sary for the performance thereof, including withdrawal of clinical
privileges for an AMEDD officer.
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(9) Acts of behavior not clearly consisient with the interests of -

the national security.

{10) Conduct or actions by a warrant officer resulting in the loss
of special qualifications (such as withdrawal or revocation of Crimi-
nal Investigation Divisions (CIDs) accreditation, revocation of
marine qualification license, removal from the Personnel Reliability
Program (PRP)}, withdrawa! of clinical privileges or loss of flying
status), which directly or indirectly precludes a warrant officer from
performing in his or her military occupational specialty (MOS) and
is necessary for MOS performance. The REFRAT based on these
reasons may not be utilized if reclassification action is feasible and in
the best interest of the service or if loss of special gualification was
due to medical reasons beyond the control of the warrant officer. In
these cases, a statement from the career management division, citing
the reasons the officer cannot be reclassified, must be a part of the
evidence considered by the board.

(11) Failure to respond to rehabilitation efforts regarding acts of
child/spouse maltreatment or abuse and/or other acts of family vio-
fence.

e. While not ali inclusive, existence of one or more of the follow-
ing or similar conditions authorizes the release from active duty of
an officer because their degree of efficiency and manner of perform-
ance is substandard. The DAADRB action will be initiated for condi-
tions under (7), (9), and (10} below or elimination action will be 1ni-
tiated for the same conditions under chapter 4, paragraph 4-2.

(1) Downward trend in overall performance resulting in an unac-
ceptable record of efliciency or a consistent record of mediocre ser-
vice,

(2) Failure to keep pace or to progress with contemporaries, such
as successive promotion failure or a low record of efficiency when
compared with another officer of the same grade, branch, and length
of service.

{3) Failure to exercise necessary leadership or command ex-
pected of an officer of his or her grade.

(4) Failure to assimilate technical proficiency required of the of-
ficer's grade.

(3) Failure to discharge properly assignments commensurate
with the officer’s grade and experience.

(6} Apathy. defective athitude, or other character disorders to in-
clude inability or unwillingness to expand effort.

(7) Failure to respond to rehabilitanon efforts regarding an alco-
hol or other drug problem 1n a reasonable length of time (AR
600-85).

(8) Failure 10 conform 1o prescribed standards of dress. personal
appearance, and military deportment.

{9) Failure to achieve satisfactory progress after enrollment in
the Army weight control program or failure 10 maintain established
weight/body fat standards after removal from an established weight
control program (AR 600-9). This provision does not include those
judge advocates and AMEDD officers who have incurred a statu-
tory active duty service obliganon for participating in Army spon-
sored education and training programs. These programs are the
Funded Legal Education Program (10 USC 2004), Armed Forces
Health Professions Scholarship Program or the Uniformed Services
University of the Health Sciences (10 USC, chapters 104, 105).

(10} When no medical problems exist, and an officer has two con-
secutive failures of the Army Physical Fitness Test (APFT). This
provision does not include those judge advocates and AMEDD of-
ficers who have incurred a statutory active duty scrvice obligation
for participating in Army sponsored education and training pro-
grams. These programs are the Funded Legal Education Program
(10 USC 2004), Armed Forces Health Professions Scholarship Pro-
gram or the Uniformed Services University of the Health Sciences
(10 USC, chapters 104, 105).

f- A DA Form 268 (Report to Suspend Favorable Personnel Ac-
tions) will be initiated (AR 600-8-2) when an officer is identified for
DAADB actions.

g The DAADB is convened under prescribed guidance as stated
in the Memorandum of Iastruction (MOI), 1ssued by the Secretary
of the Army or his or her delegee. Therefore, the MOI may modify

the terms of this regulation for the board, without changing the reg-
ulation, unless it is contrary to statute.

h. An officer who will complete [8 or more years of AFS on his
or her scheduled release date will not be processed under this sec-
tion, unless such action is approved by the Secretary of the Army.

i. The officer will be notified 1n writing (fig 2-3) by CG, PER-
SCOM; CAR: CDR, ARPERCEN; DARNG; TJAG; or DACH,
as appropriate, through the general officer show cause authority
(GOSCA} (a GOSCA could also be the inmtiating officer if DAADB
is field initiated) that his or her record is being referred to the
DAADB to be considered for involuntary REFRAD. The initiating
officer will initiate the Suspension of Favorable Personnei Action.

J- Thenitiating officer {must be at GOSCA or higher level) wil
constder the officer’s rebuttal and either close the case and notify the
officer, or forward the case with the officer’s rebuttal (if submitted)
to CDR, PERSCOM (TAPC-PIXT-PM). If the case is not closed
CDR, PERSCOM (TAPC PDT-PM). forwards the case to DI-
RECTOR, ARMY COUNCIL OF REVIEW BOARDS, 2D
FLOOR ROOM 200 CC MALL 4£4, 1941 JEFFERSON DAVIS
HIGHWAY, ARLINGTON VA 222(3-4508.

k. The Army Council of Review Boards will convene DAADB
under prescribed guidance stated in the MOIL. The board will for-
ward cases with recommendations (o the Secrctary of the Army or
his or her designated representative for the final decision. Officers
cases approved for retention in the Army will be sent to CDR, PER-
SCOM (TAPC-PDT-PM), and closed favorably. Officers cases ap-
proved for release from active duty will be sent 10 CDR, PERSCOM
(TAPC PDT-PM), for REFRAD processing.

. PERSCOM, OCAR, ARPERCEN, DARNG, TJAG, or
DACH. as applicable, will notify the officer through channels that
the DAADB selected him or her for retention.

m. Commander, PERSCOM (TAPC-PDT-PM), will forward
the necessary documentation for officers not on the ADL to ARMY
RESERVE, FULL TIME SUPPORT MANAGEMENT
CENTER, ARPC-ARO, 9700 PAGE BOULEVARD, ST LOUIS
MO 631325200,

n. Commdander, PERSCOM (TAPC-PDT-PM), or CDR
ARPERCEN (ARPC-AR), will issue and forward separation in-
structions to the appropriate PSC/MPD when the Secretary of the
Army or his or her designated representative approves the involun-
tary separation of the officer.

0. When the officer recommended for involuntary separation is
ARNGUS or USAR, PERSCOM (TAPC-PDT-PM) will refer the
officer’s name to CG, ARPERCEN, or Chicef, National Guard Bu-
reau, as appropriate, for elimination consideration when so directed
by the Secretary of the Army or his or her designated representative.

p- Sccretary of the Army or his or her delegee is the final approv-
g authority on all DAADB cases.

g. An officer approved for involuntary REFRAD by the Secre-
tary of the Army—

(1) For misconduct, moral or professional dereliction and is—

(@) Assigned in CONUS, will be released from AD no earlier
than 5 calendar days and no later than 14 calendar days after the of-
ficer reccives written notification.

(b) Assigned OCONUS, will be returned to the CONUS scpara-
tion transfer point no later than 21 calendar days after the officer re-
ceives written notification, and released from AD no later than §
calendar days after arriving at the CONUS separation TP/TA.

(2) Solely for substandard performance of duty will be released
from AD no later than 30 calendar days after the officer reccives
wrilten notification. The officer will not be released prior to the 30th
day without his or her consent.

r. While scparations under this section are involuntary, there is
no entitlement to separation pay (except para s below) unless specifi-
cally authorized for half-scparation pay by the DODPM.

5. When budgetary or authorization limitations require a reduc-
tion of the officer strength, the DAADB may be convened under the
instructions of the Secretary of the Army or his or her delegee to de-
termine which officers will be separated. These officers are not con-
sidered ineffective or substandard in duty performance, their release
is determined solely on the needs of the service. Officers designated
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for release from AD under this paragraph may be released on any
date between the date of notification and the established mandatory
release date of the officer. The officer will not be released prior to the
established date without his or her consent. Early release will have
no effect on entitlement to separation pay.

2-32. Steps for processing involuntary REFRAD by the
DAADB

The steps required for processing involuntary REFRAD by the
DAADB are as shown in table 2-14.

Table 2-14
Involuntary REFRAD by the DAADB

Step Work center Required action

1 PPAA A field commander may recommend through
BN 5-1 channels to the GOSCA that DAADB be
C&S initiated on a particular officer. If the GOSCA

supports the DAADRB action, A request will be
made in writing to COR, PERSCOM
(TAPC-POT-PM). CDR, ARPERCEN
(DARP-ARY); TJAG, or Chief of Chaplains, as
applicable, to provide two copies each of the
officer official military personnel file (OMPF)
and officer record brief ORB). The GOSCA
forwards the DAADSB notification memorandum
(fig 2-3}, including the officer's OMPF and
ORB, 1o the officer (fig 2-3).

Upon receipt of DAADE notification
memorandum. from either HQDA or the
GOSCA, completes and forwards the
acknowledgment of notification (fig 2—4) within
24 hours. Reviews data provided and forwards
rebuttal (if desired) within 30 calendar days
from receipt of notification memorandum.
Rebuttal may be forwarded directly or through
channels as desired by the officer. If forwarded
directly, send to the initiating office (HQDA or
the iniliating GOSCA) by certified mait.

2 SLDR

3 PPAA When the officer forwards the rebuttal through

BN S-1 channgls, commanders may review.

C&S Documents, comments, or recommendalions
will not be added. The last endorser will
forward the rebutta! by certified mail to the
iniiating office (HQDA or the inttiating
GOSCA). The initiating officer will consider the
officer's rebuttal and erther close the case and
notify the officer, or iorward the case with the
officer's rebuttal (if submitted) to COR.
PERSCOM (TAPC-PDT-PM).

4  PPAA
(TP/TA}

Upon receipt of separation instructions,
processes officer for separation. When the
officer desires an early release, has the officer
complete the memorandum as shown at figure
2-5 and places it in the officer's MPRJ as a
permanent document. Final release orders and
forms will cite regulatory authority and SPD as
shown in AR 635-5-1.

Section XVI
Task: Process Involuntary REFRAD Due to Civil Conviction

2-33. Ruies tor processing Involuntary REFRAD due to
civil conviction

a. An officer found convicted of a criminal offense or who enters
a plea of nolo contendere to a criminal offence in any Federal or
State court may be released by the Secretary of the Army or his or
her delegee from AD immediately when the offense—

(1) Is one punishable by a maximum penalty of death or confine-
ment for more than | year under the UCMJ. When the offense is not

listed (or is not closely related to an offense listed in the UCMJ), the
maximum punishment authorized by the United States Code or the
District of Columbia Code (whichever is less) applies.

(2) Involves moral turpitude (included but not limited to child
abuse, incest. indecent exposure, soliciting a prostitute, embezzle-
ment, check fraud, and so forth and any felony ar any other offense
against the mores of society). regardless of the sentence received or
maximum punishment permissible under any code.

b. Relcase of an officer who has completed 18 or more years of
AFS on the date he or she was {found guilty must be approved by the
Secretary of the Army.

¢. Ifthe finding of guilty is subsequently set aside. the officer may
with his or her consent and the approval of the Secretary of the
Army, be returned to AD.

d. DAADB proceedings are not necessary when an officer is re-
leased under this section.

e. PERSCOM (TAPC-PDT-PM) or ARPERCEN
{ARPC-AR) will issue separation instructions to the appropriate
PSC/MPD when the Secretary of the Army or his or her delegee ap-
proves the recommendation to separate the officer.

[ An officer approved for involuntary separation--

(1) Assigned in CONUS. will be sepurated no earlier than 5 cal-
endar days and no later than 14 calendar days after the officer re-
ceives notification.

(2) Assigned OCONUS, will be returned to the CONUS separa-
tion TP/TA no later than 21 calendar days after the officer receives
written notification. and separated no later than S calendar days af-
ter arnving at the CONUS separation TP/TA.

2-34. Steps for processing involuntary REFRAD due to
civil conviction

The steps required {or processing involuntary REFRAD duc tocivil
conviction are as shown in table 2-15,

Table 2-15
Involuntary REFRAD due to civil conviction

Step Work center Required action

1 Ca&s
BN 5-1

When an officer is convicted as specified in
paragraph 2- 33a. refers the action and
documents to the officer (fig 2-6) Inihates a
DA Form 268 according to AR 600-8-2.

a. Forwards acknowledgment of nolfication
(fig 2-4) within 24 hours

b. Prepares and forwards a written statement
or rebuttal (it so desired) within 30 days of
notification with assistance from legally qualified
counsei who may be a member of the Judge
Advocate General's Corps or civilian counsel
retained by the othicer.

Determines whether medical board or PEB
proceedings are pending or appropriate.

Forwards separation requests with detailed
recommandation and the officer's rebutial
(when submitted), through the GOSCA to CDR,
PERSCOM (TAPC-PDT-PM); The Judge
Advocate (DAJA-PT); Chief of Chaplains
(DACH-PER); or CDR, ARPERCEN
(ARPC-ARY), as appropriate.

The GOSCA will not include any addtional
documents, comments or recommendalions o
the case, withoul referral 1o the officer for
further comment.

When separation instructions (TP/TA) are
received, separates the officer. Final release
orders and forms will cite regulatory authority
and SPD as shown in AR 635-5-1,

2 SLDR

3 PPAA

4 BN 51

5 Cc&s

6 PPAA
(TP/TA)
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Section XVII

Task: Process Involuntary REFRAD Pending Appellate
Review

2-35. Rules for processing Involuntary REFRAD pending
appeliate review

a. A Reserve officer whose sentence as approved by the general
court-martial convening authority (GCMCA) includes a dismissal
{commissioned officers) or dishonorable discharge (warrant officer
who is not commissioned) without confinement may be placed on
excess leave (AR 600-8-10) (in lieu of REFRAD) prior to comple-
tion of appellate review.

b. A Reserve officer sentenced to dismissal (commissioned) or
dishonorable discharge (warrant officer who is not commissioned)
may be released from AD prior to appellate review completion,
upon completion of confinement.

¢. When the sentence after final appellate review does not include
dismissal or dishonorable discharge, the officer will be returned to
AD (with his or her consent) in the same grade, and with the same
service commitment as existed upon release from AD.

d. Transportation in kind will be furnished to the officer. A lump
sum payment for unused leave is nol authorized. Reimbursement
for travel of dependents, and shipment of household goods will be as
authorized by the Joint Federal Travel Regulation (JFTR), volume
1. The officer will be advised that, in the event his or her appeal re-
sults in a final characterization of the release as under honorable
conditions, he or she may file a claim with the Defense Finance and
Accounting Service for benefits withheld on release.

e. DD Form 214 will not be prepared.

J- PERSCOM (TAPC-PDT-PM) will forward a letter of in-
structions directing the REFRAD in each case to the appropriate
commander. Appropriate separation forms will be completed and
issued by PERSCOM on final disposition of the case.

g- For USAR AGR officers sentenced to confinement, CG, PER-
SCOM, will notify CDR, ARPERCEN (ARPC-AR), for appropri-
ate orders.

2-36. Steps for processing involuntary REFRAD pending
appeilate review

The steps required for processing involuntary REFRAD pending
appellate review are as shown in table 2-16.

Table 2-16
REFRAD pending appellate review—Continued

Step Work center Required action

d. Date of departure, mods of travel,
transportation terminal and estimated time of
arrival (if being returned from OQCONUS
command). )

The GCMCA of the confinement facility returns
the officer stationed OCONUS to the
appropriate CONUS TP/TA to await separation
instructions from PERSCOM.

a. The commander of the confinement facility
issues reassignment orders directing the officer
to report to a TP/TA for separation. Includes in
the reassignment orders the foilowing statament:
“Under the provisions of the Uniform Code of
Military Justice, Manual for Courts-Martial, 1984,"
an officer could be retained in the service
pending finai action on the court-martial charges
under which he or she stands convicted. The fact
that he or sha is being released from AD shall not
eftect or be construed to effect, constructively or
by impliedly, any condonation or pardon of the
offense or offenses under which the officer
stands conwvicted, or remission, in whole or in
par, of the sentence adjudged against him or
her. The period of service from which he or she is
being released from AD will be characterized
according 10 the final action on said sentence.

b. Complete DD Form 214 WS and forwards to
CDR. PERSCOM (TAPC-PDT-PM) or CDR,
ARPERCEN (ARPC-AR), as appropriate.
Includes with the transmittal memorandum five
copies of the final release order.

The SAA ensures an officer released under this
saction is not terminated prior to receipt of final
instructions from PERSCOM or ARPERCEN,
as appropriate,

Ensures that action is taken as required by AR
190-47, paragraph 5-2, and AR 635-10,
paragraph 3-15. Separatas the officer,

6 PPAA
(TP/TA)

7 C&S The SAA will advise CDR; CODR, PERSCOM
(TAPC-PDT-PM); or COR, ARPERCEN
(ARPC-ARY); as appropriate, by electrical
means, the date the officer is released from AD

and the officer's permanent home address.

Table 2-16

REFRAD pending appeliate review

Step Work center Required acuon

1 C&S The GCMCA notifies PERSCOM
(TAPC—PDT-PM) or ARPERCEN (ARPC-AR),
as appropriate, immediately when an RC
officer has been approved for a sentence to
dismissal or dishonorable discharge with no
confinement. When the officer 1s to be returned
10 the CONUS, includes the appropriate TP/TA
as information addressee.

2 C&S The commander of the confinement facility

notifites COR, PERSCOM (TAPC-PDT-PM) or
CDR, ARPERCEN (ARPC-~AR), as appropriata,
not later than 2 weeks prior to completion of an
RC officer's confinement that has been
sentenced to dismissal or dishonorable
discharge and confinament, and whose sentence
has not been finally approved. Notifications are
exemp!t from report control under AR 335-15,
chapter 7, and when appropriate will include the
following:

&. Name, grade, SSN, branch and assignment.

b. Date and source of general courts-martial
order, and sentence as approved.

¢. Date of release from confinement.

Section XVIII

Task: Process Involuntary REFRAD and Termination ot
Reserve Appointments of Student Officers and Warrant
Ofticers Attending Branch Orientation, Familiarization
Courses, or Warrant Officer Basic Course (WOBC)

2-37. Rules for processing involuntary REFRAD and
termination of Reserve appointments of student officers
and warrant officers attending branch orientation,
tamillarization courses, or WOBC

a. An RC officer with less than 3 years commissioned service will
be released from AD and discharged from his or her USAR com-
mission when the officer fails to meet the standards of service
schools due to—

(1) Misconduct.

(2) Moral or professional dereliction.

(3) Academic or leadership deficiencies.

(4) Resigning from a course.

b. An officer attending any basic course while detailed from his
or her branch for strength accounting only and who is attending &
course of instruction at a different branch school as part of his or her
basic course is included in this section.
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¢. Effective 1 October 1992, warrant officers W-1, who are ap-
pointed contingent upon successful completion of WOBC, will be
REFRAD or discharged if—

(1) Eliminated from WOBC due to his or her resignation from
the course or for failure to meet the conduct, moral, physical, pro-
fessional, academic, or leadership standards.

(2) Failure of RC, WO, W1 to successfully complete WOBC
within 2 years of appointment (3 years with HQDA (DAAR-PE) or
Chief, National Guard Burcau (GB-ARP-0) waiver),

d. The GCMCA for an officer attending a service school (TJAG
for an officer attending The Judge Advocate General's School) has
final authority to approve or disapprove the officer’'s REFRAD
(ARNGUS and USAR officers) or discharge (USAR officers only)
under this section. This authority will not be further delegated.

e. For purposes of this section, the term school commandants in-
cludes commanders of U.S. Army medical treatment facilities when
a branch or specialty qualifying course is conducted in such a facil-
ity.

f. The Commander, ARPERCEN, will direct the discharge of an
officer of the USAR who has been released from ADT under a self-
terminating order. The school commandant will forward all docu-
ments and reports pertaining to a USAR officer to CDR,
ARPERCEN (ARFC-PAT-R), 9700 PAGE BLVD, ST LOUIS
MO 63132-5200.

g The school commandant will forward all documents and re-
ports pertaining to an ARNGUS officer to HQDA (NGB-ARP-0}.
Chief National Guarg Bureau, 2500 ARMY PENTAGON, WASH
DC 20310-2500, under NGR 635-100, who has responsibility for
withdrawal of Federal recognition of all ARNGUS officers.

2-38. Steps for processing involuntary REFRAD and
termination of Reserve appolntments of student officers
and warrant officers attending branch orientation,
familiarization courses, or WOBC

The steps required for processing involuntary REFRAD and termu-
nation of Reserve appointments of student officers and WQs attend-
ing branch orientation, familiarization courses, or WOBC are as
shown in table 2-17.

Table 2-17

involuntary REFRAD and termination of Reserve appointments of
student otficers and WOs attending branch, familiarization
courses, or WOBC

Step Work center Required action

1 PPAA a. The schoot commandant at the start of each

BN 5-1 course advises each student that may be

C&S affected by this section of the rules and
proceduras herain.

b. when a student fails to meet the standards

ot the school, recommends that student be
released from AD and refers his or her case 1o
the school faculty board. The student may waive
consideration of his or her pending separation by
a faculty board and accept the decision of the
approval authority in respect 1o his or her
releasa/discharge.

2 SLDR It the student desires a faculty board, he or she
may present to the board any circumstances
the student considers extenuating.

3 C&S if the student desires a faculty board, the school

faculty board then considers the student’s
case and includes in its findings atl
circumstances surrounding the failure and
leadership potential of the student.

Table 2-17 . .
Involuntary REFRAD and termination of Reserve appointments of
student officers and WOs attending branch, famlliarization
courses, or WOBC—Continued

Step Work center
4 C&s

Requwed action

The school commandant forwards
recommendations with the facuity board
proceedings {unless the student waives
consideration by the board) to the officer
exercising GCM jurisdiction over the school.
The Commandant, The Judge Advocate
General's School, forwards proceedings to
ATTN HQDA (DAJA-PT), THE JUDGE
ADVOCATE GENERAL, 2206 ARMY
PENTAGON, WASH DC 20310-2206.

5 PPAA The GCMCA/TJAG will, if the student desires a
BN $-1 board, then approve or disapprove the faculty
C&Ss board's findings and recommendations.

a. Return the proceedings 10 the school
commandant when the REFRAD or discharge {or
other action within the authority of the school
commandant) is directed.

b Forward the proceedings to CDR,
PERSCCM (TAPC-PDT-PM), when retention
with branch transier is approved.

c. When the final approved action must be
considered or executed by PERSCOM, forward
the proceedings to COR, PERSCOM
TAPC-PDT-PM).

d. Determine whether medical board or
physical evaluation board proceedings are
pending or appropriate per paragraph 1-22.

The school commandant authorizes a student
serving on ADT 1o return in time to arrive at his
or her home station by the termination date of
self-lerminating order, when he or she has not
received the tinal decision of the case.

7 SACT
(TR/TA)

a. Separates a student whose REFRAD {USAR
and ARNGUS) or discharge (USAR only) is
directed by the GCM authonty or TUAG.
{Exception: for a student of the USAR on ADT
who has returned home under self-lerminating
orders and any student of the ARNGUS on full-
time training duty, then para 2-37e or f appites).
Unless one of exceptions apply, final release
orders and forms will cite regulatory authority and
SPD as shown in AR 635-5-1.

b Forwards to COR, ARPERCEN
(ARPC-PAT-R), for USAR studants, or to Chief,
National Guard Bureau (NGB-ARP-Q), as
appropriate, one copy of the release order, a
report of the student’s academic performance, a
copy of the faculty board proceedings (if
applicable), and the action directed by the
GCMCA or TJAG. For an ROTC graduate,
includes the name of the school.

Section XiX
Task: Process Involuntary Early Release of ARNGUS and
USAR Ofticers on ADT, ADSW, and TTAD

2-39. Rules for processing involuntary early release of
ARNGUS and USAR officers on ADT, ADSW, and TTAD

a. ARNGUS and USAR commissioned and warrant officers may
be involuntarily released early from ADT. ADSW, and TTAD for
any of the reasons shown in (1) through (3) below. The unit or
agency sponsoring the tour will initiate the recommendation for in-
voluntary early reiease when appropriate, taking into consideration
the length of time remaining on the officer's tour, based on auto-
matic release date authorized by self-terminating orders. (This sec-
tion does not relieve the commander from his or her moral obliga-
tion to pursue separation for cause under other sections of this
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regulation when the circumstances exist.} The approval authority
for early release under (2) and (3) below is the commander of the
unit or agency sponsoring the tour and does not require board ac-
tion.

(1) An officer’s conduct, degree of efficiency, or manner of per-
formance is seriously deficient.

(2) There is a change in mission requirements which results in
malutilization of the officer’s skills (no board).

(3) Funds are curtailed for the tour (no board).

b. The initiating commander will refer the recommendation for
involuntary early release (fig 2-7) to the officer for rebuttal or com-
ment. Specific reasons must be included in the recommendation.
The officer’s rebuttal or comments must be returned to the initiating
commander within 15 calendar days from the date of receipt. No
reasons will be added after the officer’s review, without further refer-
ral to the officer (AR 600-37). The officer may submit a written re-
quest (fig 2-1) for voluntary early release instead of responding to
the recommendation for involuntary early release. Should the officer
request voluntary release, the request will be processed in the same
manner as a recommendation for involuntary early release, except
that no board action is required. The officer’s request for voluntary
release will be accepted and all involuntary release action will cease.

¢. The unit or agency commander sponsoring the tour that initi-
ated the involuntary early release under a(l} above will submit a
completed recommendation 1o include the officer’s rebuttal or com-
ments. The recommendation will be sent through command chan-
nels of the unit or agency sponsoring the tour to CDR,
ARPERCEN (ARPC-OPM), 9700 PAGE BOULEVARD, ST
LOUIS MO 63132-5200, for USAR officers or to HQDA
{(NGB-ARP-0), CHIEF NATIONAL GUARD BUREAL, 2500
ARMY PENTAGON, WASH DC 20310-2500, for ARNGUS of-
ficers. In addition, a copy of the recommendation will be sent to the
officer’s assigned unit. Intermediate commanders will recommend
approval or disapproval with reasons and forward promptly to the
next higher headquarters.

d. The DARNG and CDR, ARPERCEN, acting for HQDA,
will convene a board of officers to consider recommendations for in-
voluntary early release under a(1) above concerning their respective
personnel. The board will determine if the officer will be retained or
released from the tour. In all cases, when release is ordered, the
commander will contact the orders-issuing-agency for amendment
of orders. The DARNG and the CG, ARPERCEN. will prescnbe
the board proceedings. A personal appearance by the officer before
the board is not authorized. The board proceedings will be final.

e. An officer 10 be retained or released will be notified through the
proper channcls. An officer will be released within 30 calendar days
after notice that the release has been approved or at the end of the
tour, whichever is earlier. In no case will the officer be retained be-
yond the end date of the tour due to the release action not being
completed.

f An officer evaluation report or academic evaluation report, as
appropriate, will be submitted on each officer who is involuntarily
released or who voluntarily requests release in lieu of the involun-
lary release action. Each report will be sent through the rating chain
10 ATTN NGB-ARP-0O, CHIEF NATIONAL GUARD BU-
REAU, 2500 ARMY PENTAGON, WASH DC 20310-2500, or to
CDR, ARPERCEN (ARPC-PRE-0), 9700 PAGE BLVD, ST
LOUIS MO 63132-5200 (AR 623-105).

g Entitlement to separation pay for officers who are involunta-
rily released should be determined by referring to the DODPM, part
4, chapter 4.

h. Paragraphs 2-33 and 2-34 do not apply to officers released
early from their tour under this section.

2-40. Steps for processing involuntary early release of
ARNGUS or USAR officers on ADT, ADSW, and TTAD

The required steps for processing involuntary early release of
ARNGUS or USAR officers on ADT, ADSW, and TTAD are as
shown in table 2-18. .

Table 2-18

Involuntary early release of ARNGUS or USAR officers on ADT,
ADSW, and TTAD

Step Woxk center

t PPAA
BN S-1

2 SLDR

Required action

Prepares and forwards involuntary early release
recommendation (fig 2-7) to the officer,

Receives involuntary early release
recommendation and responds with a rebutial
or comments or requests voluntary early
release (fig 2-1) in flieu of involuntary early
release. Response must be in writing and
provided to the initiating commander within 15
calendar days of receipt of the
recommendation for involuntary early release.

3 BN S-1 Reviews rebuttal, or comments, or voluntary early
C8&Ss release request. Each commander in the rating
chain of the unit or agency sponsoring the
officer's tour that initiated the recommendation
will recommend approval or disapproval and
provide reasons for the recommendation.

a. Recommendations for early release initialed
under paragraph 2-39a(2) and (3), the
commander of the unit or agency that sponsored
the respective tour is the approval/disapproval
authority.

b. For recommendations for early release
initiated under paragraph 2-39a{1), the complete
action will be promptly forwarded by each
commander in the chain through the next higher
headquarters to COR, ARPERCEN
(ARPC-0OPM), for USAR officers or to Chief,
National Guard Bureau (NGB-ARP-0O} for

ARNGUS officers.

4 BN S-1 Raceivas refease notification and ensures officer
PPAA is reieased within 30 calendar days or at the
(TP/TA) end of the officer's tour, whichever is earlier.

Ensures that the appropriate evaluation report
ts prepared. Release orders and forms will cite
regulatory authority.

Section XX

Task: Process Involuntary REFRAD Due to Fallure of
Selection for Permanent Reserve Promotion

2-41. Rules for processing involuntary REFRAD due to
tailure of selection for permanent Reserve promotion

a. The provisions of this section do not apply to commissioned
officers and warrant officers on the ADL (AR 600-8-29, 10 USC
620, and (37 USC 201(b), 10 USC Par I1 of subtitle A, Warrant Of-
ficer Management Act (WOMA)). Except as indicated in b through
e below, the officers and warrant officers listed in subparagraphs (1)
and (2) below will be released from AD. They will be discharged on
the 120th calendar day after receipt of involuntary release notifica-
tion. This is unless earlier release is voluntarily requested or transfer
to the Retired Reserve is requested and the soldier is eligible per AR
140-10. Officers and warrant officers with a remaining service obli-
gation will be transferred to the Ready Reserve.

(1) Reserve commissioned officers serving on AD as commis-
sioned officers who fail a second time 1o be selected for promotion to
permanent Reserve grade of captain, major, or lieutenant colonel.

(2) Reserve warrant officers serving on AD as warrant officers
who fail a second time to be selected for promotion 1o permanent
grade of CW3, CW4, or CWS5.

b. Reserve commissioned officers holding a permanent Reserve
grade of 2LT and serving on AD as commissioned officers and who
are not promoted 1o the permanent Reserve grade of 1LT on or
before completing 3 years promotion service will be released. These
officers must be released from AD and discharged on the date of
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completion of such service unless they have a remaining service obli-
gation. Those serving an obligated period of AD will be retained on
AD until completion of this obligation.

¢. Reserve warrant officers holding the permanent Reserve grade
of W1 and serving on AD as warrant officers and who are not pro-

Table 2-19
involuntary REFRAD due to fallure of selectlon for permanent

Reserve promotion

Step Work center

Required action

moted to the permanent Reserve grade of CW2 on or before date 1 C&S The commander personally notifies the officer of

completing 3 years promotion service will be released from AD. his or her nonselection. The commander wilt

They will be released from AD and discharged on date of comple- counse) the officer regarding his or her options.

tion of such service unless they have a service obligation. Those 2 SLDR The officer is notified and counseled by his or her

serving an obligated period of service will be retained on AD until commander. The officer signs the )

completion of their obligation. acknowledgment of notification and election of

. o options and forwards to CDR, ARPERCEN, by

~d. Officers and warrant officers within 2 years of qualifying for re- the established suspense date.

tirement will be retained on 'AD untii the lqst day of lh; mqnth fol- 3 C3s The commander ensures the officer's

lowing the month they quelify for such retirement. This will apply acknowledgment and etection of options is

to those qualifying for retirement under chapter 6 (20 years AFS in- forwarded to CDR, ARPERCEN, by the

cluding 10 years commissioned service for officers) on their sched- established suspense data,

uled release date. Also, these officers and warrant officers must be 4 PSST Upon receipt of the established separation date

able to qualify before attaining maximum ages specified in this chap-
ter. Release must, however, be approved by the Secretary of the
Army (10 USC 12686).

e. An officer or warrant officer eligibie for retirement under chap-
ter 6 may apply for retirement to be effective not later than the first
day of the month following the month in which release is directed.

J. ARPERCEN forwards the notification of nonselection
through command channels for personal presentation to the officer.

g ARPERCEN, upon receipt of the signed acknowledgement of
notification of REFRAD and election of options from the officer,
forwards a copy of the signed acknowledgement and election of op-
tions to the personnel service support team,

2-42. Steps for processing involuntary REFRAD due to
fallure of selection for permanent Reserve promotion

The steps required for processing involuntary REFRAD due to fail-
ure of selection for permanent Reserve promotion are as shown in
table 2-19.

and the officer's elaction of options from CDR,
ARPERCEN, processes the officer for
REFRAD and discharge/transfer to Retired
Reserve, as applicable. A copy of the
acknowledgment and alection of options will
be filed in the officer's MPRJ. Separation forms
will cite regulatory authority and SPD as shown
in AR 635-5~1.

Figure 2-1. Sample format request for voluntary REFRAD or early release

(Letterbead)

Office symbol (MARKS pumber) (Date)
MEMORANDUM THRU (Channels)

FOR: CDR, PERSCOM (TAPC-PDT-PM) or The Judge Advocate General (DAJA-PT;
orChief of Chaplains (DACH-PER) or CDR, ARPERCEN (ARPC-0F)
for ADT or ADSW or CDR, ARPERCEN (ARPC-AGR) for
AGR or CNGB (NGB-ARP-0)

SUBJECT : Request for Voluntary Release from Active Duty or early release from ADT, ADSW, OR TTAD {as
appropriate).
1. I, (name, grade, branch, SSN), hereby request voluntary release fromactive duty or early release under AR

800-8-24, (add approprinte paragraph pumber) effective (dste} or as Soon as practicable thereafter.

2. Reason for voluntary release fromactive duty or early releass: (hardship, essentinf to national interest,
pregoancy, attend school, enlistment/reepiistment in the RA, assigned to medical bold, in lieu of involuntary exrly release, whichever
spplies).

3. (Wben reason is pregnancy, include) I understand this request may only be withdrawn with the approval of
HQDA, even though the reason for submission may change. (Also, include certification of pregnancy.)

4. Iunderstand that {f my release fromactive duty is accepted that my character of service will be
characterized as Honorabls or Under Honorable Conditions,
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Figure 2-1. Sample format request for voluntary REFRAD or early release—Continued -

5. Iunderstand that if I participated incertainadvanced education programs, 1 may be required to
reimburse the U.S. Government as stated inwritten agreement made by me with the U.S. Government under
lawand regulations.

6. Present duty station:

Assignment :

Attachment., (if any):

7. 1(do) (do not) desire separation overseas. (Applicable only if currently serving in &n overscas area.)

8. A3 of (the date of this application), 1 have (number} days of accrued leave, I (do)(do not) plan to take transition
leave. I plan to take (number) days leave (if applicable).

9. Mymailing address immediately after release fromactive duty will be (complete address).

JANE J. DOE

Captain, ADA
{SSN)

Figure 2-2. Sample format for pregnancy statement of counseling

STATEMENT OF COUNSELING

(Date)

I aftirmthat I have counseled (aame, grade, and SSN) this date onapplicable items contained in AR 600-8-24,
table 2-5, concerningher rights, entitlements, and responsibilities.

(Signature of counseling officer)
(Typed neme, grade, SSN gnd

organjzation of counseling
officer)

Qrig: Officer
1l copy: MPRY
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Figure 2-3. Sample format for DAADB recommendation

(Letterhead)

Office symbol (MARKS number} {Date)
MEMORANDUM THRU (Channels)
FOR:

SUBJECT: Department of the Aroy Active Duty Board

1. We continually review records to provide career guldance and periodic performance evaluations for
officers managed withinthe Officer Personnel Management Directorate. Duringour review, we identify
those officers whose degree of efficiency and manner of performance are below the level of their
contemporaries. The records of these officers are selected for referral to a Department of the Army
Active Duty Board (DAADB) te be considered for involuntary release fromactive duty under the
provisions of AR 600-8-24, paragraph 2-31, Arecent reviewof yourcfficial military personnel file
{OMPF) suggests that referral of your file for review by the DAADB 1s appropriate. Inconjunctionwith
thisaction, aDAForm268, {(enclasurel), has beeninitiated as set forth in AR 600-8-2,

2. The DAADBwill review your ONPF and make its final determination on whether youwill be retained or
involuntarily released fromactive duty based onthe guldance provided at enclosure 2, Should you be
selected for involuntary release, your release will be as indicated below, after your receipt of the
board’'s official determination.

a. Formisconduct, moral or professional derelictionand 1f youare--

(1) Assigned in CONUS, vyouwlll be released fromADno earlier than 5 calendar days and no later than
14 calendar days after recelpt of writtenrelease notification.

{2) Assigned OCONUS, youwill be returned to the CONUS separationtransfer point no later than2l
calendar days after recelpt cf writtenrelease notificationand released fromADno later thans
calendar days after arriving at the CONUS TP/TA.

b. Solely for substandard performence of duty, youwill be released from AD no later than 30 calendar
days after receipt of writtenrelease notification. Youwill not be released prior to the 30th calendar
day without your consent.

3. Amicofiche copy of your OMPF {enclesure 3) and a copy of your Officer Record Brief {ORB) (enclosure
4) are provided for your review, Coples of these records wiil be submitted to the board. I encourage you
to review your record and ensure its accuracy and completeness.

4. Youmay submit any writtenmaterial that you wish the board to consider. The information you submit
may or may not reverae the decisionto forward your records to the board but will, in any case, be
considered by the board when reviewing your OMPF, Youmay not appear before the board. Informationthat
youwish to provide to this board should be addressed to TAPC-PDT-PM, US TOTAL ARMY PERSONNEL COMMAND,
200 STOVALL STREET, ALEX VA 22332-0478; ATTN DAJA-PT, THE JUDGE ADVOCATE GENERAL, 2206 ARMY PENTAGON,
WASH DC 20310~2206 ; ATTN DACH-PER, CHIEF OF CHAPLAINS, 2700 ARNY PENTAGON, WASH DC 20310-2700 ; OR ATTN
ARPC-AR, CDR, ARPERCEN, 9700 PAGE BOULEVARD, ST LOUIS MO 63132~5200, for USAR AGR officers, as
applicable, and must be forwarded by certified mail.

5. Acknowledge recaeipt of this letterby completingand melling the acknowledgement of notification
{fig 2-4) within 24 hours. Youwill be provided 30 calepdar days fromreceipt of thisnotificationto
complete the revisw of your ONPF and submit correspondence to the board, {f desired. Afterthis period,
the board will consider your records as they exist at that time.

FOR THE COMMANDER
Encls

as

24
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Figure 2-4. Sampie tormat for officer's acknowledgment of notification
{Dzte)
SUBJECT: Acknowledgment of Notification for Recommendation for Inveluntary Release fromActive Duty

T0: (OMcer Recommending Relesse from Active Duty)

1. Ihave received your memorandum recommending my invoeluntary separation fromactive duty.

2. I(will) (will not) make a statement or submit a rebuttal inmy behalf. ¥y statement /rebuttal 1s enclosed (if
applicable).

Encl (if appropriste) (Signature of the officer)
(Typed name, rank, and SSN}

Figure 2-5. Sampie format for involuntary release from acttve duty notification
(Date)
SUBJECT: Release Date Under AR 600-8-24, Chapter 2, Paragraph 2-31.
TO: (Officer Recommending Release from Active Duty)
l. Ireceivedofficlal notificationon(date)that I amtobe involuntarily released fromactive duty
under the provisions of AR 600-8-24, chapter 2, paragraph 2-31, no later than (insert the number of days &s
determined by para 2-319) celendar days after the date of my notification,

2. I hereby consent to be released fromactive duty on (dafe).

3. lunderstand that my release pricr to the (insert the oumber of days from para 1 above) calendar day after 1
recelived notificationwill have no bearingonmy entitlements.

(Signature of the officer)
(Typed name, grade, and SSN}

AR 600-8-24+ 21 July 1995

25


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


Figure 2-8. Sample format for recommendation for Involuntary release from sctive duty
(Letterhead)

Office symbol (MARKS pumber} Date)
MEMORANDUM THRU {Channels)
FOR: (Individual Officer)

SUBJECT: Recommendation for Involuntary Release fromActive Duty

l. Jaminitiatingaction recommending you to be involuntarily released fromactive duty under
provisions of AR 600-8-24, (add appropriste parsgraph) due to (add appropriate reason, that is, misconduct, morsal or
professions! dereliction, civil court conviction (specific Federal or State court)).

2. My recommendation is based on the following (list only applicable reasons that can be supported by specific factual
allegntions and evidence) (attach copy of civil conriction);

8.
b.

3. Inconjuncticnwiththisaction, a suspensionof favorable personnel action (DA Form 268) has been
initiated (AR &800-8-2).

4, Youmay have the assistance of anofficer of The Judge Advocate General's Corps appointed as ¢counsel
or sesek your owvn civilian counsel {obtained by you at no expense to the Government) to prepare a written
statement indicating any pertinent facts or rebuttal to your involuntary separation. This statement
may be sSworn or unsworn.

5, I recommend you be separated with (type) character of service. Your case will be forwarded to the ASA
(M&RA)} without referral to a DA Active Duty Board. (Use only for civil court conriction.)

8. Request you complete the acknowledgmnent (fig 2-4)and return it with this correspondence and your
statement or rebuttal within 7 calendar days (30 days for civil court conviction cases that wiil not be referred to 2 DA
Active Duty Board) of receipt of this memorandum. If your case is processed for raferral to 8 DA Active Duty
Boerd, youwill receive an additionsl opportunity to provide a statement /rebuttal.

(Signature)
Encls (Name)

(Rank, branch)
(Commasnd element)

Figure 2-7. Sample format for recommendation for involuntary early relsase from ADT, ADSW, or TTAD

(Letterbead)

Office symbol (MARKS namber) (Date)
MEMORANDUM THRU (Chennels)

FOR: (Individusl Officer)

SUBJECT: Recommendation for In;'oluntary Early Release frow ADT, ADSW, or ITAD (as appropriste)

l. laminitiatingaction recommending you be involuntarily released early from your (ADT, ADSW, or
TTAD, as appropriate} under AR 800-8-24, paragraph 2-39, due to (add appropriate resson; see para 2.39a),

2. My recommendation 1S based on the following (list only specific reasous);
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Figure 2-7. Sample format tor recommendation for involuntary sarly release from ADT, ADSW, or TTAD—Continued

b.

3. You have the option to submit a voluntary request for early release fromyour tour inplace of this
recommendation for involuntary early release from your tour.

4. Youmay have the assistance of anofficer of The Judge Advocate Generals®'s Corps or Seek your own
civilian counsel {(obtained by you at no expense to the Government) to prepare written comments
indicating any pertinent facts or rebuttal to this recommendation for your involuntary release from
your tour. Comments or rebuttal may be S8worn or unsworn,

5. Your request for voluntary early release from your tour or your comments/rebuttal to the involuntary
early roelease will be provided to the initiatingofficer of this recommendationwithin 15 calendar days

of receipt.

8. This recommendationwith your comments or rebuttal or your veluntary early release re'quest will be
forwarded through channels to CG, ARPERCEN, or to Chief, National Guard Bureau, as appropriate, for

board action (if appropriate).
(Signature)
(Name)
(Rank, Branch)
(Command element)
Cha ter 3 3-3. Notification to finance and accounting officer
esignations When notice of acceptance of the resignation is received by the in-
stallation or local commander, he or she will notify the appropriate
Section | finance and accounting officer as provided in AR 210-10.

Scope

3-1. Introduction

a. This chapter prescribes the tasks, rules, and steps for process-
ing voluntary resignations. Except as provided in b below, any of-
ficer of the Active Army or USAR may tender a resignation under
provisions of this chapter. The Secretary of the Army will accept
tesignations and orders will be issued by direction of the CG, PER-
SCOM. An officer whose resignation has been accepted will be sepa-
rated on the date specified in Department of the Army’s orders or as
otherwise directed by the Department of the Army. An appropriate
discharge certificate as specified by the CG, PERSCOM, will be fur-
nished by the appropnate commander at the time the officer is sepa-
rated. The date of separation, as specified or directed, will not be
changed without prior approval of HQDA nor can valid separation
orders be revoked subsequent to the specified or directed date of sep-
aration.

b. USAR officers in an AGR status or on ADT, ADSW, TTAD
and soldiers on AD pursuant to 10 USC 12304 (Presidential Se-
lected Reserve) will request resignations under the provisions of AR
135-175. Before such a request is submitted, they must be released
from their active duty status.

3-2. Withdrawal of resignation

a. An officer may request withdrawal of his or her resignation at
any time prior t0 commencing trave! pursuant to orders issued for
the purpose of separating the officer. The request, including reasons,
will be forwarded through channels specified in paragraph 3—4.
Each forwarding endorsement will include recommendation for ap-
proval or disapproval. Reasons for disapproval will be stated.

b. A resignation may be withdrawn only with the approval of
HQDA, with the exception of an unquaiified resignation. An un-
qualified resignation-may be withdrawn on the approval of an en-
dorsing commander in the field and returned to the officer con-
cerned, provided the resignation has not been forwarded by the
commander to CG, PERSCOM.

3-4. Routing

a. Resignations under paragraphs 3-13, 3-15, and 4-22 of this
regulation must be processed through the GOSCA or through the
GCMCA. These actions will be routed to that commander through
the same channels as court-martial actions. The GOSCA or
GCMCA will forward the resignation with the recommendation for
¢limination and his or her comments directly to CDR, PERSCOM
(TAPC-PDT-PM). Additionally, an information copy of the corre-
spondence will be forwarded to interested higher headquarters (for
example, MACOM) in the chain of command.

b. Resignations under paragraphs 35 and 5-9 of this regulation
will be forwarded through normal administrative channels to PER-
SCOM. For resignations under paragraph 3-5, forward to CDR
PERSCOM (TAPC-PDT-PM), ALEX VA 22332-0478; HQDA
(DAJA-PT), THE JUDGE ADVOCATE GENERAL, 2206
ARMY PENTAGON, WASH DC 20310-2206; or HQDA
(DACH-PER), CHIEF OF CHAPLAINS, 2700 ARMY PENTA-
GON, WASH DC 20310-2700, as applicable. The officer’s immedi-
ate commander will send resignations under paragraph 3-11 (resig-
nation because of pregnancy) directly to CDR, PERSCOM
(TAPC-PDT-PMj}, or the HQDA agency shown above as applica-
ble to judge advocates or chaplains. Resignations under paragraphs
3-5 and 5-9 will be processed as follows: In those commands where
the normal administrative channels include a headquarters exercis-
ing GCM authority, that headquarters will—

(1) Forward resignations under paragraph 3-5, as stale:d n b
above and under paragraph 5-9, directly to CDR PERSCOM
(TAPC-PDT-PM), ALEX VA 22332-0478.

(2) Provide information copies of the action to interested hlgher
headquarters (for example, MACOM) in the chain of command.

¢. In those commands authorized to deal directly with HQDA on
routine personne! matters and those administrative channels that do
not include a headquarters that exercises GCM jurisdiction, the
commander may designate, in writing, the subordinate units or ac-
tivities in his command that may forward these separation requests
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directly to CDR, PERSCOM (TAPC-PDT-PM), or agency shown
in b above, Principal officials of HQDA Staf agencies are included
in this category concerning class I1 installations under their control.
The headquarters designated will ensure that the request is complete
and correct. Resignations under this paragraph will be in writing
and an information copy of the resignation will be sent to CDR,
PERSCOM (TAPC-PDT-PM). The first forwarding endorsement
will contain the following: '

(1) Recommendation for approval or disapproval and type of dis-
charge to be furnished. I approval is recommended and the officer
has not fulfilled the service requirements specified in paragraph 3-5,
complete justification will be included. Similarly, recommendations
for disapproval will state reasons.

(2) Statement that none of the conditions in paragraph 1-11b ex-
ist or if any do exist, a complete explanation.

(3) Statement that necessary action has been or will betaken to
adjust and close any public property or financial accounts of the of-
ficer concerned.

(4) Report of any recent misconduct of the officer concerned that
had not been previously reported to HQDA. Any sericus miscon-
duct committed or discovered subsequent to the endorsement will
be reported to PERSCOM (TAPC-PDT-PM) in an expeditious
manner.

(5) If the officer is serving GCONUS, statement of whether he or
she is accompanied by dependents and the date the officer will com-
plete the OCONUS tour.

(6) If the officer is serving OCONUS and requests separation
QCONUS, recommendation concerning such request. If disap-
proval is recommended, reasons will be given. If approval is recom-
mended, include a positive statement that the foreign country con-
cerned specifically consents 10 his or her separation in that country.

(7) Statement that the officer is physically qualified for separation
or that the officer will be scheduled for medical examination accord-
ing to paragraph 1-22a as appropnate.

(8) Succeeding forwarding endorsements will contein recom-
mendations for approval or disapproval and type of discharge certif-
icate to be furnished.

(9) For additional information required, see pertinent section for
each type of resignation.

Section i
Task: Process Unqualified Resignation

3-5. Rules for processing unqualified resignation

a. Any officer on AD (for more than 90 calendar days) may
tender a resignation under this paragraph except when action is
pending that could result in resignation for the good of the Service;
officer is under a suspension of favorable actions, pending investiga-
tion, under charges; or any other unfavorable or derogatory action
is pending.

b. Normally, resignations will not be accepted unless on the re-
quested date of separation the officer has fulfilled the service obliga-
tion below.

(1) Graduates of fully funded commissioning programs must®*
complete the ADSO incurred by participation in such programs.
However, this obligation may be waived if the monies are recouped.

(2) An officer must serve in the Armed Forces until completion
of his or her statutory military service obligation (MSO). An officer
who was commissioned on 1 June 1984 or later has an 8-year MSO.,
Time spent as a cadet at the United States Military Academy or as
an ROTC cadet does not count towards fulfilling the MSO. An of-
ficer who requests resignation before completing the 8-year MSO
must agree to accept an indefinite appointment in the USAR to
complete such service obligation. The act of taking the Reserve of-
ficer's oath by an RA officer is sufficient to simultaneously terminate
the officer’s RA status by operation of law.

(3) Service academy graduates and ROTC DMGs who are re-
leased/separated from active duty before completing their ADSO
will complete the remaining portion of their ADSO in the Selected
Reserve. This requirement may only be waived by the ASA

(M&RA) or his or her delegate. The Deputy Chief of Staff for Per-
sonnel (DCSPER) or his or her delegate will determine if unit posi-
tions are available for these officers.

(4) An officer who has received a PCS must complete the ADSO
incurred by the reassignment. (See AR 614-30.)

(5) An officer who has attended or is attending a service school,
civilian educational institution, or special training for which a utli-
zation tour is required will complete any peried of service specified
by AR 350-100 and appropriate regulations.

(6) An officer on orders for assignment to a military mission, a
military assistance advisory group, or attaché office must complete
his or her training and the overseas tour of duty prescnibed by AR
614-30.

(7) An officer on orders to a course of instruction, an QCONUS
station, or any other assignment that will incur an ADSO will com-
ply with such orders unless an exception is granted by PERSCOM.
Exceptions will be considered on an individual basis, provided the
resignation is submitted within 30 calendar days of receipt of the
alert or reassignment order, whichever is earlier,

¢. The first colonel in the officer’s chain of command or supervi-
sion will counsel the officer (except for chaplains, judge advocates,
and AMEDD personnel) with less than 10 years AFCS when he or
she submits an unqualified resignation. The counseling will be as
stated in paragraph 1-12b.

d. Judge advocates. chaplains, and AMEDD officers will be
counseled by a senior officer of their branch in their chain of techni-
cal supervision or as specifically designated by their branch. This
counseling will be as stated in paragraph 1-12b.

e. PERSCOM (TAPC-PDT-PM) will issue separation instruc-
tions on approved reguests to the appropnate PSC/MPD,

f. If disapproved, PERSCOM (TAPC-PDT-PM); HQDA
(DAJA-PT) (judge advocates), or HQDA (DACH-PER) {chap-
lains), as applicable, will return requests through channels to the of-
ficer.

g An unqualified resignation accepted in PERSCOM will be
Under Honorable Conditions. A DD Form 256A or DD Form
257A discharge certificate (based on the officer’s record of ser-
vicewill be provided.

3-6. Steps for processing unqualified resignation

The steps required for processing unqualified resignation are as
shown in table 3-1.

Table 3~1
Processing unqualified resignation

Step Work center Required action

1 SLDR Submits request tor unqualified resignation 1o his
ot her commander (fig 3-1).
2 SACT a. Reviews and forwards the officer’s request

BN-1 for resignation at least 90 calendar days prior to
the requested separation date, through channels
to CDR, PERSCOM (TAPC-PDT-PM); HQDA
({DAJA-PT) (judge advocates); or HQDA
{DACH-CH-PER]) (chaplains}, as applicable. (As
an excaption, an officer that has a service
obligation beyond 6 months may submit the
request, as an excaption 1o policy, more than 6
months in advance of the requested effective
date.) .

b. The first forwarding endorsement will state—

(1) The officer's reason for submitting the
resignation.

{2) A brief synopsis of the counsaling session
{para 3-5cor ). \

(3) Whether the officer is currently undergoing
a course of instruction that upon completion or
termination will reresult in ap active dity service
obligation. Specify course title, begmning and
closing dates, and service obligations incurred.
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Tablae 3-1
Processing unqualified resignation—Continued

Step Work conler Required action

(4) Recommaendation for approval or
disapproval and type of discharge to be
furnished. Include compiete justification when
approval is recommended and the officer has not
fulfilled a sarvice requirement. Also, include
justification for disapproval.

(5) Statement that the officer is not under
investigation or charges, awaiting result of trial,
being considered for administrative elimination,
AWOL, under the control of civil authorities, or
insang,

(6) Statament that necessary action has been
or will be taken to adjust and close any public
proparty or financial accounts of the officer
concerned.

(7) Report of any recent misconduct of the
officer concerned which had not previously been
reported to PERSCOM. Any misconduct
committed or discovered subsequent to
andorsement will be reported to PERSCOM
(TAPC—PDT-PM) in an expeditious manner.

(8) if the officer is serving OCONUS, indicate
whether he or she is accompanied by his or her
dependents and the date the officer will complete
the normai OCONUS tour.

(9) W the officer is serving OCONUS and
requests separation OCONUS, include a
recommendation concerning such request. If
disapproval is recommended, include
justification. if approval is recommended, include
a positive statemant that the foreign country
concemed specificalty consents 1o the officer's
separation in that country.

(10) Statement that the officer is physically
qualified for separation or that the officer will be
scheduied for medical examination according to
the reguiation.

(11) Whether an RA officer desires an
appointmant in the USAR {not on AD). it USAR is
requested, include recommendation for approval
or disapproval. inciude justification when
disapproval is recommended.

3 SACT Upon receipt of separation instructions, process
TP/TA officer tor separation. Final orders and forms
will cite regulatory authority and SPD as shown
in AR 635-5-1.
Section Il

Task: Process Resignation for the Purpose of Entistment/
Reenlistment in the RA

3~7. Rules for processing resignation for the purpose of
enlistment/reeniistment in the RA

a. An officer or warrant officer on the ADL who meets the crite-
ria as stated in either b or ¢ below may submit a resignation for the
purpose of enlistment or reenlistment in the RA. The officer or war-
rant officer must be counseled that if he or she enlists in the RA, the
officer must submit a memorandum of resignation from his or her
USAR officer or warrant officer appointment. The resignation will
be sent 10 CDR, PERSCOM (TAPC-PDT-PM). A soldier may not
serve on AD in an enlisted status and continue to hold &8 USAR of-
ficer or warrant officer appointment.

b. Any former enlisted member of the RA who wason AD asa
Reserve officer or warrant officer of the Army or who was dis-
charged as an enlisted member to accept a temporary appointment
as an Army officer or warrant officer may be reenlisted in the en-
listed grade held before serving as an officer or warrant officer.

There will be no loss of seniority or credit for service, regardless of
the existence of a vacancy in his or her pay grade, or of a physical
disability incurred or service connected, or incurred in the line of
duty. This is provided that the individual’s service is terminated by
an honorable discharge (or Under Honorable Conditions) and he or
she is released from AD for a purpose other than to await appellate
review of a sentence that includes dismissal or Dishonorable dis-
charge. Reenlistments rights, grade, and procedures for applying for
reenlistment under this paragraph are provided in AR 601-280,
paragraph 2-37. Unused leave will be carried forward to the new
status.

¢. Any former enlisted member of the RA on AD as an officer or
warrant officer {without statutory entitlement to reenlist)who is not
eligible to retire as an officer or warrant officer but has sufficient
creditable service to retire in an enlisted status may be enlisted for
the purpose of retirement (this is nota statutory entitlement). The
individual may apply for enlistment in the rank of SGT; however,
individual qualifications will determine the grade to be awarded
(AR 601-280, para 1-6¢(2)).

d. The Secretary of the Army may deny enlistment or reenlist-
ment to anyone, including those who otherwise meet the criteria
specified in ¢ above, except those who have a “statutory entitle-
ment” (10 USC 3258).

e. The counseling as stated in paragraph 1-12b is not required for
a resignation submitted under this section.

J. Separation instructions on approved requests will be issued by
PERSCOM (TAPC-PDT-PM) to the appropriate PSC/MPD. For
the purpose of retirement, an officer or warrant officer will be dis-
charged on the third day prior to the first day of the month in which
retirement is desired. For the purpose of continuing a military ca-
reer in an enlisted status, an officer or warrant officer will be dis-
charged on the day prior to the day of enlistment in the RA. PER-
SCOM will forward a copy of the approved resignation packet to
CDR, ARPERCEN (ARPC-OPM-PD).

g A resignation approved by HQDA will be Under Honorable
Conditions. A DD Form 256A or DD Form 257A discharge certifi-
cate{based on the officer’s record of service) will be provided.

3-8. Steps for processing resignation for the purpose of
enlistment/reenlistment in the RA

The steps required for processing resignation for the purpose of en-
listment/reenlistment in the RA are as shown in table 3-2

Table 3-2
Resignation for the purpose of enlistment/resnlistment In the RA

Step Work center Required acbon

1 SLDR Submits rasignation (fig 3-1) not later than 120
calendar days prior to the requested
separation date (paras S through 8 of figure
3-1 do not apply when submitting a resignation
under this section). Add the following
statement to figure 3-1, para 4: "l am
my resignation for the purpose of anlkisting in
the Regular Army (to continue my military
career in enlisted status, for retirament, input
as appropriate).”" He or she should coordinate
with the local reenlistment office concerning
enlistment in the RA.

2 SACT a. When the purpose for submitting the
resignation is for enlistment in the RA for
retirement, process the resignation to include—
{1} Date officer reported on current tour of AD.
(2) Permanent enlisted grade and SSN.
{3) Grade determination according to AR
601-280, if appropriate.
{4) DA Form 2339 (Application for voluntary
retirement) under AR 635-200, Chapter 12.

{5} Medical examination. See AR 40-501.
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Table 3-2
Resignation for the purpose of enlistment/reenlistment in the
RA—Continued

Table 3-3
Resignation for fallure to meet meadical standards at time of
appolntmeant—Continued :

Stop- Work center Required action

Step Work centar Required action

b. Whan the purpose for submitting the
resignation is for enlistment in the RA to continue
Army career in enlisted status, process the
resignation. The foliowing will be added as a new
paragraph 5, figure 3—1, | Wil enlist in the RA at
place of separation on the day following the
effective date of my discharge as an officer.”

2 BN.S-1 Reviews and forwards the officer’s resignation
C&s through channels to COR, PERSCOM
{TAPC-PDT-AS).
3 SACT On receipt of separation instructions, discharges
TP/TA) the officer or warrant officer as directed in
paragraph 371, Separation orders and forms will
cite regulatory authority and SPD as shown in AR
635-5-1.
Section IV

Task: Process Resignation of an Officer who Did Not Meet
Medical Fitness Standards When Appointed

3-9. Rules for processing resignation of an officer who
did not meet medical fitness standards when appointed

a. A probationary officer who did not meet medical fitness stan-
dards when accepted for appointment but now meets the medical fit-
ness standards for retention may submit a resignation.

b. A medical board must find that the officer has a medical condi-
tion that—

(1) Would have permanently disqualified the officer for entry in
the military service had the condition been detected at the time of
acceptance for appointment.

{2) Does not disqualify the officer for retention in the military
service under AR 40-501, chapter 3.

{3) Was not service aggravated. However, a service aggravated
condition that does not disqualify the officer for retention under AR
40-501, chapter 3, precludes eligibility for resignation.

¢. Separation instructions on approved requests will be issued by
PERSCOM (TAPC-PDT-PM) to the appropriate PSC/MPD.

d. As applicable, PERSCOM (TAPC-PDT-PM), HQDA
(DAJA-PT), or HQDA (DACH-PER) will return disapproved re-
quests through channels to the officer.

e. A DD Form 256A will be issued.

3-10. Steps for processing resignation of an officer who
did not meet medical fitness standards when appointed

The steps required for processing resignation of an officer who did
not meet medical fitness standards when appointed are as shown in
table 3-3.

Table 3-3

Resignation for faliure to meet medical standards at time of
appointment

Stap Work center Requirad action

1 SLOR Submits resignation (fig 3-2).

2 SACT Forwards the officer’s request for resignation
BN S-1 with supporting medical documents and Medical

C&S Board proceadings through administrative
channels to CDR, PERSCOM (TAPC-PDT-PM),
or HQDA (DAJA-PT) (judge advocates) or HQDA
{DACH-PER) (chaplains), as applicable. The first
forwarding endorsement will include a—

a. Recommendation for approval or
gisapproval and type of discharge to be
fumished. Also include comptlete justification
when disapproval is recommensd.

b. Statement that the officer is not under
investigation or charges, awaiting result of trial,
being considered for administrative elimination,
AWOL, under control of civii authorities, or
insane.

¢. Statement that necessary action has been or
will be taken 10 adjust or close any public
property or financial accounts of the officer
concermed

d. Statement if the officer is serving OCONUS
and requests separation OCONUS, that the
foreign country concerned specifically consents
to the officer’s separation in that country.

3 SACT Upon recaipt of separation instructions,
(TP/TA) processes officer for separation. Fina! orders
and forms will cite regulatory authority and SPD
as shown in AR 635-5-1,
Section V

Task: Process Resignation Due to Pregnancy

3-11. Rules for processing resignation due to pregnancy

a. An officer may tender her resignation due to pregnancy. The
CG, PERSCOM, is the final approval authority.

b. When it has been determined that an officer is pregnant, she
will be counseled by her immediate commander or the executive of-
ficer. The counselor will explain o the officer that the purpose of the
counseling is to provide her with information concerning her rights,
entitlements, and responsibilitics with respect to continued AD or
separation. The counselor will not influence or direct her to any par-
ticular entitlements and/or options. A statement of counseling (fig
2-2) will be signed by the counselor. This counseling is a command
responsibility. A copy of the Statement of Counseling will be filed in
the officer’s MPRJ.

¢. Normally, an officer will not tender a resignation for preg-
nancy until she has completed her initial service obligation incurred
from the funded program under which she was commissioned.
When extenuating circumstances exist, a request for an exception to
policy may be submitted. However, the officer must accept an indefi-
nite appointment in the USAR in order to complete the service obli-
gation. The officer will be assigned to the U.S. Army Control Group
{Standby). The change of status from Active Army to Reserve Com-
ponents {RC) is to be accomplished without a break in service.

d. Separation instructions on approved requests will be issued by
PERSCOM (TAPC-PDT-PM), to the appropriate PSC/MPD.

e. As applicable, PERSCOM (TAPC-PDT-PM), HQDA
{DAJA-PT), or HQDA (DACH-PER) will return disapproved re-
quests through channels to the officer.

J- A pregnant officer’s discharge may be honorable or under hon-
orable conditions. A DD Form 256A or DD Form 257A discharge
certificate will be furnished, based on the officer’s military record.

3-12. Steps tor processing resignation due to pregnancy
The steps required for processing resignation due to pregnancy are
as shown in table 3-4.
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Table 3-4
Resignation due to pregnancy

Step Work center Regquirad action

1 SLOR Informs her commander that she is pregnant and
is thinking of resigning. Provides supporting

medical daocumentation.

2 SACT On confirmation of an officer’s pregnancy, she
BN S-1 will be advised of the following rights and
C&S responsibilities:

a. Option to remain on AD or to request
separation.

b. Entitllement to maternity care even if
separated (AR 40-3).

c¢. Provisions for leave and absence during and
after pregnancy (AR 600-8-10).

d. Provisions for matemity clothing.

e. Policy governing availability for worldwide
assignment (AR 614-30).

f. Local policies governing entitiements to
Governmaent family quarters and BAS, 10 include
when and how she would ba eligible.

g. Policies governing assignment overseas (AR
614-30). If accompanied by dependent(s),
requirement to make suitable arrangements for
the unaccompanied evacuation of the
depandents(s) in an emergancy situation (for
example, mobilization).

h. On PCS, the Government will pay for the
child's transportation only when—

(1) Traveling to, from, or between OCONUS
permanent station when the officer servas or has
been approved to serve a “with dependents"
tour and her child is command sponsored.

(2) Traveling to an OCCONUS station, the officer
must have approval of the OCCONUS commander
for concurrent travel of the child.

i, Availability of legal assistance counseling
concaming paternity laws governing child
suppon, passports, visa requirements, and birth
registration for OCONUS, if applicable.

j. If she remains on AD, the necessity of careful
planning for her child's care without sacrifice of
her military responsibilities. She must consider
the following:

{1) Who will care for the child during duty
hours, alerts, field duty, and roster duty.
Consideration should be given 10 the cos! of chitd
care.

{2) Plans for housing, access to duty,
transportalion arrangements and availability of
telephone.

{3) Consideration of financial obligations that
will accrue for child care, housing, transportation,
and other emargency needs and how these
obligations will be met.

k. Provisions for submission of a dependent
care statement of counseling on the birth of the
child, if applicable. (An officer with less than 3
years service.)

1. Provisions authorizing separation of an
officetr whose substandard performance of duty is
not solely attributable to the condition of
pregnancy.

3 SACT Requests that counselor sign the pregnancy
counseling statement and file it in the officer's

MPRJ (fig 2-2).

4 SLOR Submits resignation request (fig 3-3) if she so

desires.

Table 34
Resignation due to pregnancy—Continued

Step Work center

5 SACT Processes the request. Ensures counsefing has
BN S-1 been accomplished (step 2). The request will be
Ca&s forwarded through channels to COR, PERSCOM

(TAPC-PDT-PM), or COR ARPERCEN
(ARPC-AR), 9700 PAGE BLVD, ST LOUIS MO
63132-5200, or HQDA (DAJA-PT) or HQDA
{DACH-PER), as applicable. The request will
include the following:

a. A brief synopsis of the counseling session.

b. Date officer raported on current tour of AD;
type, effective date, and date of termination of
current AD commitment.

¢. Whether officer is occupying a key position
and if a replacement is required.

d. Whether medical board or PEB proceedings
are pending or appropriate.

e. Whether the officer is currently undergoing a
course of ingtruction that upon completion or
termination, will result in an ADSQO. Specity
course title, beginning and closing dates, and
service gbligation incurred. ~

f. Whether responsible for public property or
funds.

g. Recommendation for approval or
disapproval and type of discharge 1o be
furnished. Include complete justification when
approval is recommended and the officer has not
tulfifled a service requirement. Also mclude
justification for disapprovals.

h. Statement that the officer is not under
investigation or charges, awaiting result of trial,
being considered for administrative elimination,
AWOL, or in the hands of civil authorities.

i. Date officer departed CONUS or other area
of residence for QCONUS assignment. Date of
amval OCONUS of dependents—whether at
Govarnment or personal expense—whether
logistical support was furnished and the rotation
date, if applicable.

Required action

6 SACT
(TP/TA)

Upon receipt of separation instructions,-
processes officer for separation. Final orders
and forms will cite regulatory authority and SPD
as shown in AR 635-5-1.

Section VI

Task: Process Resignation for the Good of the Service in
Lieu of General Court-Martial

3-13. Rules for processing Resignation for the Good of
the Service in lieu of general court-martial

a. An officer may submit a resignation for the good of the Service
(RFGOS) in lieu of general court-martial (GCM) under the follow-
ing circumstances (cannot submit unqualified resignation):

(1) Court-martial charges have been preferred against the officer
with a view toward tnal by GCM.

(2) The officer is under a suspended sentence of dismissal.

b. The tender of a RFGOS does not preclude or suspend proce-
dures. A convening authority will not, however, take action on the
findings and sentence in such cases until the Secretary of the Army
or his or her delegee has acted on the RFGOS.

¢. An officer under court-martial charges or under investigation
with a view toward court-martial will be retained on AD until final
disposition of the charges or investigation or until the officer’s
RFGOS is approved.

d. The commander will ensure that RFGOS are voluntary and
that applicants are—
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(1) Provided the opportunity to consult with legally qualified
counsel who is 2 member of the Judge Advocate General's Corps or
a civilian counsel retained by the officer at his or her own expense.

(2) Allowed a reasonable period of time to consider requesting a
RFGOS.

e. A RFGOS will be expeditiously forwarded by the commander
exercising general court-martial jurisdiction direct to CDR, PER-
SCOM (TAPC-PDT-PM), as outlined in paragraph 3—4. Court-
martial proceedings may be continued until action by the convening
authority on the findings and sentence of the court. A convening au-
thority will not take action in a case until the Secretary of the Army
or his or her delegate acts on the RFGOS. In the event trial is held
prior to the time notification of action is taken on the RFGOS, the
convening authority will immediately transmit to CDR, PER-
SCOM (TAPC-PDT-PM) the result of the trial, including sentence
adjudged.

. The RFGOS along with the officer’s OMPF and ORB without
recommendation will be forwarded by PERSCOM
{TAPC-PDT-PM) to the Office of the Assistant Secretary of the
Army for M&RA (Director, Army Council of Review Boards
(SAMR-RB)).

g. When the RFGOS is not accepted, PERSCOM
(TAPC-PDT-PM) will return the case to the GOSCA and provide
copies to PERSCOM (TAPC-MSP-F), the appropriate career
management division, and the Assistant Secretary of the Army for
M&RA (SAMR-RB).

h. Separation instructions on approved cases will be issued and
forwarded by PERSCOM (TAFPC-PDT-PM) to the appropriate
PSC/MPD.

i. An officer separated under this paragraph normally receives
characterization of service of Under Other Than Honorable Condi-
tions.

J. An officer who resigns for the good of the Service(regardless of
the character of service received) is barred from rights under laws
administrated by the Veterans Affairs based on the period of service
from which the officer resigned. Exceptions are War Risk, United
States Government (converted), National Service Life Insurance, or
Serviceman’s Group Life Insurance (38USC 3103). -

3-14. Steps for processing RFGOS in lieu of GCM

The steps required for processing RFGOS in lieu of GCM are as
shown in table 3-5.

Tabile 3-5

RFGOS in lleu of GCM

Step Work center Required action

1 SLDR Submits RFGOS (fig 3--4).

2 PPAA Processes RFGOS and forwards through the
BN S-1 same channels as court-martial actions 1o the

commander exercising GCM jurisdiction.
a C&S When the RFGOS is submitted prior to GCM

charges being preferred, the commander
exarcising GCM-jurisdiction inciudes a
recommendation of approval or disapproval
and recommended characterization of service
and type discharge. A recommendation of
disapproval must include justification.
Forwards the packet to COR, PERSCOM
(TARC-PDT-PM). An information copy of the
packet will be forwarded to (interested higher
headquarters, for exampie, MACOM) in the
chain of command.

Table 3-5
RFGOS in liseu of GCM—Continued

Required action

Step Work center

4 C&S An RFGOS submitted by an officer aiter court-
martial charges are preferred will be
expeditiously forwarded by the commander
exercising GCM jurisdiction direct to CDR,
PERSCOM (TAPC-PDT-PM), as outlined in
paragraph 3—4. In addition to the information
requived by paragraph 3—4 and figure 3—4, the
data as fisted in & through f below will accompany
the RFGOS (all such data submitted must be
legible). Court-martial proceedings may be
continued until action by the convening authority
on the findings and sentence of the court. A
convening authority will not take action in a case
until the Secretary of the Army or his or her
delegate acts on the RFGOS. In the avant trial is
held prior to the time notification is received, the
convening authority will transmit to COR,
PERSCOM (TAPC-PDT-PM), by electrical
message the result of trial including any
sentence. Also included will be the following:

a. Copy of court-martial charges.

b. Copy of all reports of investigations, to
include Article 32 investigation (if conducted).

¢. Any documentary evidance that supports
acceplance of the resignation.

d. Staternent signed by Stafl Judge Advocate
(or legai officer) in cases referred for trial as
required by Manual for Courts-Martial.

&. Psychiatric evaluation when grounds exist
indicating the officer is (or was at the time of
misconduct) mentally incompetent.

f. Explanation of abnormai delay between date
of otfense, completion date of investigation and
submission of resignation (if applicable). Forward
the packet to CDR, PERSCOM (TAPC-PDT-PM).
An information copy of the packet will be
forwarded to interested higher headquarters in
the chain of command.

5 Cas When the RFGOS while under suspendad
sentence to dismissal is submitted, the
commander exercising GCM jurisdiction
includes in the packet a copy of the court-
martial order. When a copy of the court-martial
order is not available or if further misconduct is
involvad, inctude a summary of the facts in the
torwarding endorsement. Forward the packet
to CDOR, PERSCOM (TAPC-PDT-PM). An
information copy of the packet will be
forwarded o interested higher headquarters in
the chain of command.

6 PPAA
(TP/TA)

Upon receipt of separation instructions,
separates the officer not later than 14 calendar
days after recsipt of notilication (when officer is
stationed in CONUS), or not later than 5 duty
days after the officer amrives at the CONUS
TP/TA. Forwards the officer’s fingemrints to
the Federal Bureau of Invastigation (FBI)
according 10 AR 180—47. Final orders and
forms wil! cite regulatory authority and SPD as
shown in AR 635-5-1.

Sectfon VII
Task: Process RFGOS Due to Homosexual Conduct

3-15. Rules for processing RFGOS due to homosexual
conduct

a. Anofficer may elect to tender a resignation due to homosexual
conduct prior to GCM charges being preferred against him or her
under the UCMJ and prior to being recommended for elimination
under chapter 4. The officer cannot submit unqualified resignation.
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b. If an officer clects or requests separation after being recom-
mended for elimination, chapter 4 or 6 (as applicable) applies.

¢ An officer is not precluded or suspended from disciplinary pro-
ceedings by submitting an RFGOS. The GOSCA decides if discipli-
nary proceedings are suspended, pending final action on the resigna-
tion.

d. The commander will ensure there is no coercion involved with
an RFGOS. The officer concerned wili be—

(1) Provided with legally qualified counsel who may be a member
of The Judge Advocate General's Corps or with civilian counse] re-
tained by the officer at his or her own expense.

(2) Allowed a reasonable period of time 10 make a personal deci-
sion when the officer is considering requesting an RFGOS.

e. An officer separated under this section normally receives an
Under Other Than Honorable Conditions discharge and no dis-
charge certificate is issued.

J- When PERSCOM separates an officer with an Honorable or
Gencral discharge, the appropriate discharge certificate will be is-
sued.

g The RFGOS along with the officer’'s OMPF and ORB will be
forwarded without recommendation by PERSCOM
(TAPC-PDT-PM) to the office of the ASA M&RA (SAMR-RB).

h. When the RFGOS is not accepted, PERSCOM
({TAPC-PDT-PM) will return the case to the GOSCA and provide
a copy to the officer’s appropnate career management division.

i Separation instructions will be issued and forwarded to PER-
SCOM (TAPC-PDT-PM) to the appropriate PSC/MPD on ap-
proved cases.

J. An officer whose RFGOS (regardless of the character of service
received) is accepted, shall be barred from rights under laws admin-
istered by the Veterans Administration based on the penod of ser-
vice from which separated. Exceptions are War Risk, United States
Government (converied), National Service Insurance, or Service-
men's Group Life Insurance (38 USC 3103}, Additionally, separa-
tion pay is not authorized.

3-16. Steps for processing RFGOS due to homosexual
conduct

The steps required for processing RFGOS due to homosexual con-
duct are as shown in table 3—6.

Table 3-6
RFGOS due to homosexual conduct

Step Work center Required action

1 SLDR Submits RFGOS {fig 3-4).

2 PPAA
BN S-1

a. Processes RFGOS and forwards through tha
same channels as courl-martial actions to the
commander exercising GCM jurisdiction.

b. Determines whether medical board or PEB
proceedings are pending or appropriate per
paragraph 1-22.

3 C&s The commander exercising GCM jurisdiction
includes recommendation of approval or
disapproval and recommended characterization
of service and type of discharge.
Recommendations not to accept the RFGOS will
inciude justification. Forwards the packet to CDR,
PERSCOM (TAPC-PDT-PM). An information
copy of the correspondence will be forwarded to
interested higher headquarters (for examptle,
MACOM) in the chain of command. Include the
following in the forwarding endersement:

&. Memorandum Report of investigation.

b. Officer's date and place of birth.

c. Officer's amount of active service, 10 include
date and current peniod of service.

d. Statements of witnesses (UCMJ, Art 31).
a. Medical evaluation reports.
{. Officer's statemeant (if applicable).

4  PPAA
(TP/TA)

Upon receipt of separation instructions,
separates the officer no later than 14 calendar
days after receipt of notification (when officer is
stationed in CONUS) or returns the officer to
CONUS within 21 calendar days and separatas
no later than 5 duty days after the officer
arrives at the CONUS TP/TA (when officer is
stationed OCONUS), Forwards officer’s
fingerprints to the FBI according to AR 18047,
Final orders and forms will cite regulatory
authority and SPD as shown in AR 635-5-1.

Figure 3-1. Sample format for unqualified resignation

(Letterhead)

Office symbo! (MARKS puraber)

MEMORANDUM THRU {Channels-~see para J-4)

Dste)

FOR: CDR, PERSCOM (TAPC-PDT-PM}, 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Unqualified Resignation

1. I, (name, grade, branch, SSN), tender my unqualified resignation fromthe Army under the provisions of AR
800-8-24, chapter 3, (sdd appropriate section), Lo be effective (date) or as soon as practicable thereafter,

2, I amnot under a suspensionof favorable personnel action, under investigations, pending charges, or

being considered forelimination,

3. I (have/ have not) fulfilled my active duty service obligations as specified in AR 135-100.

4, Idesire to tendermy resignation because (reason(s)).

5. Iunderstand that my resignation, if accepted, will be under Honorable conditions and that ] will be
furnished an Honorable or General Discharge Certificate as determined by Headquarters, Department of

the Army.
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Figure 3-1. Sampte format for unqualified resignation—Continued
8. Present duty station (address) (assignment and/or attachment, if any).
7. I (do/do mot) desire separation overseas. (Applicable only if currently serving in an oversess ares.)

8. 1 (do/do not)desire appointment in the U.S. Artny Reserve. (For Regular Army officers oaly. If affirmative, include
the following information);

a. Basic payentrydate.
b. Permanent home address (complete).
¢. I (bave/hsve mot) previously held aReserve commission.)
9. I (will’will ot} accept release fromactive duty inlieuof resignation. (For non-Regular Army officers only.)

10. As of the date of this application, I have (number) days accrued leave. I (do/donot) planto take
transition leave. If applicable, complete the following: I planto take (oumber) days leave.

11. Iunderstand that £f I participated incertainadvanced education programs, I may be required to
reimburss the United States Government as stated inp written agresment made by me with the United States
Government under law and regulations.

12. I understand that oy resignationis voluntaryand I amnot entitled to separation pay.

13. Mymailing address immediptely after the date of separation will ba (sddress).

(Signature block)

Figure 3-2. Sample format for realgnation for fallure to meet the medical standards at time ot appointment

(Letterbead)

Office symbol (MARKS number) (Date)
MEMORARDUN THRU [Chennels-~see para 3-4)

FOR: CDR, PERSCOM (TAPC-PDT-FM), 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Resignation for Pailure to Meet the Medical Fitness Standards at Time of Appointment

1. I, (name, grade, branch, SSN), tender my resignation from the Army under the provisions of AR 600-8-24,
chapter 3, section IV, tobe effective (dste)

2. Present duty station (address) (assignment and/or attachment, if any).

3. lunderstand that this resignation, if accepied, will be seccepted under Honorable conditions and
that I will be furnished an Honorable Discharge Certificate.

4. 1 (do/do mot) desire separation cverseas. (If currently serving in an overseas arex.)
5. Iunderstand that if I participated incertainadvanced education programs, I may be required to
reimburse the U.S. Government as stated inwritten agreement made by me with the U.S. Government undsr

law and regulations.

6. Iunderstand that oy resignation is voluntary and that I amnot entitled to separation pay.

(Signature block)
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Figure 3-3. Sample format for pregnancy resignation
(Letterhead)

Office symbol (MARKS pumber) . (Date}
MENORANDUM THRU {Channela--~see pare 3-4)

FOR: CDR, PERSCON (ss appropriste—sce para 3-4a)

SUBJECT: Resignation

1. 1, (asme, grade, branch, SSN), tender my resignation from the Arwy under the provisions of 800-8-24,
chapter 3, seationV, to bs effective (date).

2. lunderstand that this resignationmay be withdrawn only with the approval of HQDA, sven though the
circumstances that are the cause of 1ta submissionmay change.

3. Present duty atation, (address) (assignment and/or attachment, if any).
4. 1 (do/dobot) desire appointwent inthe U.S, Army Reserve, If applicable, tnclude the following:
a. Basic payentry date.
b. Permanent home address,
c. I (bave/have not) previously held a Reserve commission.
5. I (do/do pot) desire separation overseas. (If currently serving in an oversess ares.)
6. Attached isacertificate of pregnancy.
7. Tunderstand if I participated incertainadvanced education programs, I may be required to
reimburse the U.5. Government as stated inwvritten agreement made by me withthe U.S. Government under
lawand regulations.

8. Mymailing address immediately after the date of separationwill be (address).

9. Iunderstand that my resignation 1s voluntary and that I amnot entitled to separation pay.

{Signature block)

Figure 3—4. Sampie format for the good of the service resignation
(Letterbead)
Office symbol (MARKS sumber) (Date)
MEMORANDUNM THRU (Channelg--see para 3—4)

FOR: CDR, PERSCOM (TAPC-PDT-PM), 200 Stovall Street, Alexandria, VA 223320478

SUBJECT: Resignation for the Good of the Service (inlieuof gensral ¢ourt-martial or due to homosexual
conduot)

1. X, (name, grade, branch, SSN), voluntarily tender my resignation from the Army for the good of the service
under-the provisions of AR 800-8-24, chapter 3, (izsert “pars 3-13"or “pars 3-15™). I do not desire to appear
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Flgure 3-4. Sample tormat for the good of the service resignation—Continued

before & court-martial or board of officers. I have not been subject to coercionwithrespsct to this
resignation and have been advised of and fully understand the implications of this action.

2., I have beenadvised that prior to Submittingthis resignation I may, at my option, consult withand be
represented by legally qualified counsel who may be a member of The Judge Advocate General's Corps or
may be civilian counsel retained by me. (Include ooe of the following statements: “I kave elected pot to exercise this right,”
(or} “T bhave been fully advised and counseled in this matter by(name) (a member of The Judge Advocate General's Corps) (or civilian

counsel) ont (date) at (piace)”),

3. Ihave beenafforded an opportunity to present matters in explanation, mitigation, ordefense of wy
case and {include cae of the following statements: “Soch matters are sttached,” or “Such matters are contained in the report of the
investigation conducted nnder Article 32, UCMJ,” or “I elect to remain silent”).

4. lunderstand that this resignation, if accepted, may be considered as being Under Other Than
Honorable Conditions. Ialsounderstand that a resignation for the good of the Service may be withdrawn
only with the approval of HQDA. I further understand that if my resignationisaccepted Under Other Than
Honorable Conditions, Iwill not be entitled to compensation for unused accrued leave,

5. Ifmy resignation is accepted, regardless of the type of discharge certificate furnished, I
understand that I will not receive separationpay and that Iwill be barred fromall rights, based onthe
period of service fromvwhichI will be separated, under any laws administered by the Department of
Veterans Affairs, except War Risk, U.S. Government (converted), National Service Life Insurance, or

Servicemen's Group Life Insurance policies I may hold,

6. Prasent duty station (address) (assignment and or atteachment, if any),

7. I(do/do ot} desire Separation overseas, (If curently serving in an overseas area.)

8. Mymailing address after separationwill be (sddress).

9. Iunderstand that if I participated in certainadvanced programs, I may be required to reimburse the
U.S5. Government as stated inwritten agreement made bywe with the U, S, Goverament under lawand

regulations.

(Signature block)

Chapter 4
Eliminations

Section |
Scope

4-1. Overview

a. An officer is permitted to serve in the Army because of the spe-
cial trust and confidence the President and the nation have placed in
the officer’s patriotism, valor, fidelity, and competence. An officer is
expected to display responsibility commensurate to this special trust
and confidence and to act with the highest integrity at all times.
However, an officer who will not or can not maintain those stan-
dards will be separated.

b. Every officer deserves a fair chance to demonstrate his or her
capabilitics. When an officer shows ineffective tendencies (especially
if the officer is inexperienced) when practicable, he or she will be
given another chance under another commander. The officer’s inef-
fectiveness will be systematically recorded in documents that specify
each period covered, duties observed, and defects noted. Recom-
mendations for elimination action will not be based on generalities
and vague impressions. It is necessary to document, in writing, the
precise reasons an officer is considered ineflective. )

¢. An officer who has his or her security clearance wuhdrnwn or
withheld due to unfavorable information regarding loyalty, subver-
sion, or security may be processed for involuntary separation ac-
cording to AR 604—10. The exception is s nonprobationary RA
commissioned officer, who by law may be involuntarily separated

under this regulation. However, the administrative procedures pre-
scribed in AR 604-10 will be followed for a nonprobationary RA
commissioned officer until the case is referred to PERSCOM
(TAPC-PDT-PM).

d. This chapter prescribes the tasks, rules, and steps for eliminat-
ing officers in the Active Army for substandard performance of
duty, misconduct, moral or professional dereliction, and in the in-
terests of national security.

4-2. Reasons for elimination

While not all inclusive, when one of the following or similar condi-
tions exist, elimination action may be or will be initiated as indicated
below for—

a. Substandard performance of duty,

{1) A downward trend in overall performance resulting in an un-
acceptable record of efficiency, or a consistent record of mediocre
service.

(2) Fzilure to keep pace or to progress with contemporaries, as
demonstrated by a low record of efficiency when compared with
other officers of the same grade and competitive category. An officer
who is identified by an ADL promotion board (convened in accor-
dance with 10 USC 61 1a) as “not fully qualified” for promotion will
be recommended for elimination under this paragraph as provided
for by the Secretary of the Army in memoerandum of instructions to
the promotion board.

(3) Failure to exercise necessary leadership or command ex-
pected of an officer of his or her grade.

(4) Failure of an officer to absorb technical proficiency required
for his or her grade and competitive category.
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- (5) Failure to properly perform assignments commensurate with
an officer's grade and experience.

{6) Apathy, defective attitudes, or other characteristic disorders
to include inability or unwillingness to expend effort.

(7) Failure to respond to alcohol or drug problem rehabnhlauon
efforts in a reasonable length of time. (See AR 600- 85 for further
explanation.) Elimination action will be initiated.

{8) Failure to conform to prescribed standards of dress, personal
appearance, or military deportment.

{9} Failure to achieve satisfactory progress after enrollment in
the Army weight control program or failure to maintain the weight/
body fat standards established under the provisions of AR 600-9 af-
ter removal from an established weight control program. Elimina-
tion action will be initiated. This provision does not include those
judge advocates and AMEDD officers who have incurred a statu-
tory ADSO for participating in Army sponsored education and
training programs such as the Funded Legal Education Program
(10 USC 2004), Armed Forces Health Professions Scholarship Pro-
gram, or the Uniform Services University of the Health Sciences (10
USC, chapters 104, 105).

(10) When no medical problems exist, and an officer has two con-
secutive failures of the Army Physical Fitness Test (APFT), elimi-
nation action will be initiated. This provision does not include those
judge advocates and AMEDD officers who have incurred a statu-
tory ADSO for participating in Army sponsored education and
training programs such as the Funded Legal Education Program
(10 USC 2004), Armed Forces Health Professions Scholarship, or
the Uniform Services University of the Health Sciences (10 USC,
chapters 104, 105).

(11) Failure of a course at a service school for academic reasons
by a probationary or nonprobationary RA officer. For failure by an
RC officer, see paragraph 2-37.

(12) Failure of a probationary officer 1o resign under paragraph
3-9 when his or her commander determines the best interest of the
Government and the individual can be served by the officer’s dis-
charge.

(13) The discovery of other conditions concerning a probation-
ary officer that, had they becn known at the time of appointment,
would have precluded appointment.

(14) The discovery of any other condition concerning a proba-
tionary officer that indicates the officer’s retention in the Army
would not be in the best interest of the United States.

(15) Probationary RA commissioned and warrant officers enter-
ing AD who are confirmed Human Immunodeficiency Virus (HIV)
positive within 180 calendar days of their original appointment or
probationary USAR, ARNG commission and warrant officers who
report for initial entry training in an AD (other than ADT) status
and are confirmed HIV positive within 180 calendar days of report-
ing to AD will be processed for elimination.

b. Misconduct, moral or professional dereliction, or in the inter-
ests of national security.

(1) Discreditable or intentional failure to meet personal financial
obligations.

(2) Mismanagement of personal affairs that are unfavorably af-
fecting an officer’s performance of duty.

(3) Mismanagement of personal affairs to the discredit of the
Army.

{4) Intentional omission or misstatement of fact in official state-
ments or records for the purpose of misrepresentation.

(5) Acts of personal misconduct (including but not limited to
acts committed while in a drunken or drug intoxicated state).

{6) Homosexual conduct (see para 4-22),

{7) Intentional neglect of or failure to-perform duties.

(8) Conduct unbecoming an officer.

{9) Conduct or actions that result in the logs of a professional sta-
tus, such as withdrawal, suspension or abandonment of professional
license, endorsement, or certification that is directly or indirectly
connected with or is necessary for the performance of one’s military
duties. (For AMEDD officers, this includes the partial or complete
suspension, limitations, withdrawal, or denial of clinical practice

privileges.)

(10} Acts or behavior not clearly consistent with the interests of
national security. (See AR 60410 for cnteria.)

(11) Unless precluded by paragraph 4-18d(4), elimination action
will be initiated against an officer who is medically diagnosed as
drug dependent or identified as having committed an act of personal
misconduct involving drugs.

{12) Conduct or actions by a warrant officer resulting in.a loss of
special qualifications (such as withdrawal/revocation of CID ac-
creditation, revocation of marine qualification license, removal from
the PRP, withdrawal of clinical privileges or loss of flying status)
that directly or indirectly precludes a warrant officer from perform-
ing in his or her MOS and is necessary for the performance of those
duties. Eliminations based on these reasons may not be utilized if
reclassification action is feasible and in the best interest of the Ser-
vice or if the loss of special qualifications was due to medical reasons
beyond the control of the warrant officer.

{13) Failure to respond in a reasonable length of time to rehabili-
tation efforts regarding repeated acts of child/spouse maltreatment
or abuse and/or other acts of family violence.

(14) Failure of a course at a service school by an RA officer be-
cause of misconduct, moral or professional dereliction. For failure
by a Reserve Component officer, see paragraph 2-37.

¢. Derogatory information. The following reasons {or ones simi-
lar) require an officer’s record to be reviewad for consideration of
terminating his or her appointment. Standing alone, one of these
conditions may not support eliminetion, however, this derogatory
information combined with other known deficiencies form a pattern
that, when reviewed in conjunction with the officer’s overall record,
requires elimination.

(1) Punishment under UCM]J, article 15.

(2) Conviction by court-martial.

(3) Denial of security clearance. (See AR 604-10 for further ex-
planation).

(4) A relief for cause officer evaluation report (OER) (DA Form
67-8, (US Army Officer Evaluation Report)) under AR 623-105,
paragraph 5-18.

{5) Adverse information filed in the OMPF in accordance with
AR 600-37.

(6) Failure of a course at a service school.

4-3. Medical condition ‘

a An officer referred or recommended for elimination under this
chapter who does not meet medical retention standards will be
processed through both the provisions of this regulation and
through the MEB/PEB process as described in paragraph 1-22.

b. When it is determined the officer’s mental condition contrib-
uted to his or her military inefficiency or unsuitability, the medical
evaluation will include a psychiatric study of the officer. This study
will indicate whether the officer was able to distinguish right from
wrong and whether the officer currently has the mental capacity to
understand board and judicial proceedings and participate in his or
her defense. When applicable, the report will also indicate whether
the incapacitating mental illness could have been the cause of the
conduct under investigation.

¢. At the time an officer is to appear before the Board of Inquiry,
if he or she does not possess sufficient mental capacity to understand
the nature of the proceedings or does not behave or cooperate intelli-
gently in his or her defense, the proceedings will be delayed until the
officer recovers, or the officer will be processed through medical
channels, whichever applies.

d. If a physical or mental condition dcvelops after an oﬁ‘icer has
been recommended for involuntary separation or after the Board of
Inquiry procecdings are completed, the officer’s commander will
immediately notify PERSCOM (TAPC-PDT-PM).

4-4. Limitations

a. An officer will not be considered for involuntary separation be-
cause of conduct that has been the subject of judiaal proceedings
that resulted in an acquittal.

b. Except as provided in d below, no oﬁiccr will be considered for
elimination for reasons stated in paragraph 4-2 because of conduct
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that has been the subject of administrative elimination proceedings
that resulted in final determination that the officer should be re-
tained in the Service. For purposes of this paragraph, an officer will
be considered to have been the subject of elimination proceedings
only if allegations against the officer were acted on by a Board of In-
quiry convened under this chapter.

¢. The limitations set forth in b above are not applicable when—

(1) Substantial new evidence is discovered that was not known at
the time of the original proceedings despite the exercise of due dili-
gence and that would probably produce a result significantly less
favorable for the officer at a new hearing.

(2) Subsequent conduct by the officer warrants considering him
or her for discharge. Such conduct need not independently justify
the member's elimination but must be sufficiently serious to raise a
substantial question as to the officer’s potential for further useful
military service. However, this exception does not permit further
consideration of conduct of which the officer has been absolved in a
prior final factual determination based on the merits by s judicial
body.

(3) An express exemption has been granted by PERSCOM, in
writing, upon a determination that administrative separation should
be effected becuase of the unusual circumstances of the case.

d. Under the circumstances in (1) through (4} below, an officer
who has been considered for elimination and retained on AD may
again be required to show cause for retention:

{1) An officer may be again considered for elimination because of
lack of proficiency or recurrent misconduct subsequent to the earlier
consideration.

{2) An officer may be again considered for elimination because of
misconduct that occurred prior to that alleged in the earlier pro-
ceedings but that was not sooner discovered despite the exercise of
due diligence.

(3) An officer who has been considered for elimination for sub-
standard performance of duty and retained may again be considered
for elimination for substandard performance of duty at any time 1
year after the prior case has been closed.

(4) An officer may be considered for elimination for misconduct,
moral or professional dereliction, or in the interest of national secur-
ity at any time subsequent to the closing of the prior case that re-
suited in the officer’s retention on AD. However, an officer may not
again be required to show cause for retention on AD solely because
of conduct that was the subject of the previous proceedings, unless
the findings and recommendations of the Board of Inquiry or the
Board of Review that considered the case are determined to have
been obtained by fraud or collusion. The grounds for elimination in
the carlier case may be joined with new grounds in the later case,
provided the earlier elimination proceedings does not include a fac-
tual determination specifically absolving the member of the allega-
tions then under consideration. If the grounds for elimination in the
earlier proceedings are joined, the additional grounds considered in
the subsequent proceedings need not independently justify the mem-
ber’s discharge but must be sufficiently serious to raise a substantial
question as to the member’s potential for further useful military ser-
vice,

e. Punishment resulting from trial by court-martial or under the
provisions of UCMLJ, article 15, for misconduct and subsequent use
of this fact in support of elimination under this regulation do not
constitute double jeopardy.

4-5, Separation date

An officer approved for involuntary separation by the ASA
{(M&RA) or whose request for resignation or discharge in lieu of
climination is approved will be separated accordingly.

a. For misconduct, moral or professional dereliction, or in the in-
terest of national security.

(1) In CONUS, an officer will be separated no earlier than $ cal-
endar days and not later than 14 calendar days after the officer re-
ceives written notification. '

(2) Outside CONUS, an officer will be returned to the CONUS
separation TP/TA no later than 21 calendar days after the officer re-
ceives written notification. Separation will occur no Jater than S cal-
endar days after arriving at the CONUS TP/TA.

b. Solely for substandard performance of duty. Not later than the
30th calendar day after receipt of notification by the officer con-
cerned, the officer will not be released prior to the 30th calendar day
without his or her consent.

Section i
Boards

4-6. Board of Inquiry

a. The Board of Inquiry's purpose is to give the officer a fair and
impartial hearing determining if the officer will be retained in the
Army. The Government is responsible to establish, by preponder-
ance of the evidence, that the officer has failed to maintain the stan-
dards desired for his or her grade and branch or that the officer’s
conduct has been prejudicial 1o national security. In the absence of
such a showing by the Government, the board will retain the officer.
However, the respondent is responsible for producing evidence to
disprove the Government's position.

b. Boards of Inquiry are appointed by the appropnate GOSCA.
Concurrence must be obtained from the appropriate commander
when an officer assigned to a different command is used on a Board
of Inquiry. The jocal instaliation convening the Board of Inquiry
will fund the travel of board members frotn other installations.

¢. The GOSCA will advise members of a Board of Inquiry that
duty on the board takes priority over all other duties unless properly
excused by the appointing authority.

d. The Board of Inquiry will be completed no later than 90 calen-
dar days from the date the GOSCA is notified by PERSCOM to
conduct the Board of Inquiry or on 8 GOSCA initiated elimination,
from the date the GOSCA directs that a Board of Inquiry be con-
ducted. Whenever completion of the Board of Inquiry is delayed be-
yond the established time, the GOSCA will notify CDR, PER-
SCOM (TAPC-PDT-PM), by electrical message of the reason for
the delay and the projected date for the Board of Inquiry to be com-
pleted.

e. The CG, U.S. Army Military District of Washington, will
bave jurisdiction as GOSCA for all personne] assigned or attached
to the U.S. Army, Military District of Washington. This authority
may be delegated by the CG, U.S. Army, Military District of Wash-
ington, in appropriate cases to officers who could otherwise act as
GOSCAs

f The GOSCA will issue the orders appointing the Boards of In-
quiry.

g Except as modified by this regulation, the board will conform
to the provisions of AR 15-6 applicable to formal proceedings with
respondents.

4-7. Board membership

a Boards will consist of at least three voting members and a re-
corder, legal advisor, and respondent’s counsel without vote. Yoting
members serving on a board will be RA officers on AD (unless the
respondent is a RC officer) in the rank of coionel or above and be se-
nior in grade and rank to the respondent. When the respondent is an
RC officer, one or more of the voting members will be an RC officer,
preferably the same component.

b. Whean an RC officer on AD is not reasonably available, the
GOSCA will, through the MACOM, advise PERSCOM
(TAPC-PDT-PM) and request that a retired RC (10 USC 1187) of-
ficer in the rank of colonel or above be ordered to AD to serve on the
Board of Inquiry. When the GOSCA knows that an eligible and
qualified retired RC officer is located in the area of responsibility,
that officer’s name, rank, date of rank, and address will be furnished
the MACOM and to PERSCOM (TAPC-PDT-PM). The GOSCA
will also include the respondent’s rank and date of rank and the ap-
proximate convene date of the Board of Inquiry. -

¢. The MACOM, if possible, or the CG, PERSGOM, will make
the final selection of the officer and if neceasary coordinate with CG,
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ARPERCEN, 1o issue the AD orders. The:CG, PERSCOM, or the
MACOM will notify the GOSCA (by electronic message) of the se-
lected officer, including the officer’s AD entry date.

d. When the respondent is a minority, female, or special branch
(10 USC 3064), the board will (upon the officer’s written request) in-
clude & minority, female, or special branch as voting member (if rea-
sonably available, as this provision is not an entitlement). If an of-
ficer is in more than one category and he or she requests officers
from all or two categories, the board membership may be met by one
or more officers (if reasonably available, as this provision is not an
entitlement). The request for these members, if desired, will be sub-
mitted 7 days from the date that the respondent receives the notifi-
cation or else the right to request is waived.

e. When the reasons for elimination inciude substandard per-
formance of duty (para 4-2, except 4-2a(9) and (10}), the board
membership will include an officer of the same branch as the respon-
dent (if reasonably available, as this is not an entitlement). Nor-
mally, this is the only time a Chaplain, AMEDD, or JAGC officer
serves as a board member unless he or she is the only available RC
colonel in the area and the respondent is an RC officer.

£ No officer will be a voting member of a Board of Inquiry who—

(1) 1Is serving (or has previously served) as a witness for the re-
spondent.

{2) Served as a member of the selection board in the particular
case or served as a member on any previous Board of Inquiry, Re-
view, or other board of officers with respect 10 the respondent.

(3) Was a member (or was the reviewing authority) of a previous
court-martial in which the respondent was the accused.

{4) Previously recommended (or participated in recommending}
the respondent for elimination from active duty.

{5) Rendered a derogatory evaluation report on the respondent.

(6) Otherwise considered the respondent’s case.

g In addition to the reasons stated in f above, voting members
and the legal advisor may be challenged for cause for any reason
that indicates they can not participate in the case in a fair and impar-
tial manner. The challenge will be determined by the senior unchal-
lenged board member.

h. Except for the legal advisor and the recorder, only voting
members may atiend a closed session.

4-8. President of the Board of Inquiry

The board’s president—

a. Ensures the respondent is granted reasonable time to prepare
and present his or her case. Undue delay will not be permitted and
the case will be conducted as expeditiously as possible.

b. Determines the board’s convene date (not earlier than 30 cal-
endar days from the officer’s receipt of notification to show cause by
CG, PERSCOM, or GOSCA).

c. Will make every effort to ensure Board of Inquiry is completed
no later than 90 calendar days from the date the GOSCA directs
that a Board of Inquiry be conducted.

d. Secures a proper location with an atmosphere consistent with
the spint and seriousness of the proceedings.

e. Formally calls each session to order.

f Administers the oath to the recorder.

g Ensures the board members are familiar with the elimination
policy of this regulation and have been afforded the opportunity to
examine and study the respondent’s elimination packet prior to con-
vening the Board of Inquiry and asked if they are aware of any
grounds that might be the basis for challenge for cause.

h. Advises the respondent of his or her responsibilities, rights,
and options as outlined in paragraph 4-11.

4-9. Recordar of the Board of Inquiry

a. The board recorder will be a JAGC officer who is permanently
assigned 10 the board. The board service will constitute the re-
corder’s primary duty; however, it will not preclude other duties
when the workload permits. (Alternate or assistant recorders may
be.detailed to the Board of Inquiry.)

b. The recorder is responsible for the proper presentation and
handling of the Government case, to include the development of
new evidence pertinent to the factual allegations in the case, The re-
corder’s duties are not discharged by a perfunctory entering in the
record of evidence provided by the Department of the Army. The
recorder will make the investigation of the case as is indicated, seek
new evidence that may be locally available, and become thoroughly
familiar with the respondent’s history and the deficiencies or con-
duct (as appropriate) that led the selection board, CG, PERSCOM,
or GOSCA to conclude that the officer fails 10 meet prescribed stan-
dards or has been derelict in his or her moral professional duties.
The recorder will also be able to place evidence offered by the re-
spondent in perspective with the remainder of the officer’s military
record.

¢. If during the course of the recorder’s investigation of the case,
the recorder finds additional evidence similar in nature to that previ-
ously presented to the officer under paragraph 4-2, that evidence is
admissible. This additional evidence may be considered by the
Board of Inquiry as proof of an amended or new factual allegation in
support of a reason for elimination.

(1) Only in those instances where the newly discovered evidence
results in the addition of a reason for elimination {not included in
the officer’s notification memorandum (para 4-18)) is it necessary to
return the case to the CG, PERSCOM, or GOSCA for issuance of a
new notification memorandum.,

(2) The fact that the additional evidence may support the stated
reason of conduct unbecoming an officer (para 4-2b(8)) does not in
itself allow its consideration unless it can also be related to another
enumerated reason for elimination in paragraph 4-2, which was in-
cluded in the officer’s notification memorandum.

(3) 1f such additional evidence is considered and if the board de-
termines that the officer has not had a reasonable period of time to
prepare a response to such evidence, reasonable delay must be
granted on the officer’s request.

d. The recorder will not assist the board in drafting its findings
and recommendations but will, in addition to the above mentioned
duties, comply with AR 15-6, paragraph 5-3, and complete the fol-
lowing:

(1) Notify the officer {in writing and not less than 10 calendar
days before the convene date) of the time and location where the
Board of Inquiry will convene.

(2) Allow the officer access to releasable records and furnish cop-
ies (if desired} prior to the bearing, as is reasonably necessary, for
the respondent to prepare and present the case.

{3} Request two copies of the respondent’s OMPF (microfiche)
and ORB from PERSCOM (TAPC-MSR).

(4) At the initial session, read the order/letter appointing the
board.

(5) Enter in the record the time, date, place, and station and indi-
cate the presence of the board members, respondent and his or her
counse! (if any).

(6) Administer the oath to board members, legal advisor, wit-
nesses, and reporter.

(7) Ensure all records and docurnents relating to the case are pro-
vided to the board members.

(8) Verbally present to the board a synopsis of the entire case
when appropriate.

(9) Cross-examine the witnesses called by the respondent or their
counsel.

e. For an RA commissioned officer when the reason for elimina-
tion is based on acts or behavior that is not clearly consistent with
the interest of national security, the appointing authority will make
available for appointment to the Board of Inquiry a legal advisor,
who will perform in connection with the board proceedings the du-
ties prescribed for him or her in AR 604-10, chapter 6. The recorder
and the assistant recorder {a above) will perform the dutlcs pre-
scribed in AR 604-10, chapter 6.
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:4~10. Legal advisor

‘The legal advisor is a JAGC officer assigned (by the appointing au-
thority) to the Board of Inquiry to serve only as an advisor, not a
voting member). The legal advisor—

a. Will be present at all open sessions and may be called on to ad-
vise on the admissibility of evidence, arguments, motions or other
contentions of counsel, procedures, and any other matter deter-
mined appropriate by the president of the board.

b. Is prohibited from taking part in presenting the case or cross-
examining witnesses.

¢. Will not give ex parte advice, except as provided for during de-
liberation (para 4—15a), in a closed session of the Board of Inquiry,

d. May not dismiss any factual allegation, reason for elimination,
or recommendation for elimination against the respondent but will
advise the board as to the proper form of such, paying special atten-
tion to procedures for the findings and recommendation of the
board (para 4-15b).

e. Will perform the duties prescribed in AR 604-10, chapter 6,
paragraph 4-9¢, when required in connection with the board pro-
ceedings .

4-11. Respondent

When a Board of Inquiry convenes to consider an officer’s recom-
mendation for involuntary separation, the board will determine
whether each allegation in the notice of proposed separation is sup-
ported by a preponderance of the evidence. The respondent will be
present at afl open sessions of the board unless he or she is excused
by the president of the board and expressly waives the right to at-
tend. Additionally, the respondent—

a. Will be provided with counsel who is an officer of the JAGC or
be allowed to obtain civilian counsel of his or her own selection
without expense to the Government, provided that procurement of
his or her own counsel does not result in an unreasonable delay. The
GOSCA will determine whether a requested delay to obtain civilian
counsel is reasonable. If a requested delay is denied, the determina-
tion and the reasons will be stated in writing and made a part of the
records of proceedings by the GOSCA.

b. Will be allowed reasonable time, as determined by the Board
of Inquiry, to prepare his or her case. The respondent may submit a
written request {citing the specific reasons) for continuance to the
Board of Inquiry. In no instance will the officer have less than 30
calendar days from the date of notification of his or her requirement
to show cause for retention on AD.

c. Will be allowed, at all stages of the proceedings, full access to
the records of the hearings, including all documentary evidence re-
ferred to the board, except when protection of classified documents
is clearly consistent with the interests of national security. In such
cases, the respondent will be furnished, to the extent that the na-
tional security permnits, as determined by the Secretary of the Army,
a summary of the information contained in the documents withheld.

d. May challenge for cause any member of the board. The con-
vening authority will appoint additional members if necessary to en-
sure that the board membership is not reduced 10 fewer than three
officers.

e. Has the right to have knowledge of his or her past performance
of duty as reflected in his or her evaluation reports.

. 'Will be allowed to appear in person and present evidence or be
represented by counsel, before a Board of Inquiry. The respon-
dent—

(1) Will not be reimbursed for expenses incident to the appear-
ance or assistance of civilian counsel.

(2) Atany time after the appointment of the board and before the
close of the proceedings, may submit documents to the Board of In-
quiry from his or her record of service, letters, answers, depositions,
SWOIn or unsworn statements, affidavits, certificates, or stipulations.
This includes but is not limited to, depositions of witnesses not
deemed to be reasonably available or witnesses unwilling to appear
voluntarily,

{3) Will be aliowed to present his or her case without-undue in-
terference by the board. However, unreasonable delays will not be

tolerated. Such presentations may include any evidence relevant to a
respondent's rehabilitation or reformation as well as any matters in
extenuation Or mitigation that the respondent desires to present.

{4) May testify in person or elect to remain silent. Should the re-
spondent elect to testify, he or she may be required to submit to ex-
amination by the board as to any matter concerning which he or she
testified but not in contravention of the UCMJ, article 31. When
electing to testify, the respondent is entitled to an explanation of his
or her rights regarding self-incrimination under UCMI, article 31,
and a Privacy Act statement will be prepared and signed. (See AR
15-6, app B.)

g May request witnesses, members of the Army whose testimony
he or she believes 10 be pertinent to the case, appear before a Board
of Inquiry.

h. May question any witness brought before the board.

i May, at any time prior to final action in his or her case—

(1) Apply for voluntary retirement, if eligible.

(2) TFender resignation.

(3) Request discharge (RA officers only—10 USC 1i86).

J. Will be asked before the hearing is terminated to state for the
record whether he or she has presented all available evidence in his
or her behalf. If not, the respondent will be required to make a con-
cise statement of the substance of the expected evidence. The state-
ment and any documentary evidence referred to the board will be in-
cluded in the record of hearing. The board will then determine
whether the respondent will be granted additional time to produce
such evidence.

k. Will be furnished a copy of the proceedings less classified doc-
uments if requested.

I Will have the right to submit to the GOSCA a siatement or
brief within 7 calendar days after receipt of the Board of Inquiry re-
port of proceedingsthe case.

4-12. Respondent's counsei

a A JAGC officer will be assigned to each Board of Inquiry as
the respondent’s counsel.

b. The respondent is also entitied to retain civiltan counsel at his
or her own expense. If civilian counsel is retained, the assigned mili-
tary counsel will be relieved of duties and responsibilities in connec-
tion with the case unless the respondent chooses to use any services
of the assigned counsel.

¢. The respondent’s counsel may request, on the respondent’s be-
half, copies of documents contained in the respondent’'s OMPF
and/or eveluation report files that may assist in preparing the case.
These documents will be specifically identified and limited to docu-
ments relevant to the case. Forward requests (by electronic mes-
sage} to PERSCOM (TAPC-PDT-FM).

d. The respondent’s counsel will be present at all open sessions of
the board unless his or her absence is expressly excused by the presi-
dent of the board.

4-13. Witnesses

To the maximum extent possible, the respondent has the right to be
confronted with the witnesses against him ot her.

a. The personal appearance of witnesses should be abtained
whenever practicable in preference to the use of depositions, affida-
vits, or written statements. Accordingly, such requests will be
honored by the board if the requested witness is considered reasona-
bly available and his or her testimony will add materially to the case,
Requests for witnesses will include a statement specifying the sub-
stance of expected testimony.

b. The president of the Board of Inquiry will request the com-
mander or Government agency to order witnesses to appear as wit-
nesses for the Government that are members of the Armed Forces
or civilian employees of the Government. The availability of the wit-
ness is determined by the appropriate commander, If the com-
mander determines that a requested witness is not reasonably avail-
able, the reasons will be furnished to the president of the board, who
will have this determination appended to the record of proceedings.
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¢ Military members and civilian employees of the Army, called
as witnesses on behalf of the Government and required to travel are
entitled to temporary duty allowance as prescribed in the JFTR and
AR 37-106, chapter 13. Other witnesses requested by the respon-
dent will not be reimbursed for expenses relating to their appearance
unless they qualify for invitational travel orders under JFTR.

d. Witnesses appearing before the board will be sworn.

e. Boards of Inquiry may call witnesses on their own motion.

4-14. Spectators

At the respondent’s request, the board president may permit the re-
spondent’s personal friends or relatives to be present during open
board hearings. However, the respondent will be advised the pres-
ence of these spectators terminates the confidential status of the pro-
ceedings. The board president may exclude any spectator when (in
the opinion of the board) his or her presence interferes with the pro-
ceedings. Any person calicd as a witness will not be present as a
spectator.

4-15. Conclusion of hearing

a. Deliberation. After the closing arguments, only the voting
members of the Board of Inquiry will meet in the closed sessions of
deliberations. The board may seek the advice of the legal advisor

whenever necessary. However, the board will be opened, and the ad-_

vice will be obtained in open session (and incorporated in the re-
cord) with the recorder, respondent, and his or her counsel present.

b. Findings and recommendations.

(1} The Board of Inquiry determines its findings and recommen-
dation by secret written ballot in closed session, with a majority vote
deciding any issue.

(2) Based an the evidence (presented at the hearings), the board
will make a separate finding (including a brief statement) on each
factual allegation and reason for involuntary scparation. The board
may (based on the evidence} present findings that amend or specify
new allegations, However, new allegations must support a reason
for elimination that was inctuded in the findings of the selection
board or in the officer’s notification memorandum. The board may
recommend retention (with or without reassignment) or involun-
tary separation (see para 4-22 for homosexual conduct cases). The
board will inctude the type of discharge certificate and characteriza-
tion to tssue, when elimination is recommended (and the officer is
not retirement eligible (10 USC 3911)) for misconduct, moral or
professional dereliction, or in the interest of national security.

(3) The board may not recommend removal of documents such
as OERs, articie 15s, and Memorandum of Reprimand from an of-
ficer's OMPF. The board recommendations are limited to either re-
tention (with or without reassignment) or elimination.

(4) After the board determines its findings and recommenda-
tions, the board members may request the presence of the legal advi-
sor and reporter at the closed scssion to assist with compiling the
board’s findings and recommendation in the acceptable format.

(5) The board's findings and recommendations will be an-
nounced to the respondent.

¢. Report of proceedings.

(1) The record of proceedings will be kept in summarized form
unless a verbatim record is required by the appointing authonty af-
ter consultation with the servicing judge advocate or legal advisor
concerning the availability of verbatim reporters. The summarized
transcript will include the following:

{2) A copy of the order appointing the Board of Inquiry and
amending orders (if any).

{b) A copy of the documents showing initiation of the elimina-
tion action and the decision to refer the case to 1 Board of Inquiry.

{c) Name of witnesses called before the board.

(d) A verbatim transcript of the findings and recommendations
of the Board of Inquiry.

(e) Other information as is deemed appropriate by the appointing
authority. The board president, legal advisor, recorder, or respon-
dent’s counsel may recommend other information for inclusion.

(f? An accurate account of the board’s proceedings, insofar as
practicable, will be prepared according to the general instructions
set forth in AR 15-6, chapter 3, section Iil. A DA Form 1574 (Re-
port of Proceedings by Investigating Officer/Board of Officers) will
be prepared to accompany the verbatim or summarized proceed-
ings.

(g) A summarized record of testimony presented and heard and
of all other formal conversations that took place during all open ses-
sions of the Board of Inguiry. ,

(h) A summarized record of any closed session that required the
presence of the legal advisor and the reporter.

(i) True copies or true extract copics of all documents used as a
basis for requiring the respondent to show cause and all other docu-
ments that are accepted as evidence in the case. These documents
must be legible and reproducible. Copies that are illegible will not be
used.

(i) A statement that the findings and recommendations were de-
termined by secret written ballot in closed session. The members of
the Board of Inquiry who did not concur in the findings and/or rec-
ommendations of the Board of Inquiry may file a statement of their
nonconcurrence and the reasons thercfore for inclusion in the re-
cord. .

(2) Guidance for the preparation of a verbatim report of a Board
of Inquiry is contained in figure 4—1. This text should be modified
freely when preparing a summarized transcript.

{3) A Board of Inquiry data sheet (fig 4-2) will be used as a final
check of the report of proceedings only insofar as it is consistent
with the elimination procedures established by this regulation, Fig-
ure 4-2 is only intended to provide guidance.

(4) Clemency may not be concurrently recommended by a Board
of Inquiry when the board has concluded that an officer should be
eliminated. Clemency can only be exercised by the Secretary of the
Army.

4-16. Actions concerning Board of Inquiry defects

At any time after receipt and review of a case by the GOSCA, the
MACOM, or PERSCOM, the following actions may be taken with
respect to substantial defects that may be noted:

a. The retention of the officer may be directed.

b. If the Board of Inquiry has failed to make findings or recom-
mendations required by the applicable regulations, the case may be
returned to the same board for compliance with the regulations con-
cerned.

c. If there is an apparent procedural error or omission in the re-
cord of proceedings that may be corrected without reconsideration
of the findings and recommendations of the board, the case may be
returned to the same board for corrective action.

d. 1If the Board of Inquiry committed an error, other than as is
dictated in b and ¢ above, that substantially prejudiced a substantial
right of the officer, the case may be returned for a rehearing by a new
board. The new board may be furnished the evidence properly con-
sidered by the previous board, including extracts from the record of
testimony of those witnesses not deemed reasonably available to tes-
tify at the rehearing. The new board may call additional witnesses.
New allegations that could form the basis for an elimingtion under
paragraph 4-2 may be presented to the new Board of Inquiry. First,
however, the officer will be given notice of the new allegations and
provided an opportunity to respond. The case will then be processed
as stated in paragraph 4-18. The new board will not be advised of
the findings and recommendations of the previous board. The new
board’s findings and recommendations may not be less favorable
than that of the previous board unless additional allegations are con-
sidered. Likewise, the recommendation of the appointing authority
may not be less favorable than his or her initial recommendation,
unless additional allegations are considered by the subsequent
board. :

e. When a case is returned to the board pursuant to b or ¢ above,
and one or more members of that board are unavailable because of
factors such as death, hospitalization, or PCS, new members may be
appointed. The case may proceed with an opportunity to challenge
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the members and after the substance of all proceedings is made
known to the new member or members and the recorded testimony
of each witness previously examined is made known to the new
member. No more than one rehearing may be directed by the
MACOM or the GOSCA without approval from HQDA.

4-17. Board of Review

2. An officer recommended for elimination by a Board of Inquiry
will have his or her case referred to a Board of Review. The Board of
Review is appointed by the Secretary of the Army and has the same
board composition as the Board of Inquiry. The Board of Review,
after thorough review of the records of the case, will make recom-
mendations to the Secretary of the Army as to whether the officer
should be retained in the Army. Appearance by the respondent (or
the counsel) is not authorized. The Board of Review will refer to
paragraph 4-22 for homosexual conduct cases.

b. No officer will sit as a member of the Board of Review who—

(1) Has been called as a witness.

(2) Was a member of the selection board for respondent.

(3) Appeared as a witness before or was a member on any previ-
ous Board of Inquiry, Board of Review, or board of officers with re-
spect to the respondent.

(4) Was a member or was the reviewing authority in a court-mar-
tial before which the respondent was the accused.

(5) Previously has recommended or participated in recom-
mending elimination or REFRAD of the officer concerned.

(6) Rendered a derogatory evaluation report on the accused.

(7) Otherwise has oonsidered the case of the accused.

(8) Does not meet the board membership requirements.

c. When the board recommends—

(1) Retention in the Army (with or without reassignment}, the
proceedings will be forwarded to PERSCOM (TAPC-PDT-PM)
and the case will be closed.

(2) Elimination from the Army (to include type of discharge and
characterization, if applicable), the recommendation will be trans-
mitted to the Secretary of the Army, who makes the final decision.

d. An officer discharged solely for substandard performance of
duty will receive an honorable discharge. The Board of Review may
recommend the characterization of discharge to be more favorable
than recommended by the Board of Inguiry but not less favorable.

e. When the Board of Review recommends climination, it may
also recommend clemency, stating the reasons. However, only the
Secretary of the Army may grant ciemency.

[ The Board of Review will, if requested, furnish the respondent
a copy of the board proceedings.

Section Il
Task: Process Elimination of a Nonprobationary Officer

' 4-18. Rules for processing an elimination of a
nonprobationary officer

a. Elimination action may be initiated by—

(1) Commanding General, PERSCOM.

(2) A GOSCA, for an officer assigned or attached to his or her
command (see Glossary) (unless specifically withheld by HQDA.)

{3) The Deputy Chief of Staff for Personne! (DCSPER}, when
recommendations arc made by HQDA promotion, school, or com-
mand selection boards that an officer should be required to show
cause for retention on active duty. The DCSPER or his or her desig-
nated representative in the grade of major general or above will re-
view such names and decide if initiation of elimination is appropri-
ate. If initiation of elimination is appropriate, the action will be
processed according 1o the rules and steps of the applicable sections
of this chapter.

(4) The Secretary of the Army, the Chief of Staff, and such offi-
cials in their offices as are designated by them. The action will be
processed according 1o the rules and steps of the applicable sections
of this chapter.

b. Unless precluded Ly d(4) below, elimination action will be ini-
tiated against an officer who is identified by one or more of the rea-
sons outlined in paragraph 4-2.

¢. Any subordinate commander may recommend to the GOSCA
the initiation of elimination proceedings for an officer in his or her
command.

d. The commander has the discretion to initiate disciplinary ac-
tion under the UCM] or to recommend or initiate elimination pro-
ceedings under the provisions of this regulation.

{1) The fact that elimination proceedings were initiated when
disciplinary action could have been taken will not affect the validity
of the elimination proceedings.

{2) Elimination action will not be used in lieu of disciplinary ac-
tion solely to spare an officer who may have committed serious mis-
conduct from the harsher penalties that may be imposed under the
UCMJ.

(3) Conduct that was the subject of judicial or nonjudicial pun-
ishment may be the basis for elimination proceedings under this reg-
ulation. (See para 4-4b.)

(4) Elimination proceedings, however, will not be initiated with
respect to conduct that is the subject of UCMIJ charges unless the
charges arc dismissed or appellate review has been completed.

e. Regardless of who initiates the elimination action, the initiat-
ing official will furnish the appropriate MACOM & copy of the noti-
fication memorandum, The GOSCA will ascertain the identity and
location of Government witnesses and make reasonable efforts to
ensure their availability to appear before a Board of Inquiry.

f. On receipt of elimination actions from the MACOM com-

“mander, CG, PERSCOM may take the following actions prior to

the Board of Review:;

(1) Close the case (prior coordination with the initiating official
required for an elimination initiated under 2(3) and (4) above and,
through channels, notify the officer.

(2) Forward the case to a Board of Review.

g When the Board of Review recommends elimination, the
board will forward the case directly to the Secretary of the Army for
the final decislon.

h. When the Board of Review recommends retention (with or
without reassignment), PERSCOM (TAPC-PDT-PM) will ciose
the case and, through channels, notify the officer.

i When the Secretary of the Army approves elimination, PER-
SCOM (TAPC-PDT-PM) will forward separation instructions to
the appropriate PSC/MPD.

4-19. Steps for processing an elimination of a
nonprobationary oftficer

The required steps for processing an elimination of a nonprobation-
ary officer are as shown in table 4-1.

Table 4-1
Processing elimination of a nonprobationary officer

Step Work centar

1 PPAA The initiating official (para 4-18a{1) or {2} or (3) or
BN S-1 {4) above} notifies the officer in writing that
C&S elimination action has been initiated and that
he or she is required to show cause for
retention on AD (fig 4-1). Initiates a DA Form
268, (See AR 600-8-2)

2 PPAA The initiating official advises the officer of the
BN 5-1 reasons supporting the elimination action and the
C&S factual aliegations supporting the reasons. Only
applicable reasons as outlined in paragraph 4-2
(or para 4-22 for homosexual conduct) that can
be supported by specific factual allegations and
avidence may be the basis for alimination.
Evidence to support tha slimination must be able
to stand on its own marits. Prior coordination with
the servicing judge advocate or legal advisor is
required for actions initiated by the GOSCA.
Advises the officer that he or she may-—
a. Tender resignation in liev of elimination
(para 4-24).
b. Request discharge in lieu of elimination (an
RA commissionad officer only) (para 4~24).

Regquired acthdn
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Table 4-1

Processing elimination of a nonprobationary officer—Continued

Table 4~1

Processing elimination of a nonprobationary offlcer—Continued

Step Work center

Required action

Step Work cenler

Required action

¢. Apply for retiremant in lieu of elimination if
otherwise eligible for voluntary retrement as
stated in chapter 6, paragraph 6-17d. Voluntary
retirement application will be amended to
specifically state that the application is submitted
in lieu of elimination.

c. The officer submits the appropriate
application for. separation if in keu of elimination
option is selected.

d. The officer undergoes a separation physical
examination within 5 duty days from the date the
option is chosen.

d. Appear before a Board of Inquiry to show
cause for retention.

3  PPAA
BN S5-1
C&sS

The initiating official advises the officer that he or
she has 30 calendar days to acknowledge
receipt in writing, 1o prepare a written
statarment or rebuttal or elect one of the
options as stated in a, b, ¢, and d above.

4 PPAA
BN 51
cas

The initiating official advises the officar of the
least favorable discharge that he or she may
receive. (An officer separated solely for
substandard performance (para 4-2a) will
receive an Honorable Discharge. If separated
for reason(s) under paragraph 4-2b or 4-22b
(homosaxual conduct) an officer may receive
an Under Other Than Honorable Discharge.

5  PPAA
BN S-1
C&S

The initiating official advises the officer that he or
she may consult with the local finance and
accounting officar conceming possible
entittement to separation pay.

6 PPAA
BN 5-1
Ca&s

The initiating official advises the officer that if he
or she requests resignation or discharge in lieu of
elimination action, he or she will be separated as
stated below.

a. Not iater than 30 calendar days after receipt
of notification that request for resignation or
discharge was approved {only when separated
solely for substandard performance). Release will
not be prior to the 30th day without the officer's
consent.

b. Not later than 14 calendar days and no
earliar than 5 calendar days atter recespt of
notification that the request for resignation of

The initiating official {CG, PERSCOM or GOSCA,
as appropriate), on receipt of the officer’s
statement or rebuttal and/or option selection, will
act as follows—

a. Closes the case (see para 4-22 and 4-23 for
homasexual conduct). (Prior to closing cases
initiated under para 4-18a(3) or (4), CG,
PERSCOM, will coordinate with the initiating
official.) (The GOSCA may only ckose a case that
he or she initiated.)

b. Expeditiously forwards the appropriate
application and all elimination papers directly to
CDR, PERSCOM (TAPC-PDT-PM,), if the officer
elects one of the options in step 2a through ¢ of
this table. (When the GOSCA is not the GCMCA,
furnishas a copy to the GCMCA.) The forwarding
endorsement includes the direct point of contact
for the elimination action (to include name and
telephone number). Informs the MACOM of the
action.

c. If the officer declines to elect an option, refer
the case 10 a Board of Inquiry. The GOSCA is
authorized to appoint a field Board of Inquiry
without referral to PERSCOM. The GOSCA
notifies COR, PERSCOM (TAPC-PDT-PM), by
glectronic message that a Board of Inquiry is
being appointed and requests that two copies of
the officer's OMPF and ORB be provided.

d. Determines whether medical board or
physical evaluation board proceedings are
pending or appropriate (para 4-34) if the case is
not closed.

discharge was approved when stationed in 11 C&S
CONUS.
c. For an officer assigned OCONUS, he or she
will be returmed to the CONUS separation TP/TA
no later than 21 calendar days after receipt of
written notification that the reguest for
resgnation or thscharge was approved, and
separated no later than 5 calendar days after
amival at the CONUS TP/TA.

The initiating official personally signs the
memorandum.

8 PPAA
BN &1
Cas

The GOSCA fumishes a copy of the notification
memorandum directly to COR, PERSCOM
(TAPC-PDT-PM) and the appropriate MACOM,

The GOSCA, prior to forwarding the case o the
Board of Inquiry, ensures that—

a. With the exception of business entries and
official records and reports, health records, and
CiD investigation reports, ail statements
submitted, including reports of the investigation,
are under oath or affirmation. This does not apply
when a witness is dead, mentally incompetent, or
missing, or when the exigancies of the service
preclude obtaining the officer’s statement in
affidavit form.

b. Documents are legible and reproducible.

¢. The statement submitted by the officer is
made a part of the record.

if applicable.

8 SLDR

Officer responds with acknowledgement of 12 s
receipt (fig 2-4). Submits a written statement or
rabuttal or elects one of the options in step 2
above within 30 calendar days.

The GOSCA forwards the case to the Board of
Inquiry. The Board of Inquiry wilt be completed
no later than S0 calendar days from the date
that the GOSCA directs that a Board of Inquiry
be conducted.

a. The statement of rebuttal may be preparad
with the assistance of an officer of the JAGC or
civilian counsel obtained by the officer at no
expense to the GovernmenL

13 C&S

The GOSCA forwards the Board of Inquiry
proceedings to the appropriate MACOM no
later than 30 calendar days after the board's
adjournmant. This time limit must be met.

b. The statement or rebuttal should contain any
pertinent facts bearing on the question of the 14 C&S
officer's elimination. Documents submitted must
be legibie and reproducible. They may be sworn
Of UNSWON.

The MACOM forwards the board's proceedings
to CDAR, PERSCOM (TAPC-PDT-PM), no later
than 60 calandar days after the board's
adjournment. This time limit must be met.

AR 600-8-24 21 July 1895


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


Table 4-1

Processing slimination of a nonprobationary officer—Continued

Table 4-1

Processing siimination of a nonprobationary offlcer—-Continued

Step Work center

Aequired action

Step Work center

Required action

15 C&8

The GOSCA, when a Board of Inquiry
recommends retention, closes the case,
notifies the officer in writing, and notifies COR,
PERSCOM (TAPC-PDT-PM,), that the officer
has been retained by the Beard of Inquiry and
of the date of the officer’s notification.
Forwards the board's proceedings (original
copy only, either verbatim or summarized
transcript) with a copy of tha officer's
notification memorandum through the
appropriate MACOM to CDR, PERSCOM
(TAPC-PDT-PM).

16 C&S

The GOSCA, when a Board of inquiry
recommands efimination, closes the case if
retention is appropriate (only for eliminations
initiated by a GOSCA for an officer assigned or
attached to his or her command (unless
specifically withhekd by HQDA)) and complies
with step 15 above.

17 C&S

The GOSCA, when the Board of Inquiry
recommends elimination of it was initiated under
paragraph 4-18a(1), {3), or (4), completes the
following administrative actions:

a. Fumishes the officer a copy of the Board of
Inquiry report and oblains a receipt of
acknowiedgement.

b. Gives the officer the options iisted in step 2a
through ¢ of this tabla.

¢. Advisas the officer that—

(1) He or she may submit an appeliate brief
and statement within 7 calendar days after
receipt of the Board of Inquiry repost or
proceadings.

{2} The entire case will be considered by a
Board of Review and the officer will be entitled to
a copy of the Board of Review report if the officer
S0 deswes.

{3} if the Board of Review determines that the
officer should not be retained, the case will be
referred to the Secretary of the Army for final
action. If the Board of Review determines the
officer should be retained, the case will be
closed. In either event, the officer will be notified
at the earfiest and practicable time by CG,
PERSCOM.

d. Have the officer undergo a separation
physical exammation (para 1-22).

6. Establish internal suspense controls to
ensure expeditious processing of the separation

_physical examination.

18 C&S

The GOSCA, when a Board of Inquiry
recommends elimination {after completing the
administrative action required in step 17 above),
forwards by personal endorsement the original
raport of the Board of Inquiry proceedings to the
MACOM commander including—

a. Recommendation of approval or disapproval
of the Board of inquiry’s recommendation {state
reason(s) when disapproval is recommended).
The GOSCA may recommend retantion when
elimination is recommeanded by the board.

b. A statement that the officer was fumished a
copy of the Board of Inquiry repoct and whether
the officer desires a copy ¢f the Board of Review
report.

¢. A recommendation of the type of discharge
to be issued. {Only applicable where the officer
was required 1o show cause for retention for
reasons indiceted in paragraph 4-2b and
provided the officer is not eligible for retirement
under chap 6.) The recommendation of the type
of discharge may be more favorable but may not
be less favorable than that recommended by the
board.

d. The officer’s appellate briet {if submitted).
The GOSCA must include a statemant in the
forwarding memorandum that the brief was
reviewed and may submit any other appropriate
comments concerning the brief. Derogatory
information that has not been previously provided
to the respondent will not be added 1o the
forwarding memorandum.

19 C&S

The MACOM commander, when a Board of
Inquiry recommeands elimination does as follows:
a. Ciosas the case if retention is appropriate
{only for eliminations initiated by a GOSCA for an
officer assigned or attached to his or her
command (unless specifically withheld by

HQDA)).

b. i elirmination is appropriate or if elimination
was initiated under paragraph 4—188(1), {3}, of
(4)—

{1) Forwards the Board of Inquiry proceedings
to CDR, PERSCOM (TAPC~-PDT-PM),
recommending approval or disapproval of the
Board of inquiry's recommendations (state the
reasons when disapproval is recommended). The
MACOM may recommend ratention when
elimination is recommended by the Board of
Inquiry.

(2) Recommends the typa of discharge to be
issued. (Only applicable whare the officer was
required to show cause for retention for the
reasons stated in para 4~2h and provided the
officer is nol eligible for retirement under chap 6.)
The type of discharge recommended may be
more favorable but may not be less favorable,
than that recommended by the board.

{3) Submits statement in the forwarding
memorandum that the appsllate bref (if
submitted) was reviewed and may include any
commants concarning the brief. Derogatory
information that has not been previously provided
to the respondent will not be added to the
forwarding memorandum.

(4) Personally signs the forwarding
endorsament.

20 PPAA
(TP/TA)

On receipt of separation instructions, takes
action to separate the officar. Final release
ordars and forms cite reguiatory authority and
SPD as shown in AR 635-5-1.

Section IV

Task: Process Elimination of a Probationary Officer

4-20. Rules for processing an slimination of a
probationary officer

a. The rules for a nonprobationary officer (para 4-18) also apply
to a probationary officer.

b. A probationary officer is—

(1) An RA commissioned officer with fewer than 5 years of ACS

(10 USC 630),

(2) An RC officer who has fewer than 3 years commissioned ser-

vice.
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(3) A warrant officer who has fewer than 3 years service since
original appointment in his or her pregent component.

¢ If at any time during the processing of the recommendation,
the officer no longer meets the probationary criteria stated above,
the case will be processed under paragraph4-18.

d. An officer identified for elimination may-——

(1} Tender a resignation in lieu of elimination.

(2) Request discharge in lieu of elimination (RA officer only).

{3} Apply for retirement in lieu of elimination if otherwise eligi-
ble. (Format for voluntary retirement will be amended to spexifi-
cally state that the application is submitted in lieu of elimination.)

e. Processing an officer’s recommendation for elimination under
this paragraph does not require referral to a Board of Inquiry or a
Board of Review unless the officer declines to elect one of the op-
tions listed above and an Othcr Than Honorable Discharge is rec:
ommended. .

f. If the officer declines to elect one of the options listed in d
above and if an Honorable or General Discharge (Under Honorable
Conditions) is recommended, CG, PERSCOM, will forward the
case to the Secretary of the Army for final decision.

g If the officer declines to elect one of the options listed in d -

above and if an Other Than Honorable Discharge is recommended,
the case.will be processed as if the officer was a nonprobationary of-
ficer.

h. When, appropnate. CG, PERSCOM will forward the case to
the ASA (M&RA).

i. The ASA (M&RA) may direct—

(1) Retention,

(2) Discharge. -

(3) Referral to a Board of Inquiry.

J. Action by the' ASA (M&RA), acting for the Secretary of the

‘Table 4-2

Processing elimination of a probationary ofﬂcer—-ani_lnued

Step Workcenter  Required action

b. Request discharge in lieu of ehmmahon (FtA
- commissioned officer only) (para 4-24).

¢. Apply for retirement in lieu of elimination if
otherwise eligible for.voluntary retirement as
stated in paragraph 6-17. Voluntary retirement -
application will be amended to specifically state
that the application i is submlttad inlieu of
elimination.

3 PPAA The initiating official advises the officer that he or
BN 5-1 she has 30 calendar days to acknowledge in
C&S writing, to prepare a written statement or

" rebuttal, and/ or to elect one of the options
stated in step 2 above. Advises the officar of
the least favorable discharge and
characterization that he or she may receive. An
officer separated solely for substandard

" performance (para 4-2a) will receive an
Honorable Discharge. If separated for
reason(s) under paragraph 4-2b or 4-22b
(homosexual conduct), an officer may receive
"an Under Other Than Honorable Discharge. If
an Honorable or General (Under Honorable
Conditions) discharge is recommended, there

~will' be no Board of Inquiry unless directed by
the ASA (M&RA),

4  PPAA The initiating official advises the officer that he or
BN -1 she may consult with the Jocal finance and
C&S - accounting officer concernlng possible
eéntitlement to separation pay.

Army, is final. 5  PPAA The initiating official advises the officer that if he
k. When the ASA (M&RA) directs the oﬂicer s retention, PER- - BNS-1 . orsherequests resignation or discharge in lieu of
SCOM (TAPC-PDT-PM) will close the case and notify the officer C&s slimination action, he or she will be separated as
through the GOSCA and furnish a copy to the approprmte stated below.
MACOM. . a. Not later.than 30 calendar days after receipt
. When the ASA (M&RA) approves the elimination, PER- of netification that request for resignation or
* SCOM (TAPC-PDT-PM) will forward separation instructions to discharge was approved (only when separated
" the appropriate PSC/MPD. ‘ solely for substandard perfon'pance). Release will
. not be prior 1o the 30th day without the officer's
m. When the ASA (M&RA) refers the case to a Board of In- consent.
quiry, procedurcs in table 41, steps 10 through-19 will bc followed. b. Not later than 14 calendar days or earlier
than 5 calendar days after receipt of notification
4-21. Steps tor processlng an ellmlnatlon ofa that the request for resignation or discharge was
probationary officer : ‘approved when stationed.in CONUS,
The required steps for processing the elimination of a probationary stc{ 'ZO’ an %ﬂice)r ahssigner? ocl?g“ust(excfﬂ‘ as
: : : ated in a above), he or she will be returned to
officer are as shown in table 4-2. the CONUS separation TP/TA no later than 21
calendar days after receipt of written notification
Table 4-2 that the request for resignation or dlscharge was
approved and will be séparated no later than 5
Processing elimination o? a probationary officer calendar after arrival at the CONUS TP/TA. -
“Step Work center.  Required action 6 C&s The GOSCA personally signs the memorandum.
1 ° PPAA The initiating official (para 4-18a(1) or (2) or (3) or 7 PPAA The GOSCA furnishes a copy of the notification
BN 8-1 (4) above) notities the officer in writing that BN §-1 memorandum directly to CDR, PERSCOM

C&S elimination action has been initiated and that
ha or she is required to show cause for
retention on AD (fig 4-1). Initiates a DA Form |
268. (See AR 600-8-2.)

2  PPAA The initiating officia! advises the officer of the

BN S-1 reasons supporting the elimination action and the

Cas factual allegations supporting the reasons. Only
applicable reasons as outlined in paragraph 4-2
or {para 4-22b for homosexual conduct) that can
be supported by specific factual allegations and
evidence may be the basis for eliminations.
Evidence to support the elimination muost be able
to stand on its own merits. Prior coordination with
a servicing judge advocate or legal advisor is -
required for actions initiated by the GOSCA,
-Advises the officer that he or she may—

a. Tender resignation in lieu of elimination

{para 4-24),

C88 : (TAPC-POT-PM).

8 SLDOR The officer responds with acknowledgement of
receipt (fig 2-4). Submits a written staterent or
rebuttal and/or elects and submits an option at
step 2 above to the initiating officer within 30
calendar days.

a. The statement or rebuttal may be prepared
* with the assistance of an officer of the JAGC or
,  civilian counsel obtained by the officer at no
expense 1o the Government.

b. The statement or rebuttal shoutd contain any
pertinent tacts bearing on the question ot the
officer's elimination. Documents submitted must
be legible and reproducible. They may be sworn
of unsworn.

¢.’Undergo a separation physical examination

within 5 duty days if an option is selected.
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Tabte 4-2
Processing elimination of a probationary officer—Continued

Step Work center Required action

The initiating official {CG, PERSCOM, or the
GOSCA, as appropriate), on receipt of the
officcer's statement or rebuttal and/or option
sefection, does as follows:

&. Closes the case. (Ses paras 4-22 and 4-23
for homosexual conduct.) (Prior to closing cases
initiated under para 4—18a{(3) or (4), CG,
PERSCOM, will coordinate with the initiating
official.) (The GOSCA may only close a case that
he or she initiated,)

b. If the officer elects one of the options listed
at step 2, forwards the appropriate application
and all elimination documents directly and
expeditiously to COR, PERSCOM
(TAPC-PDT-PM). Recommends approval or
disapproval of the application and includes the
point of contact (name and telephone number)
and informs the MACOM of this action.

¢. I the officer declines to elect one of the
options, and an Honorable or General Discharge
{Under Honorabie Conditions) is recommended,
forwards the case directly to CDR, PERSCOM
(TAPCPDT-PM). Include the point of contact
{name and telephone number) and inform the
MACOM of this action.

d. If the officer declines to elect one of the
options and if an Under Other Than Honorable
Discharge is recommended, the elimination
action will be processed under the procedures for
a nonprobationary officer at table 4-1, steps 10
through 19, then return to step 11 below.

a. If the case is not closed, determine whether
madical board or PEB proceedings are pending
or appropriate (para 4-3a).

g8 C&S

10 PPAA
(TP/TA)

On raceipt of separation instructions, take action
to separate the officer. Final release orders
and forms cite regulatory authority and SPD as
shown in AR 635-5-1.

Section V
Task: Process Elimination of an Officer for Homosexual

4-22, Rules for processing an eiimination of an officer for
homosexual conduct

a. AR 600-20 contains general policics concerning homosexual
conduct, including statutory provisions, pertinent definitions, and
guidelines for command-directed fact-finding inquiries. AR 195-2
provides guidance on criminal investigation of sexual misconduct by
the U.S. Army Criminal Investigation Command and other DOD
Law Enforcement organizations. Army regulation 38067 offers
guidance on personnel security and clearance matters related to ho-
mosexual conduct.

b. Homosexual conduct is grounds for separation from the Army
under the criteria and terms set forth below. Homosexual conduct
includes homosexual acts, a statement by an officer that demon-
strates a propensity or intent to engage in homosexual acts, or & ho-
mosexual marriage or attempted marriage. A statement by an officer
that demonstrates a propensity or intent to engage in homosexual
acts is grounds for separation not because it reflects the officer’s sex-
ual orientation but because the statement indicates a likelihood that
the officer engages in or will engage in homosexual acts. An officer's
sexual orientation is considered a personal and private manner and
is not a bar to continued service under this section unless manifested
by homosexual conduct in the manner described below. Except as
indicated, a officer will be separated if one or more of the following
approved findings have been made by the separation authority:

(1) The officer has engaged in, attempted to engage in, or solic-
ited another to engage in 8 homosexual act or acts, uniess there are
further approved findings that the officer has demonstrated that—

fa) Such acts are a departure from the officer’s usual and custom-
ary behavior;

{b) Such acts under all the circumstances are unlikely to recur;

{c) Such acts were not accomplished by use of force, coercion, or
intimidation;

{d} Under the particular circumstances of the case, the officer's
continued presence in the Army is consistent with the interests of
the Army in maintaining proper discipline, good order, and morale;
and

(e} The officer does not have a propensity or intent to engage in
homosexual acts.

(/) In determining whether retention is appropriate, separation
boards/authorities must ensure that all of the foregoing limited con-
ditions are met. Additionally, a determination as to whether reten-
tion is warranted under the limited circumstances is required if the
officer clearly and specifically raises such limited circumstances.

(2) The officer has made a statement that he or she is 2 homosex-
ual or bisexual, or words 1o that effect, unless there are further ap-
proved finding that the officer has demonstrated that he or she is not
a person who engages in, attempts to engage in, has a propensity to
engage in, or intends to engage in homosexual acts. A statement by a
officer that he or she is homosexual or bisexual, or words to that ef-
fect, creates a rebuttable presumption that the officer engages in, at-
tempts to engage in, has a propensity to engage in, or intends to en-
gage in homosexual acts. The rebuttable presumption provision will
be specifically included in the initiation of the elimination memoran-
dum (fig 5-1). The officer will be advised of this presumption and
given the opportunity to rebut the presumption by presenting evi-
dence demonstrating that he or she does not engage in, attempt to
engage in, have a propensity to engage in, or intend to engage in ho-
mosexual acts. Propensity means more than an abstract preference
or desire to engage in homosexual acts; it indicates a likelihood that
B peTSon engages or will engage in homosexual acts. In determining
whether an officer has successfully rebutted the presumption that he
or she engages in, attempts to engage in, or has a propensity or in-
tent to engage in homosexual acis, some or all of the following may
be considered:

(a) Whether the officer has engaged in homoscxual acts;

(b} The officer's credibility;

{c) Testimony from others about the officer’s past conduct, char-
acter, and credibility;

{d) The nature and circumstances of the officer’s statement;

(e} Any other evidence relevant to whether the officer is likely to
engage in homosexual acts {this list is not exhaustive; any other rele-
vant evidence may also be considered).

(3) The officer has married or attempted 1o marry a person
known 10 be of the same sex (as evidenced by the external anatomy
of the persons involved).

(4) The officer wili bear the burden of proving by a preponder-
ance of the evidence throughout the proceedings that retention is
warranted under the limited circumstances described in paragraphs
(1) and (2) except in cases where the officer’s conduct was solely the
result of a desire to avoid or terminate military service.

¢. Separation is not required when a determination is made
that—

(1) The officer engaged in acts, made statements, or married or
attempted to marry a person known to be of the same biological sex
for the purpose of avoiding military service: and

{2) Separation of the officer would not be in the best interest of
the Army.

d. Subsequeat to the original initiation of elimination action, suc-
ceeding actions required to dispose of the case will be attended to
vigorously. Except for delays required to protect the rights of the
the respondent, prompt attention and expeditious handling will be
given to elimination cases.

48 AR 600-8-24+ 21 July 1985


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


e. A nonprobationary officer (and a probationary officer recom-
mended for a discharge of Under Other Than Honorable Condi-
tions) recommended for elimination due 1o homosexual conduct is
entitled to a Board of Inquiry and a Board of Review.

J. An officer recommended for elimination due to homosexual
conduct will undergo a medical evaluation.

g An officer recommended for elimination due to homosexusl
conduct will have a psychiatric evaluation when requested by—

(1) The officer.

(2) The examining physician.

{3) The commander that recommended separation.

(4) The Board of Inquiry.

k. The type of discharge an officer receives will reflect the charac-
terization of service. An officer may receive a discharge Under
Other Than Honorable Conditions when there is a finding that dur-
ing the current term of service, the officer attempted, solicited, or
committed a homosexual act— '

(1) By using force, coercion, or intimidation.

(2) With a person under age 16.

(3) With a subordinate in circumstances that violate customary
military superior-subordinate relationships.

(4) Openly in public view.

(5) For compensation.

(6) Aboard a military vessel, aircraft, or another location subject
1o military control, which had or was likely to have an adverse im-
pact on discipline, good order, or morale. Because of the close prox-
imity of other members of the Armed Forces under these circum-
stances, privacy cannot reasonably be expected.

i A board convened to determine whether an officer should be
separated for homosexual conduct will follow the procedures au-
thorized in appropriate paragraphs of this regulation except for the
following:

(1) If a Board of Inquiry or Review finds that one or more of the
circumstances under b above is supported by the evidence, the board
will recommend elimination as appropriate unless the board finds
that retention is required under the limited circumstances described
above.

(2) If the board does not find that there is sufficient evidence that
one or more of the circumstances authonzing separation has oc-
curred, the board will recommend retention unless the case involves
another basis for separation for which the officer has been duly noti-
fied.

(3) The burden of proving that retention is required under the
limited circumstances rests with the officer except in cases where the
officer's conduct was solely the result of e desire to avoid or termi-
nate military service.

(4) Specific findings regarding the existence of the limited cir-
cumstances requiring an officer’s retention set forth in b above are
required to be made by a Board of Inquiry or Review only if—

(a) The officer specifically presents the limited circumstances;
and

{b) The board relies on such circumstances to justify the officer’s
retention.

J. Upon final approval by the ASA (M&RA) of climination pro-
ceedings against any officer of the active Army, that officer, regard-
less of component, will be discharged as the result of such proceed-
ings. The office of PERSCOM (TAPC-PDT-PM) will forward
separation instructions to the appropriate PSC/MPD.

4-23. Steps for processing an elimination of an officer for
homosexual conduct

The required steps for processing an elimination of an officer for ho-
mosexual conduct are as shown in table 4-3.

Table 4-3
Protessing elimination of an otficer tor homosexual conduct

Step Work center Required action

1 BN 5-1 Commander receives information that an officer
PPAA may require that elimination action be initiated
because of homosexual conduct or the officer
makes a self-adrmitted written statement that
he or she is homosexual or bisexual.

2 BN S The commander inquires thoroughly and
PPAA compreheansively into the matter and
ascertains all the facts.

3 BN §-1 The commander initiates an investigation if there
PPAA is any credible evidence to believe that a basis
for elimination exists due to homosexual
conduct

4 BN S-1 The commander, when the information is
PPAA sufficient enough 1o authorize investigation,
takes necessary action to protect the security
of the command. This includes suspension of
the officer's security clearance {if any) and
denial of his or her-access 10 classified
defense information, until the case is closed.

5 BN 5-1 The commander initiates a DA Form 268. (See
PPAA AR 600-8-2.)

6 BN S-1 When an investigation is required, AR 195-2

PPAA provides guidance on criminal investigations of
sexual misconduct by CID and other law
enforcament organizations. However, CIDR
195-1 states that CID will not normally
investigate allegations of adult private
consensual sexual misconduct if that otfense is
the only offense involved unless referred by a
commander or upon approval by CG or Deputy
Commander, U.8. Army Criminal investigation
Command (USACIDC).

7 BN S-1 The commander, when the investigation
PPAA substantiates the allegations—

8. Reters the officer for a medical examination
and mental status evaluation.

b. Reters to AR 380-67 on personal security
and clearance matters related to homosexuat
conduct. Revocation of security will be according
toc AR 38067, chapter 8.

A physician conducts a medical evaluation that
includes a mental status evaluation SF Form
600 (Health Record-Ctvonological Record of
Medical Care).

A psychiatrist conducts a psychiatric evaluation
{when required). Includes in the diagnosis an
opinion of whather—

a. The officer was able to distinguish right from
wrong at the time of the conduct under
invastigation.

b. The officer currently has the mental capacity
to understand board and judicial proceedings and
participate in his or her own defense.

c. Tha officer is suffering from an
incapacitating mental iliness and whether the
iliness was probably the cause of the
homosexual conduct.

10 CA&S The medical treatment facility commander
forwards the original medical evaluation
(including the psychiatric study, if any) to the
unit commander and ensures a copy of each
report is filed in the officet's health record.

11 BNS The commandear ensures that all facts indicating
PPAA homosexual conduct be recorded properly. The
file will contain the following:
a. Oftficer's date and place of birth.
b. Amount of active service.
. Date and curent period of service.
d. Statement of witnesses {UCMJ, art 31).
a. Medical evalugtion reports.

AR 600-8-24+ 21 Jjuly 1995 47


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


Table 4-3
Processing slimination of an officer for homosexual
conduct—Continued

Step Work center Required action
f. Officer's statement {in their own behalf if it is
dasired).
12 BNS The commander, If there is not sufficient
PPAA avidence to maka a recommendation for
alimination, siops the action.
13 BNS-1 The commandier, if there is sufficient evidence,

PPAA forwards the file with recommendation for
glimination through command channels to the
GOSCA for processing. Intermediate
commanders may take one of the following
actions:

a. Recommend disapproval of
recommendation becausa there is not sufficient
evidence that one or more of the circumstances
authorizing separation under paragraph 4-22b
has occurred.

b. Recommend approval of the commander's
recommeandation and forward the file to the
GOSCA.

14 C&S The GOSCA may disapprove the
recommendation for elimination, close the case
and retum it to the originator due to insufficiant
evidence that one or more of the circumstances
authorizing separation under paragraph 4-22b
has occurred or may approve tha
recommendation and notify the officer in writing
that elimination action has been initiated and that
he or she is required to show cause for retention
on active duty.

a. When the case is for a probationary officer,
foliow steps 1 through 10 of table 4-2 and step
15 below. If the officer declines to elect one of
the options and if an Under Other Than
Honorable Conditions Discharge is
recommended, the elimination action will be
processed under the actions at table 4-1, steps 1
through 19, and step 15 below. If the ASA
(M&RA) directs a Board of Inquiry, the elimination
action wilt be further processed under table 4-1,

~ steps 10 through 18, and then retum to step 15
below.

b. When the case is for a nonprobationary
officer, follow steps 3 through 19 of table 4-1 and
then retum to step 15 below.

15 PPAA
(TP/TA)

On receipt of separation instructions, takes
action to separate the officer. Release orders
and forms will cite regulatory authosity and SPD
as shown in AR 635-5-1,

Sectlon VI
Task: Process an Option That an Officer Elects While
Efimination Action is Pending

4~24. Rules for processing an option that an officer elects
while elimination action is pending

a. An officer identified for elimination may, at any time during or
prior to the final action in the elimination case, elect one of the fol-
lowing options (as appropriate}:

(1) Submit a resignation in lieu of elimination.

(2) Request discharge in lieu of elimination (RA officer only).

{3) Apply for retirement in lieu of elimination if otherwise eligi-
ble.

b. 'When an option is elected, elimination proceedings will be sus-
pended pending final action on the option elected by the officer.

c. Any voluntary retirement of an officer who has been convicted
by general court-martial and any retirement in lieu of elimination

for misconduct, moral or professional dereliction, will be sent to -

CDR, PERSCOM (TAPC-PDT-PM), for forwarding to the Army
Grade Determination Review Board to determine the highest grade
the officer satisfactorily held while on AD. Final retirement grade
determination is made by ASA (M&RA). The office of PERSCOM
(TAPC-PDT-PM) forwards the following:

(1) Retirement application.

{2) The elimination notification memorandum (to include all
supporting documentation).

(3) Officer rebuttal (if any).

(4) OMPF.

d. Upon final determination, PERSCOM (TAPC-PDT-PM)
will forward appropriate separation instructions to the appropriate
PSC/MPD.

4-25, Steps for processing an option that officer elects
while ellmination action Is pending

The required steps for processing an option that officer elects while
elimination action is pending are as shown in table 4—4.

Table 4=4
Processing an option that otficer elects while elimination action is
pending

Step  Work center Required action

1 SLDR Selects an option.

a. Resignation, if reason for elimination is
substandard performance of duty. (Use format
shown in fig 4-4.)

b. Resignation, if reason for elimination is
substandard performance and/or misconduct,
moral or protessional dereliction, of in the
interest of national security. (Use tormat shown in
fig 4-5.)

c. Discharga, if reason for elimination is
substandard performance of duty. (Use format
shown in fig 4-6.)

d. Discharge, if reason for elimination is
substandard performance and/or misconduct,
moral or professional dersliction, or in the
interest of national securnty. (Use format shown in
fig4-7.}

8. Retirement, (Use format shown in figure 6-1,
amanded as required to specifically state that the
application is submitted in lieu of elimination
proceedings.)

2 PPAA
BN S-1

Processes the option. Determines whether
medical board or PEB procesdings are pending
or appropriate (para 4-3a). The commander
makes recommendation for approval or
disapproval and for type of discharge and
forwards to the GOSCA with the following
documents:

&a. Elimination recommendation memorandum
(GOSCA to officer).

b. Selt-admitted homosexual conduct
statement (if applicable}.

c. Report of investigation (if applicable).

d. Medical examination and mental status
evaluation (it applicable).

a. DA Form 268.

The GOSCA makes recommendation for
approval or disapproval and for type of
discharge to be fumished and immediately
torwards the option request, to include all
supporting documents to COR, PERSCOM
(TAPC—PDT-PM), with an information copy to
the MACOM commander and GCMCA (if
differant from the GOSCA) concerned.

The GOSCA advises CDR, PERSCOM
{TAPC-PDT-PM), in writing of the status of the
Board of Inquiry proceadings, including results
and the MACOM's action (if applicable).
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Table 4-4
Processing an option that officer elects whils slimination sction is

pending—Continued

Stap Work centar Required action

5  PPAA On recept of separation instructions, takes
(TP/TA) action to separaie the officer. Release orders

and forms wili cite the regulatory authority and
SPD as shown in AR 635-5--1.

Figure 4-1. Format guldance for Board of Inquiry verbatim report

Record ot Board Proceedings
Proper
(Last, first name, middle initial) (SSN and Grade)
By
Board of Inquiry Under
Appointed by (Title of appointing authority)

Held at
(Ptace(s) of haarings) on (Date(s) of hearings}
Index Record
Introduction 1o counsel R
Chalienges R
Explanation of rights to respondent R
Findings R
Recommendation R
Testimony
Name of witnass Direct and redirect/Cross/Recross
FOR GOVERNMENT
FOR RESPONDENT
Exhibits Admitted ln Evidence

Page where

Numbar or letter Description Otiered Admitted
Copies of Record

One copy of recond furnished to the respondent.
(Number) copy(ies) of record forwarded herewith.
Abbreviations: The following abbrevistions are used herein:

PRES President

REC Recorder

RESP C Respondent's Counsel
RESP Respondemt

WIT Witness

REPT Reporter

Where either the RESP C or RESP may be commenting, the abbraviation RESP C is shown in the example; howaver, the report
shoukd show the appropriate abbreviation (RESP C OR RESP).

Procesdings of a Board of Inquiry

which mat at {location), at (twnelhours, {date), pursuant to the following orders:

{Note: The orders appointing the Board of Inquiry, as well as amendments, will be described by the recorder at this point by

headquarters of issuance, dete, and subject.)

PRES: The board will come to order. Has the raspondent specifically requested that certain persons be admitted to attend
these proceedings as spectators?

REC: No such requeat hag been made.

PRES: The appointing authority has not specifically authorized the presence of any spectators during the proceedings, and
none will be permitted.

AEC: This Board of inquiry is appointed by (name); {as amended by (name)) a copy has been furnished to each member of the
board, the respondent, the appointed respondent’s counsel, and to the reporter for incorporation in the record at
this point as Govermment Exhibit No. 1. | shall now read the orders appointing the board. (The recorder then reads
the orders.)

REC: The following persons named in the appointing orders we prasent: (names). The following persons named in the
appointing orders are absant: (namas). The respondent concemed, (name), is present.

REC: The mission of this Board of Inquivy is to afford the respondent a fair and impartial haaring with regand to the requirement
that the officer show causa why ha or she should not be eliminated from the Army, and to datermina from the
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Figure 4-1. Format guidance for Board of Inquiry verbatim report—Continued

avidence presented the course of action that will best serve the interests of the Government without joopardizing
the rights of the respondant.

REC: (Name), a reporter, has been made available to make a verbatim transcript of these proceedings and will now be swom.

(Note: The reporter rises and stands with nght hand raised; the recorder or president rises, faces the reporter, and
administers the oath.) _ . )

REC: You swear (or affirm) that you will faithfully perform the duties of reporter to this board? So help you God?

RAEPT: Ido.

PRES: (Name), as the respondent in these proceedings, you may represent yourself of be representad (by the appointed
respondent’s counsel) or (by individual military counsel of your own selection, if reasonably avallable, or civilian
counsel obtained by you at no expense to the Government). | now ask you whether you will represent yoursetf or
will you be representexi?

RESP C: The respondant (is representad by {(name), the appointed respondant’s counsel) and/or (introduces as individual

raspondent’s counsal).
PRES: Wil the respondent’s counsel call any member of the board as a witness in these proceedings?
RESPC: No.

PRES: No member of the board has sat on any othar Board of Inguiry in considering the case of the respondent. No member of
the board will be Or has been called as a withaess, and no member has previously recommendad or has been a
member of any board that recommended elimination or refief from active duty of the raspondent. No member of the
board has been 8 member of reviewing authority of a court-martial in which this respondent was the accused, nor
has any member of the board otherwise considered the case of the respondent or been a member of the selection
board that found that the respondent shoulkd show cause for his or her retention in the Army.

PRES: | now ask the respondant to state his or her date of rank or grade which serving.

RESP:

PRES: H any member is junior to the respondent in date of rank, he or she will now state.

All members of the board indicated they were seniof.

PRES: {Name}, as the respondent in these proceedings you have the following rights and privileges: {Note: The president will
read the pertinent portions of para 4-11 of this reguiation, which will be recorded verbatim by the reporter.)

PRES: The records in this case disciose (no grounds for challenging any member for cause) (grourxis for the challenge of
(name), for the following reasons: (reason(s))). if any member of the board or if the recorder is aware of any facts
that he or she believes may be a ground for challenge of any member by the respondent, he or she shoukd now
state those facts. in this connection, may | remind the members of the board that they have seen certain records,
documents, and reports that were furnished to the board prior 1o this meeting. Notwithstanding this fact, do you
know of any reason why you would not be able to hear the evidence submitted by the respondant and make a fair
and impartial determination in this case? (Note: if the member states no such facts, the president should recite for
the record, " Apparently, no such facts are known."’)

REC: The Government (has no challengs) (challenges (name) for the reason (reason)). {Note: The board is responsible to
ensure that all members are aligibla.)

PRES: Does the respondant desire to challenge any member of the board for cause?

RESP: The respondent (has no challenges) (challenges (name) for cause on the ground {reason(s))). (Note: Tha respondent
and recorder may present arguments for or against sustaining the challenge. The challenged member may be
called to testify conceming the grounds for challenge. The sanior unchallenged member of the board detenmines
whether a chalienge will be sustained. Challenges will be disposed of individually in the order presented.)

PRES: The board will be closed.

The board was closed at {time) hours, (date).
The board opened at (time) hours, (date).

PRES: The board is open.

REC: AN members presant when the board closed, the respondent, counsel, recorder, and reporter are again prasent.

PRES: The challenge is (sustained) (overruled). (Note: If a challenge is sustained. the recorder should racite for the record,
“The chalienged member withdrew from the board and from the hearing room™. if, as a resutt of sustained
challenges, the mambership of the board is reduced below the three required, it will recess pending the
appointment of replacement by the appointing authority )

REC: The board will be swom. (Note: Al persons in the hearing room will stand while the oath is being administered to the
board, the legal adviser, and the recorder. Each member of the board raises the right hand as his or her name is
called by the recorder in administering the following cath.)

REC: You, General (name), Colonel (name), (name}, do swear (or atfirm) that you will faithfully perform all duties imposed on
you as a member of this Board of inquiry; that you will faithfully and impartiaily examina, inguire in and hear,
according to the evidence, your conscience, and applicable regulation, the matter now before you involving (nama),
the respondent; and that you will not disciose the opinion or vote, if known to you, of any particular member of the
board on a challenge or on the findings and recommendations unleas required to do 80 before a court of justice in
the due course of law. So help you God.

EACH MEMBER: | do. (Note: The members iower their hands, but remain standing while the recordar administers tha cath to the
legal adviser, who raises his or her right hand.)

REC: You, (name), do swear (or affirm) that you will faithfully and impartially perform, according to your consciance and the laws
and regulations provided for hearings of this nature, all duties incumbent on you as legal adviser for this board and
that you will not disclose the findings or recommendations of the board in this case until they shall have been
announced by the board. So help you God.

LEGAL ADVISER: | do. (Note: The legal adviser lowers his or her hand and remains standing along with the board members while
the President administers the cath to the recorder, who raises his or her night hand.} ‘

AR 600-8-24+ 21 July 1995


ZapataMP
Pencil


PRES:

REC:

PRES:

PRES:

PRES:

REC:

PRES:

REC:

REPT:

REC:

PRES:

REC:

REC,

REC:

REPT:

REC:

PRES:

REC:

REPT:

REC:

PRES:

REC:

REPT:

REC:

PRES:

REC:

PRES:

REC:

REC:

wIT:
REC:
WIT:
REC:
WIT:
REC:
WwIT:

Figure 4-1. Format guidance for Board of Inquiry verbatim report—Continued

You, (name), do swear {(or affirm} that you will faithfully execute all the orders of this Board of Inquiry and that you will
taithfully supervise the accurate recording of the evidence received in and the proceedings had in, the matter now
before this board. So help you God.

I do.

The board is now convened. {Note: If it is desired to orient the board in open session, it should be done at this point.) |
_am familiar with the contents of the recerds, documents, and reports that were furnished 1o the board with this case.
{Note: If there is t0 be a verbal presentation of the case it should be done at this point.)

Does any member desire a racess at this time 10 make further study? (Note: If no recess is raquested, the reporter
should note that fact for the record.)

(Name), as the raspondent in these proceedings, you may present such evidence as is partinent 1o your case. | now ask
you whether you desire a copy of the record of these proceedings?

He or she (does/does not).

The recorder, in lieu of and under the direction and supearvision of myself as president of the board, will now proceed
with the presentation of the evidence on behalf of the Government.

I request that the reporter mark this exhibit for identification. (Note: The reporter is responsible for keeping a list of exhibits
marked for identification and also as finally accepted in evidence. Govarnment exhibits should be numbered
consecutively, defense exhibits should be lettered consecutively. To clarify the proceedings in regard to exhibits,
they should be admitted by the same number or letter they bore “for identification™, even though omissions appear
in the sequence of numbers or letters of exhibits finally admitted. Ordinarity, the words “for identification™ are simply
lined out when an exhibit is admitted in evidence. The reporter will mark on the exhibit (or affix the tag) the
appropriate number or letter and state, for example:

This will be Government Exhibit {No. XX) for identification. .

Government Exhibit (No. XX) for identification is a letter (describe by date, subject, file number, name of author, and name
of addressae) together with (number) endorsement, in which the individual concerned {name and grade of
respondent), was notified that he or she would be required 1o show cause why he or she should remain in the Army.
| offer it in evidence as Government Exhibit (No. XX). (Note: At the time an exhibit is offered in evidence,
respondent’s counsel should be afforded the opportunity to examine same and objact.)

Govaernment Exhibit {(No. XX) for identification is admitted in evidence as Government Exhibit (No. XX).

| offer the exhibit in evidence to show that respondent was notified in writing of the charges against him or her at least 30
days before the convening board.

I invite the board's attention to the fact that by the {(number) endorsement, dated (date), forming a part of Government
Exhibit {No. XX), the respondent elected to appear betore a Board of Inquiry.

{ ask that the reporter mark this exhibit for identification.

This will be Government Exhibit (No., XX) for identification.

Government Exhibit (No. XX) for identification is a letter {describe the letter in detail, including headquarters of issuance,
date, subject, file number, and addressee) notitying the respondent of this hearing. By endorsement (number),
dated (date), attached to and forming a part of the exhibit, the respondent acknowiedged receipt. | offer the exhibit
in evidence as Government Exhibit (No. XX) to show that he or she was given not less than 10 days notice of the
time and place of the convening of this board.

Government Exhibit (No. XX) for identification is admitted in @vidence as Govermment Exhibit {No. XX).

| ask that the reporter mark this exhibit for dentification.

This will be Government Exhibit (No. XX) for identification.

Government Exhibit (No. XX) for identification is a letter diracted by the appeinting authority to the president of the board
{describe the 1etter in detail, including headquarters ot issuance, date, subject, file number, and addressee)
comprised of the basic communicaton and {(number) endorsements, attached which are (number) enclosures, the
findings of the selection board and all documentary evidence identified by it in support. | offer the exhibit in evidence
as Government Exhibit (No. XX) as constituting all the racords and documents referred to the board.

Government Exhibit (No. XX) for identification is admitted in evidence as Govaernment Exhibit (No. XX).

| ask that the reporter mark this exhibit for identification.

This will be Government Exhibit (No. XX) for identification.

Was respondent furnished copies of all pertinent records on (date) when notified of requirement to show cause?
Govammant Exhibit (No. XX) for identification is a receipt signed by him of her dated (date). | offer it in evidence as
Governmant Exhibit (Na. XX),

Govarnment Exhibit (No. XX) for identification is admitted in evidence as Government Exhibit (No. XX).

With the concurrence of the president and the consent of the respondent, the recorder and respondent's counsel
stipulate as follows:

The stipulation is accepted. .

The Government calls as a witness {name). {(Note: When the witness is sworh he or she raises the right hand, and the
president or recorder administers the oath.}

You swear (or affirm) that the evidence you shall give in these proceedings shall be the truth, the whole truth, and nothing
but the truth? So halp you God?

| do.

State your full name (grade, organization, station, and Armed Forcas (occupation and residence.)

Do you know the raspondent in these proceedings?

Yes.
Will you state the respondent's name and point to him or har.
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Figure 4-1. Format guldance for Board of Inquiry verbatim report—Continued

REC: Let the record show that the witness pointed to the respondent. (Note: The recorder will ask like preliminary qualifying
questions of witnesses called by the respondent. After the Government has completed the direct examination of
the witness, the defense cross-examines or declines to cross-examine the witness.)

REC: The Government has no (further) questions.

RESP C: The respondent has no (further) questions. (Note: If the defense cross-examines the witness, the recorder may
conduct redirect examination, After he or she has congluded, the defense may similarly conduct a racross-
examination. When both the defense and the recorder have concluded their questions, the recorder gives the board
an opportunity to ask questions. Any board member wishing to quastion the witness first secures the permission of
the president.)

REC: Are there any questions by the board?

PRES: The witness is axcused. The witness will withdraw from the room.

REC: |ask that the reporter mark this exhibit for identification.

REPT: This will be Governmant Exhibit {No. XX) for identification.

REC: Governmant Exhibit (No. XX) for identification is {the original) (a copy) of (describe in detail}, which relates (describe in
detail} and indicates (describe in detail); | offer the same evidance as Government Exhibit (No. XX).

PRES: Does the defense object to receipt of this document in evidence?

RESPC: The defense (has no objection) (objects because (reason)).

PRES: The objection is {sustained) {(overruled), and the document marked as Government Exhibit (No. XX) for identification is
admitted in evidence as Government Exhibit (No.-XX) {(and a description {true copy) may be substituted). (Note: It
thare is a psychiatric report concerning the respondent (see para 4-3), the following will ensue:)

REC: |ask the reporter mark this exhibit for identification.

REPT: This will be Governmaent Exhibit (No. XX) for identification.

REC: Government Exhibit (No. XX} for identification is {(a copy of) a psychiatric report (describe the report in detail, including
medical facilities of issuance, date, subject, file number, and addressee) indicating that the mental (or physical)
condition of the respondent (has not) (has) contributed 10 the reasons for which he or she has been required i¢
show causae. | offer it in evidence as Govemment Exhibit (No. XX).

PRES: Does the defense object to receipt of this report in evidence?

RESP C: The defense (has no objection) (objects because {reason)).

PRES: The objection is (sustained) (overruled) and the report, marked as Government Exhibit {No. XX} for identification is
admitted in evidence as Govemment Exhibit (No. XX). (Note: If the psychiatric report indicated that the mental (or
physical) condition of the respondent has contributed to the reason for which he or she has been required 1o show
cause, the following will ensue:)

PRES: Govemment Exhibit (No. XX) indicated that the mental (or physical) condition of the respondant contributed to the
reason for which he or she has been required to show cause. Subject to objection by any member of this board, the
respondent will be hospitalized tor observation or treatment. {Note: if a member of the board objects to the ruling of
the president, the issue will be disposed of in a fashion simifar to that of challenges. If no objection is interposed,
the proceedings will be suspended in the following manner.)

PRES: These proceedings will be suspended pending final medical disposition in the case of the respondent. Tha board was
closed at (time) hours, (date). (Note: Depending on the circumstances. the following action may be appropnate.)

PRES: N appears, from the objection made by the respondent’s counsel to the receipt in evidence, Government Exhibit (No.
XX) constitutes new evidence that was not contained in the records, documents, and reports furnishad with this
case. Consequently, | now advise the respondent that he or she may present evidence in reply and, on a request,
will be granted additional time 1o prepare the same as is reasonably necessary. (Note: New evidence other than
that material to the reasons for which “show cause'’ action is based may not be received except to the extent
necessary to rebut evidence offered by the respondent.}

HEC: Subject to the president being of the contrary view, the Government has no further evidence to present.

PRES: (Name), you are advised that you may now present your case. You may call witnessas and submit evidence in your own
behalf. You may make a statement orally or in writing or both, and/or you may appear as 8 wilness in your own
behalf. | now tum over the conduct of the proceedings to you and your counsel. (Note: The respondent’s counsel
proceeds to present the case for the respondant. Should the respondent testify as a witness, the respondent
should be advised of his or her rights under the Unitorm Code of Military Justice, article 31, and he or she should
axecute a Privacy Act statement (see AR 15-6, app B). Alter the Government and the respondent have apparently
completed their cases, the president should inguire as follows.)

PRES: (Name), as respondent in thase proceedings, | ask you to state for the record whether you have presented all available
evidence in your behalf.

RESP C: (Note: If the response is in the negative, the president should proceed as indicated below.)

PRES: The respondent or counsael on the respondent's behalf will make a concise statement of the substance of the expected
evidence that has not been presented and, in so doing, describe with such particularity as the circumstances permit
any documentary evidence that may be involved.

RESP C: (Note: Any documenltary evidence involved must be included, i available, as exhibits in tha record.)

PRES: Inasmuch as the evidence described by the defanse appears to be pertinent and may have a vital bearing on the case of
the respondent, the board stands adjourned until (time) hours, (date). The board was adjourned at (time) hours,
{date). The board was reconvened at (time) hours, (dste) at (location).

PRES:. The board is open.

REC: The reporter, recordar, respondent, counsel, and all members of the board present when it was closad except for {name)
are again present,

REC: Celonel (name) is now present and has been appointed to this Board of inquiry by {name), a copy of which order will be
incorporated in the record. The orders were incorporated in the record as Government Exhibit (No. XX).
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Figure 4-1. Format guidance for Board of Inquiry verbatim report—Continued

REC: Doses the respondent desirae to challenge the new member for cause? (Note: The procedure concerning inquiring of the
new member whether he or she knows of facts that would form the basis of grounds for challenge, and swearing of
a new mambef are substantially as for original members.)

RESP C: He or she (does not) (challenges (name) for cause on the ground {reason)}.

REC: (Name) will now be sworn. The naw member was sworn by the recorder.

PRES: The record of the proceedings so far had in this matter will now be read to the new member by the recorder. The record
of the proceedings so far was then read to the new member.

{Note: The president should grant a recess, if the new members desice it for further study of the casa.)

PRES: The proceadings have been read to date, the hearing may proceed. (Note: The respondent’s counsel than proceeds to
complete the case for the respondeant, following which the recorder or the president presents any available
evidence in rebuttal.}

RESP C: The respondent has no further evidence to present in his or her behalf.

REC: The Government has no further evidence to present.

PRES: The board will be closed. The board was closed at (time) hours, {date). (Note: The findings will be stated as specified in
para 4-15b).

Findings and Recommendations

The board opened at (time) hours, (date).

PRES: The board is open.

REC: Let the record show that all members present when the board was closed, the respondent, counsel, recorder, and
reporter are again present.

PRES: (Name), itis my duty as president of this Board of Inquiry to inform you that the board in closed session and on secret
ballot, a majority of the members present at the time the vote was taken concurring, has made the following findings
and recommendations:

Findings:
The board having carefully considered the evidence befora it finds:
(A brief statement of the reason(s), including factual data when considered necessary for clarification) for each finding will be
inciuded.) In view of such findings, the bhoard recommends:
PRES: The matter betore this Board ot inquiry having been determined, the proceedings are ended. The proceedings were
completed at (time) hours, (date).

Authentication of Record of Board of Inquiry
In reference to the matter of (respondent).

(President)
(Member)
(Member)
{Recorder)
| have exarmined the record of the Board of Inguiry hearing.
(Respondent’s counsel)

Figure 4-2. Board of Inquiry data sheet

Allitems are applicable to records of proceedings under this regulation before Boards of Inguiry. The recorder of the board
and the appainting authority (or his or her designated representative) will answer the following questions with a yes or no
response and attest to the response by entering the date and thair signatures (including rank) at the completion of the questions.

The board, through its president, is completely responsible for all aspects of the proceedings. It is the responsibility of the
recorder to ensure throughout the hearing that the Government’s case is presented fully. The recorder will be alert to develop
new avidence in its favor to support the allegations made by the Government, including the procurement and presentation, and 10
éxamine witnessas. Unless otherwise indicated, all cited referencas are from this regulation. A copy of this data sheet will be
fumished to each board member for his or her use, at the time of appointment.

1. Was respondent served with a notice 1o show cause (paras 4-18 through 4-23)?

2. If respondent made an election other than to appear, was appfopriate action taken (paras 4-24 and 4-25)7

3. Were the orders appainting the board issued by the GOSCA (para 4-6A?

4. Oid the order appointing the board designate a respondent’s counset {para 4-12a)7

5. Is the board comprised of three or more officers of proper grade and one or more recorders, and is each qualified (para
4-7y?

8. If the respondent is a non-Regular Army officer, was one or more members of the board a Reserve component officar
(para 4-7a)?

7. Do the appointing orders ciearly specity the matter to be invastigated and cited specifically the regulations which the board
ia convened (AR 15-8, para 2-1b)?

8. Was an officer of The Judge Advocate General's Corps designated as recorder {para 4-5a)7

9. Was a civilian court reporter erroneously empioyed (AR 15-6, para 2-2)?

10. Doaes the record show at the outset of each saession the time, date, place, and station; and does it also show the time at
aach closing (para 4-9d{5))?
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Figure 4-2. Board of Inquiry data sheet—Continued

11. Were all orders appointing the board and appointing personnel read by the recorder at the initia! session, anxi are they
attached 1o the records as exhibits (para 4-9d(4))?

12. Were at least three membars or such larger number as constitutes a majority of those detailed as members, present at all
hearings (para 4-7a)?

13. At the opening of each session, did the recorder note for the record the presence of members of the board and the
respondent and his or her counsael, it any (para 4-9d(5))7?

14. It & member was absent or a new member was appointed, was the record read by and were all prior proceedings made
known to, him or her before the proceedings continued (AR 15-6, para 5-24)?

15. Does the record show that the officer concerned was notified by the GOSCA of show cause action and furnished
substance of the grounds at laast 30 days prior 10 convening of a board (paras 4-8b, 4-11b)?

16. Does the record show that the officer concemed was given at least 10-days notice of the time and place of the
convening of the board (para 4-9d(1))?

17. Does the record show that at a sufficiently early date, the respondent had access to and was furnished copies, it desired,
of all releaseable records and documents referred to the board (para 4-9a(2))?

18. Was the respondent advised by the president of his or her nights and privileges as prescribed by paragraph 4-8g7

19e. Did the president ask the members of the board to state any facts known to them that they believe might be grounds for
challenge for cause (para 4-8/)?

h. Was the respondent extended the right 1o challenge any member of the board for cause (para 4-11d)7?

20. Was action of the board on challenges proper (para 4-11d)?

21. Were the members of the board sworn by the recorder, and was the recorder swormn by the prasident (para 4-9d and
4-8e)?

22. Does the record show that at the outset of the proceedings the members refreshed their memories as 1o the contents of
the records, documents, and reports furnished with the case (para 4807

23. Was the respondent parmitied counsal of his or her own selection under the conditions sat forth in paragraphs 4-11a,
4-12a, and 4-12b)7

24, Did the presidant advise the respondent of his or har right to present pertinent evidence (para 4-1117

25. Did the president ask the respondent 1o state for the record whether he or she desired a copy (para 4-11¢)?

286. Were spectators other than those specifically requested by the respondent or as authorized by the appointing authority,
present during the proceedings (para 4-14)?

27a. Was the respondent at all open sessions of the board, unless the respondent was excussd by the President of the
Board and expressly waived his or her right to attend (para 4-11)?

b. Was the respondent at all open sessions of the board, unlass his or her absence was expressly excused by the
respondent (para 4-12d)7

28a. Were all witnesses, including the respondent if he or she elected to testify, swomn (para 4-13d and 4-11f4))?

b. Were they swom by the prasident or recorder (para 4-909({6) and AR 15-6, para 3-1)?

29. Was the respondent advised of his or her rights under the Uniform Code of Miiitary Justice, article 31, where appropriate
{para 4-11f and AR 15-6, para 5-5)7?

30. Is a copy of the psychiatric report made part of the record (pare 4-3 and table 4-3, as appropriate)?

31. If hospitalization for observation or treatment was directed by the board, were the proceedings suspended, pending finat
medical disposition (para 4-3¢)?

32, If evidence was submitied through a deposition (para 4-13a), was it taken as provided in the Uniform Code of Military
Justice, article 49 (AR 15-8, para 13b)?

33. if evidence on behalf of the Government was procured by affidavit or comrespondence, was the respondent given
reasonabie notice and afforded an opportunity to meet adverse allegations (para 4-11¢ and AR 15-6, para 5-8}7

34. Did the board insist on the highest quality of evidence reasonably obtainable and available (AR 15-6, para 3-15)?

35. Are all exhibits properly identified in and bound with the record (AR 15-6, para 3-15)7

36. Was the respondent atforded reasonable opportunity to present his or her case (paras 4-11b, ¢; 4-8a; 4-90(1) and (2);
4-11/2), (3}, and {4))?

37. Before the hearing was terminated and near the end, was the respondent asked by the presidant to state for record
whether he or she had presented all evidence available in his or her own behalf (para 4-11)?

38. If answered in the negative, did the president require him or har to make a concise statemant for the record of the
substance of the expacted evidence, and was all documentary evidance referred to in the statement included in the record (para
4-11)7

39. Was the action of the board on requests by the respondent for additional time to procure and present evidence
appropriate (para 4-11/)?

40. Did the board make proper findings and include data required by paragraph 4-1556(1)?

41, Are the findings supported by substantial evidence (AR 15-6, para 3-9)7

42. Does the recommendation conform to and is it limited to one of the permissible prescribed forms (para 4-156(2))7

43. Were the findings and recommendation of the beard determined in closed session by secret ballot, a majority of the
members present at the tima the vote was taken concurring in each (para 4-155(1))?

44. Were the findings and recommendation announced to the respondent as soon as they were finally determined (para
A~-15b{5))7

45. Was the record prepared by the recorder or under his or her supervision (AR 15-6, para 5-3)7

46. Were the requirements of AR 15-6, paragraphs 3-13 through 3-18, complied with in preparing the record?

47a. Is the record authenticated by the signatures of all members present at the deliberations on the findings and
racommendation and also by that of the recorder (AR 15-6, para 3-16)7

b. If any of the foregoing parsons were unable to authenticate the record bacause of death, disability, or ebsence, is the
reason stated following the authentication by the officers (AR 15-8, para 3-16)7

48. |s the record prepared in duplicate, each complete with all exhibits appended {(para 4-1 5c)? .
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Figure 4-2. Board of inquiry data sheet—Continued

418. Has the respondent’s counsel examined the record of the Board of Inquiry hearing and so indicated by his or her
signature following the authentication?

(Signature and grads of recorder)

(Signature and grade of appointing
authorlty {or designated representative))

Figure 4=3. Sampls format for initiation of efimination

{Letterhead)

Office symbol (MARKS number) (Date)
MEMORANRDUM THRU (Channels)

FOR: (Individas! officer)

SUBJECY: Initiationof Elimination

1. Youare required to show cause for retention onactive duty under the proviaions of (insert AR 600-8.24,
applicable pars) because of (fusert ressons(s), that is, substandard performance of duty and/or misconduct and/or moral or
professional dereliction),

2. Myactionisbased onthe following specific reasons forelimination: (List only applicable ressons as ovtlined
in AR 600-8-24, parn 4-2 or pars 4-22, that can be supported by specific factual allegations and evidence. Exsmples are listed in a and b
bejow.) .

a, Failure to exercise necessary leadsrship requiredof anofficerof your grade. Specifically, as
aresult of the following incidents, youwere relieved from command as evidenced by your relief for
cause OER for the period YYMMDD-YYMMDD (encl xx) ¢

(1) (State factua! allegations.)
(2) (State factusl allegations.)

b. Intentional neglect of performance of duties. Specifically, your neglect to properly secure
weapons assigned to your custody as evidenced by 0ER for the period of YYMMDD-YYMMDD (enel xx).

3. Inconjunctionwiththis action, a DA Form 268 (Suspension of Favorable Personnel Actions) has been
ipitiated according to AR 600-8-2 {encl xx).

4. Youmayeither have the assistance of anofficer of The Judge Advocate Genaral's Corps appointed as
oounsel or seek civilian counssl of your own selection (obtained by you at no expense to the Government)
to prepare awritten statement indicating any pertipent facts or any rebuttal bearing onthe questionof
your elimination.

a. This statement may be Sswornar unswarn.
b. Documentg submitted in rebuttal must be legible and reproducible.

¢. Youmay also confer with your counsel for legal advice concerning your options stated in
paragraph 7 below.

5. (FOR PROBATIONARY OFFICERS ONLY) 1 ar recommending you to be discharged with an/a (specify discharge)
Discharge. (For officers recommended for an Honorable or Geperal Discharge, sdd) * * 1 £ an Honorable or General ’
Discharge 15 recommended, your case will be forwarded directly to PERSCOM for submissionto the
Aasistant Secretary of the Aroy (Manpower and Reserve Affairs), without referral to aBoardof
Inquiry.'" (For officers recommended for miscanduct or morsd or professionsl dereliction, add), * *The 1east favorable
diacharge you may receive 1s an tinder Other Than Honorable Conditions Discharge.'*® The least favorable
characterizationof service youmay raceive 13 an Under Other Than Honorable Conditlons {include whep an
officer is recommended for misconduct or moral or professional dereliction). The final decision onthe type of discharge
will be determined by HQDA (include for all officers).
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Figure 4-3. Sampls format for initiation o! siimination—Continued

(FOR A NONPROBATIONARY OFFICER) 1f you are eliminated for substanderd performance of duty only,
youwill receive an Honorable Discharge. If youare eliminated for misconduct, moral or professional
dersliction, the least favorable discharge youmay receive is an Under Other Than Honorable Conditions
Discharge. The final decisionon the type of discharge will be determined by HQDA (Include for all officers).

6. Before taking further action, I will considerall written cooments or a rebuttal that you may submit
with your acknowledgment.

7. Inaccordance with AR 600-8=24 paragraph 4-11, youpay--

8. Submit your resignationinlieucfeliminationaccording to AR 800-8-24, chapter 4. Youmay not
reaquest aneffective date. The effective date will be as stated in AR 600-8-24, paragraph 4=5.,

b. Request discharge inlieuof elimination (RA commiscfoned officers only), according to AR 600-8-24,
chapter 4. Youmay not request aneffective date, The effective date will be as atated in AR 600-8-24,

paragraph 4-5,

¢. Apply forretirement inlieuofeliminationifotherwise eligible, accordingto AR 800-8-24,
chapters 4 and 8, The effective date for retirement will be (s applicable, if you have at least 19 years and 6 moaths
of AFS but less thaw 20 years AFS, the effoctive date will not be later than 60 days from the date you attain 20 years AFS, If you kave
20 or more years AFS, the effective date wili be ao Iater than 60 days from the date you elect retirement in lieu of elimination). You
must specifically state that your application for retirement 1s submitted inlieuof elimination.

d. (FOR A NONPROBATIONARY OFFICER) 1o place of resignation, discharge, or retirement, submita
rebuttal or adeclination statement and request appearance bafore 8 Board ¢f Inquiry.

¢. (FOR A PROBATIONARY OFFICER} 1nplace of resignation or discharge, submit a rebuttal
statemént and if g discharge Under Other Than Honorable Conditions is recommended, request appearance

before a Board of Inquiry.

8. Youhave 30 calendar days fromthe date you receive thisnotificationto acknowledge reoceipt in
writing and exercise one of the options inparagraph 7.

9. Your acknowledgment should be in the format provided at AR 800-8-24, figure 2-4. If youelect an
optioninparagraph 7a through ¢, youwill include your tender of resignation, request for discharge, or
application for retirement in lieu of sliminaticon as anenclosure to your acknowledgment .,

FOR THE COMMANDER :

Encls (as appropriste) (Taitiator or the GOSCA signature)
(List supporting documents}
(OERs, LOR, Art 18, and g0 forth)

Format (scknowledgments)

Cr:
TAPC=PDT=PM
CDR (appropriste MACOM)

Note: The OMPF and ORB wiil not be forwarded with the memorandum initiating the elimination action. If the officer elects a Board
of inquiry, an updaled OMPF and ORB will be provided at that time.
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Figure 4-4. Sample format for resignation in lieu of elimination proceedings (substandard performance)
(Letterbead)

Office symbol (MARKS number) (Dste)
MEMORANDUM THRU (Channels--see para 3-4)
FOR: CDR, PERSCOM {TAPC-PDT~PM] , 200 Stovall Strest, Alexandria, VA 22332-0478

SUBJECT : Resignation inLiey of Elimination Prooeedings

1. I, (oame, grade, branch, SSN), having been informed that I am being considered for elimination, do
voluntarily tender oy resignation from the Army under the proviaions of AR 800-8-24, chapter 4, inlien
of further elimination procesdings.

a, I have been advised that prior to submitting this resignationlmay, at my option, consult with the
be represented by legally quaiified counsel who may be a member of The Judge Advocete General's CorpsS or
civilian counsel retained y me. (Include one of the stafements in b belaw.}

b, I have elected not to exercise this right for) I have been fully advised and counseled in this matter
by (name) (a member of The Judge Adrocate General's Corps) (or civilian counsel) on (date) at (piace). ] tully understand the
implications of this voluntaryaction.

2. (Use whichever of the following stutements is appropriate, dependiag on whether the officer submits the resignation before or after
appearing before a Board of Inquiry:)

a.lelect towaive any right I have either to appear before a board of officers with legally
qualified counsel who may be a member of The Judge Advocete General's Corps or civilian counsel retained
byme, or to submit matters inexplanation, rebuttal, ordefense concerning the allsgations inmy case,
(The $th through 38th words may be omitted in the case of a probationsry commissioned officer, who consequently has no right to
appear before 8 Board of Inguiry.)

b. I have appeared befors a Board of Inquiry (with legally qualified counsel) (if appropriste), and that board
having recommended elimination, I elect to waive any further consideration of my case by any appellate
or reviewagency.

3., Ifthisresignationisaccepted, I understand that I will be furnished an Honorable Discharge
Certificate, and I understand that I may not specify aneffective date for this resignation.

4. My present duty station i3 (address) (assignment),
%. I (do/do not) desire separation overseas. (Applicable only if currently servisg in an overseas area.)
6. Mywmailing address after separation will be (address).

7. Junderstand that 1f I participated in certain advanced education programs, I may be required to
reimburse the United States Government as stated inwritten agreement made by me with the United States
Government under law and regulation.,

8. lunderstand my resignation 1s voluntary and that I amnot entitled to separation pay.

(Signature block)
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Figure 4-5. Sample format for resignation in llsu of elimination proceedings (substandard poriommco of duty and/or misconduct, moral
or professional derefiction, or In the interest of national sacurity)

(Letterhead)

Office symbol (MARKS number) {Date)
MEMORANDUM THRU (Channels==38e para 3-4)

POR: CDR, PERSCOM (TAPC-PDT-FM}, 200 Stovall Street, Alsxandria, VA 22332-0478

SURJECT: Resignation inLieu of Elimination Proceedings

1. I, (name, grade, branch, SSN), having been informed that 1 an baing considered forelimination, do
voluntarily tender my resignation from the Army under the provisions of AR 800~8-24, chapter 4, inlieu
of turther elimination proceedings,

2. I have been advised that priorto submitiing this resignation I may, at my option, consult with the be
represented by legal counsel who may be a member of The Judge Advocate General's Corpsoroivilian
counsel retained by me. Include one of the following statements:

a. I have elected not 1o exeraise this right.

b. I have been fully advised or counseled in this matter by (name) (s member of The Jodge Advocate Gemeral's
Corps} {or civilizn counsel) on (date) at (piace), I fully understand the implicationof this voluntary action.

3. (Use whichever of the following statements is sppropriate, depending on whether the officer submits the resignation before or after
appeariag before s Board of Inguiry:)

a.lelect to waive any right I have either to appear before a board of officers with legally
qualiried counsel who may be a member of The Judge Advocate General's Corps or ¢civilian counsel retained
by me or to submit matters in explanation, rebuttal, or defense concerningthe allegations inmy case.
(The 9th through 38th words may be omitted for probationary officers who have been potified by the GOSCA that they will roceive an
Honorable or General, Under Honorable Conditions Discharge if thelr elimination is approved.)

b. I have appeared hefore a Board of Inquiry (with kegaily gualified connsel) (if appropriste), and that board
having recommended elimination, I slect to waive any further consideration of my sase by any appellate
or reviswageancy.

4. It thisresignationis ecoepted, I understand that I may be furnished an Honorable, General, or Under
Other Than HOnorable Conditions Discharge, as determined by HQDA. I understand that I may not apecifyan
effoctive date for this resignation.

a. (For 2 probationary officer, who bas beea recommeaded for eliminstion, the cheracterization of service will not be loas than thet
specified in the GOSCA's notification letter to the officer. For example: If the GOSCA recommended 8 Genersl Discharge, parsgragh 4
should resd, “I aiso understand that I may be furnished an Hooorable or Geperal Discharge, and so forth.”} I understand I may
not specifyanefrfective date for this resignation.

b. Mempinclpklpp&sfwtﬂm regardiess of years of service, who sppear before a Beld Board of Ingalry and
subsequently request separation in lies of further elimination processing. Mention of & discharge certificate of a less favorable charscter
than that recommended by the Board of Inguiry will be omitted from paragraph 4 of the letter requesting separation.)

5. 1 furtherunderstand that if this resignation is accepted Under Other Than Honorable Conditions, I
will not be entitled to compensation for unused accrued leave and that I may be barred fromall rights,
based on the period of servioe fromwhich I wil] be separated under any laws administered by the
Department of Veterans Affairs, except War Risk, U.S. Government {Converted}, National Service Life
Insurance, or Serviceman's Group Life Insurance policies I may hold. (If an Otber Than Hooorable Discharge is
not listed in pars 4, omit pars 5.) 1 understand that I may not specifyaneffective date for this reaignation.

€. My present duty station 13 (addresy) (nasignment gnd/or aftachmeat, if any).
7. 1 (do/do sot) desire separetion overseas. (Applicable oaly if curreatly serving in an overseas sres.)

B. Mymailling address after separation will be (address).

9. Iunderstand that if I participated incertainadvanced education programs, I may be required to
reimburse the United States Government as stated inwritten agreement. made by me with the U.S.
Government under law and regulations.

10. I understand my resignationis voluntary and that I amnot entitled to separation pay.

(Signature block}
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Figun 4-8. Sample Format for Discharge In Lisu of Elimination Proceedings (For RA officers only - substandard performance)

(Latterbead)

Office symbol (MARKS number) Mate)
MEMORANDUM THRU (Channels--see para 3-4)
FOR: CDR, PERSCOM (TAPC-PDT-PM), 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Discharge inLieuof Elimination Proceedings

1, 1, (name, grade, braoch, SSN), having been informed that I am being considered forelimination, do request
discharge fromthe Army under the provisions of AR 600-8-24, chapter 4, inliesuof furtherelimination
procesdings.

2. I have beenadvised that prior to submitting this request fordischarge I may, at my option, consult
with and be represented by legally qualified counsel who may be e member of The Judge Advocate General's
Coerpsorcivilian counsel retained by me. (Inciude ope of the statements below.)

a. Il have slacted not to exercise this right.

b. Ihave been fully advised and counseled inthis matter by (aame), (a member of The Judge Adrocate General’s
Corps)} (or civiiian counsel) on (date) at (pisce). I fully understand the implications of this voluntaryaction.

3. (Use whicherer of the following statements is appropriate, depending on whether the officer requests discharge before or after
appearing before a Board of Inquiry:}

a. lelect towalve any right I have to appear before aboardof officers witheither legally
qualified counsel who may be a member of The Judge Advocate General's Corps or ¢ivilian counsel retained
by me to present matters inexplanation, rebuttal, or defense concerning the allegations inmy case.
(The 9th through 37th words msy be omitted in the case of & probationary commissioned officer (see AR 600-8-24, pars 4-19), who
consoquently has no right to appear before a Board of Inguiry.)

b. I have appeared before a Board of Inguiry (with legaily qualified counsel) (if appropriate), and that board
having recommended elimination, I hereby elect to valve any further consideration of my case by any
appeliate or review agency.

4. It this request for discharge isaccepted, I understand that I will be furnished an Hongrable
Discharge Certificate. I understand that I may not specifyaneffective date for this discharge.

5. My present duty station is (address) (assignment and/or attachment, if any),
6. I (do/do oot} desire separationoverseas. (Applicable oaly if currently serving io an overseas ares.)
7. My mailing address after separation will be (address).

8. I understand that if I participated incerteinadvanced education programs, I may be required to
relmburse the U.S. Government as stated inwritten agresment made by we with the U. 5. Government under
law and regulations.

9. Iunderstand that my request for discharge 1s voluntary and that ] amnot entitled to separationpay.

(Signature block)
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Figure 4-7. Sample format for discharge in llsu of elimination proceedings (For RA officers only - substandard performance of duty and/or
misconduct, moral or professional dereliction, or in the interest of national security)

(Letterhesd)

Office symbo! (MARKS number) (Date)
MEMORANDUM THRU (Channels--see para 3-4)

FOR: CDR, PERSCOM {TAPC-PDI-PM), 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Discharge inLieuof Elimination Proceedings

1. I, (name, grade, branch, SSN), having been informed that I ambeing considered forelimination, do request
discharge fromthe Army under the provisions of AR 600-8-24, chapter 4, inlieuof furtherelimination
proceedings.

2. I have been advised that prior to submitting this request fordischarge I may, at my option, consult
with and be represented by legally qualified counsel who may be a member of The Judge Advocate General's
Corps ar civilian counsel retained by me. (Include one of the following statements:}

a. IThaveelected not toexercise thisright,

b. I have been fully advised and counseled inthismatter by (nsme) (a member of The Judge Advocate General's
Corps} (or civilian counsel) on (dete) at (place). 1 fully understand the implications of this voluntaryaction.

3. (Use whichever of the following statements is appropriate, depending on whether the officer requests discharge before or sfter
appeariag before a Board of Inguiry:)

a. I elect towaive any right I may have to appear before a board of officerswithlegally qualified
counsel who may be a member of The Judge Advocate General's Corps or civiliancounsel retained byme to
present matters in explanation, rebuttal, ordefense concerning the allegations inmy case.

b. I have appeared before a Board of Inqulry (with legally qualified counsel) (if approprigte), and that board
having recommended eliminetion, I elect to waive any further consideration of my case by any appellate
or reviewagency.

4, Ifthis request for discharge is accepted, I understand that I will be furnished anHonorable,
General, or Under Other Than Honorable Conditions Discharge, as determined by HQDA. (For officers who appear
before a field Board of Inquiry and subsequently request discharge in lieu of further eliminstion processing, mention of a discharge
certificate of 8 less favorable character than that recommended by the Board of Inquiry will be omitted from para 4 of this letter
requesting separation.) I understand that I may not specify aneffective date for thisdischarge. (Fors
probationary officer who bas been recommended for elimination, the characterization of service will not be less than that specified in the
GOSCA's notification letter to the officer. For example, if the GOSCA recommended a (reners! Discharge, paragraph 4 should read, I
also understand that I may be furnished an Honorable or General Discharge, and so forth.™) 1 understand that I may not
specifyaneffectivedate for thisdischarge.

5. I furtherunderstand that if I amdischarged under other than honorable conditions, I will not be
entitled to compensation for unused accrued leave and thet I may be barred from all rights based on the
period of service fromwhichl will be separated, under laws administered by the Department of Veteran
Affairs, except War Risk, U.S. Government {converted), National Service Life Insurance, or
Servicemen's Group Life Insurance policies I may hold. (If sn Under Other Than Honorable Discharge is not listed in
para 4, above, omit pars 5.)

6. My present duty station is (address) (assignment and/or attachment, if any).
7. 1(dosdo not)desire separation overseas. (Applicable only if currently serving in an overseas sres,)
8. Mymalling address after separationwill be (sddress).

9. lunderstand that if I participated in certain advanced education programs, I may be required to
relmburse the U.5, Government as stated inwritten agreement made by we with the U.5. Government under
law and regulations.

10. lunderstand that my request fordischarge is voluntaryand that I amnot entitled to separation pay,

(Signature block)
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Chapter 5
Miscellaneous Types of Separations

Saction |
Scope

5-1. Overview

This chapter prescribes disposition and procedures concerning mis-
cellaneous types of separations whereby an officer may be dismissed,
released, separated, and discharged from AD. In addition it pro-
vides procedures whereby officers on AD or retired may be dropped
from the rolls of the Army.

5-2. Authority

The final decision concerning acceptance of all requests for separa-
tion under this chapter wiil be made by PERSCOM or
ARPERCEN (as appropriate).

2. The Secretary of the Army will direct discharge of officers
through orders.

b. An officer whose discharge has been directed will be separated
on the date specified in DA orders or as directed by PERSCOM and
ARPERCEN (as appropriate).

Section Il
Task: Process Separation of an Officer Due to Lack of-
Jurisdiction

5-3. Rules for processing separation of an officer due to
lack of jurisdiction

a. If a U.S. count or judge orders the release of an officer from
AD, the CG, PERSCOM, or CG, ARPERCEN (as applicable) will
take the appropriate action to direct the release from military con-
trol of the officer concerned.

b. Simiiar action will be taken on the final determination of a con-
vening authority of a general or special court-martial, a military
judge, a president of a special court-martial, or a military appellate
court that an individual is not currently a member of the Army.

¢. This paragraph and the appropriate SPD code from AR
635-5- 1 will be cited as the authority for separation.

5-4. Steps for processing separation of an officer due to
lack of jurisdiction

The steps required for processing separation of an officer due te lack
of jurisdiction are as shown in table 5-1.

Table 5~1
Separation of an officer due to lack of jurisdiction
Step Work center Requirad action
1 SLOR When served with an order or writ, he or she
PPAA immediately reports it to The Judge Advocate
General, as directed per AR 27-40, paragraph
3-3.
2 PPAA Notifies COR, PERSCOM {TAPC-PDT-PM), by
C&S electronic message to include the information
contained in the Advisory Report fumished to
The Judge Advocate General.
Section HI

Task: Process Discharge ot ADL Chaplain Who Loses
Protfesslonal Qualifications

5-5. Rules for processing discharge of an ADL chaplain
who loses protessional quallfications

a A chaplain is required to receive an ecclesiastical endorsement
before being appointed as a chaplain. The officer must maintain the
ecclesiastical endorsement to maintain his or her chaplain status.

When the ecclesiastical endorsing agency withdraws its endorse-
ment, the officer loses this integral part of his or her professional
qualifications as a chaplain. _

b. A chaplain on the ADL will be processed under this section
when the ecclesiastical endorsing agency concerned withdraws its
endarsement of the officer’s continuation on AD as a chaplain.
Howevcr, a chaplain will not be separated under the provisions of
this section when separation is more appropriate for other reasons
under chapter 4 (Eliminations). ‘

¢. A chaplain who has his or her ecclesiastical endorsement with-
drawn is given the opportunity to elect one of the options listed in
step 1 below. However, if the chaplain elects not to respond, he or
she will be separated from AD.

d. Sccretary of the Army makes the final determination.

e. Separations under this section will be Honorable and a DD
Form 256A will be issued.

5-6. Steps tor processing discharge of an ADL chaplain
who loses professional qualifications

The steps required for processing discharge of an ADL chaplain
who loses professional qualifications are as shown in table 5-2.

Table 52 .
Discharge due to joss of professionai qualifications

Step Work canter Reguired action

1 PPAA The Chief of Chaplains, when an ecclesiastical
C&S endorsing agency withdraws its endorsement,
notifies the chaplain (in writing) and provides a
" copy of the endorser’s letter withdrawing the
endorsament. Advises the chaplain that he or
she—

a. Has the right to counsel (military counsel or
civilian counsel cbtained at his or her own
expense),

b. Has 30 calendar days to submit an
acknowledgment and specify his or her choice of
the following options:

(1) May seek another ecclesiastical
endorsement (officer has 90 calendar days to
provide new endorsement to Department of the
Armny, Chief of Chaplains).

{2) May apply for nonchaplain duties.

(3) May apply for voluntary retirement (if
eligible). ‘

(4) May submit a voluntary resignation.

¢. Will be separated from AD it he or she does
not respond 1o the notification or if the request is
disapproved.

Makes option election (if so desired) and submits
approprate paperwork.

2 SLDR

3 PPAA &. When a chaplain chiains a new
C&S endorsement (making him of her professionally
qualified for retention on AD), files the new
andorsement in the chaplain’s carear
management file and makes the appropriate
changes to the chaplain's OMPF and the ORB.

b. When a chaplain requests nonchaplain
duties, processes the application for branch
transfer according to AR 614-100, chapter 4.

¢. When eithar d or ¢ below is applicabie,
determines whether medical board or PEB
proceedings are pending of appropriate.

d. When a chaplain requests retirement,
processes the application according to chapter
6.

a. When a chaplain requests resignation,
processes the request according to paragraphs
3-5and 3-6.

f. Final separation orders and forms will cite
regulatory authority and SPD as shown in AR
635-5-1.
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Section IV

Task: Process Separation of an Officer Who Does Not
Consent to Recail to AD from Temporary Disability Retired
List (TDRL)

5-7. Rules for processing separation of an officer who-
does not consent to recall to AD from the TDRL _

a. Anofficer on the TDRL who does not consent to return to AD
after he or she is found physically fit will be discharged unless he or
she is permanently retired under another provision of law.

b. PERSCOM (TAPC-PDB) will forward to the officer a notifi-
cation memorandum concerning removal from the TDRL.

¢. Separations under this section will be Under Honorable Condi-
tions. A DD Form 256A or DD Form 257A will be provided based
on the officer’s characterization of service before placement on the
TDRL.

5-8. Steps for processing separation of an officer who
does not consent to recall to AD from the TDRL

The steps required for processing separation of an officer who does
nat consent to recall to AD from the TDRL are as shown in table
5-3.

Table 5-3 :
Separatlon for fallure to consent 1o AD recall from TDRL

Stap Workcenter ©  Required achon

1 C&S PERSCOM {TAPCPDB) separates (to include
the final order) an officer who fails to consent
to recall to AD from the TDRL. Prepares and
turnishes to the officer discharge orders and
the appropnate discharge certificate. Final
separation orders and forms will cite
reguiatory authority and SPD as shown in AR
635-5-1.

SectionV

Task: Process Separation of Commissioned Officers and
Chief Warrant Officers Who Are Twice Nonselected for
ADL Promotion by an HQDA Centralized Board

5-9, Rules for processing separation of commissioned
officers and chief warrant officers who are twice
nonselected for ADL promotion by an HQDA centralized
board

a. Commissioned officers and chief warrant officers on the active
duty list twice nonselected for promotion to the rank of captain, ma-
jor, or lieutenant colonel and CW3, CW4, or CW5 will be involunta-
rily released from or discharged unless they are—

(1} Selectively continued (para 1-14).

(2) Within 2 years of retirement (completes 18 or more years
AFS on their scheduled release date).

(3) Retired.

b PERSCOM (TAPC-PDT-PM) will forward the notification
memorandum (that states the officer’s options) and, if applicable,
“acknowledgment of notification of nonselection” for ADL promo-
tion to the commander of the nonselected officer.

¢. Commissioned officers and chief warrant officers (except as
stated in d and e below)} will be separated on the 1st day of the 7th
calendar month after approval of the promotion board's report un-
less earlier release is voluntanily requested or retention on AD in a
Reserve status is approved by the Secretary of the Army or his or
her designee.

d. An officer may request an earlier separation date or submit a
resignation, for example, to accept an appointment as a warrant of-
ficer or for continuing on active duty in an enlisted siatus (AR
601-280) (whichever applies and if eligible).

e. An officer or and warrant officer who is within 2 years of quali-
fying for retirement under chapter 6 (20 years active Federal ser-
vice} on his or her scheduled release date and who can so qualify
prior to aftaining the maximum age will be retained on active duty
unti] the last day of the month foliowing the month he or she quali-
fies for retirement. Maximum ages are specified in chapter 2, section
XII (RC, age 60 or for warrant officer, age 62} or chapter 6, section
VII (RA, age 62).

S An officer or warrant officer eligible for retirement under chap-
ter 6 may apply for retirement to be effective not later than the first
day of the seventh month beginning after the month in which the
President or Secretary of the Army (as applicable) approves the re-
port of the board that considered the officer or warrant officer the
second time.

g If otherwise eligible, an officer may submit a resignation to
continue a military career in an enlisted status, or a commissioned
officer may submit a resignation to be appointed as a USAR warrant
officer. The resignation date will be not later than the mandatory
discharge or release date. For a warrant officer (with only warrant
officer status), the resignation will not be later than the mandatory
discharge or release date.

h. When an officer’s case is referred 1o a HQDA Special Selection
Board for promotion reconsideration (AR 600-8-29, chap 7), the
officer will continue 1o be processed for separation as scheduled.
However, when reconsideration is not completed by the scheduled
separation date, PERSCOM (TAPC-PDT-PM) will temporarily
suspend the separation date, pending completion. When the board’s
decision is unfavorable, the officer will be separated not iater than 30
calendar days after his or her receipt of notification.

.. An officer’s discharge under this paragraph will be under Hon-
orable conditions and a DD Form 256A will be issued.

5-10. Steps for processing separation of commissioned
officers and chief warrant officers who are twice
nonseiected for ADL promotion by an HQDA centralized
board

The steps required for processing separation of commissioned of-
ficers and chief warrant officers who are twice nonselected for ADL
promotion by an HQDA centralized board are as shown in table
5-4.

Table 54
Twice nonselected for promotion separation (HQDA Board)

Step Work canter Required action

1 PPAA
BN S-1

The commander notifies the non-selected officer
no eartier than 2 days before the release of
the appropriate promoton list. Counsels the
officer regarding his or her options and
ensures the officer returns the
" Acknowledgment of notification of
Nonselaction to CDR, PERSCOM
{TAPC-PDT-PM), by the suspensa date. Filag
a copy of the notitication memorandum and
the acknowledgment in the officar's MPR.J
until the otlicer s separated.

2 PPAA Reports a dual status officer to COR, PERSCOM

{TAPC-PDT-PM), for processing.

To prevent a break in service, when an officer
elects to continue on AD in another status (for
example, eniistment or appointment as a warrant
officer), forwards the request for resignation or
discharge (fig 5-1 or fig 5-2) as follows {(ensures
the officer states in the memorandurn of
resignation or discharge that he or she will not
be entitied to separation pay):

a. For a commissioned officer, not later than 3
months before the mandatory discharge or
release date.

b. For a wamrant officer, as soon as possible
after receipt of the mandatory discharge.

3 PPAA
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Table 5-4

Twice.nonselected {or promotion separation (HGDA
Board)—~Continued :

Step Work center Required action
4 PPAA Final geparation orders and forms will cite
TP/TA regulatory authority and SPD as shown in AR
- 635-5-1. .
Section VI

Task: Process Separation of an officer Due to
Nonselection of a Fleld Promotion

5-11. Rules for separation of an officer due to
nonselection of a field promotion

a An active duty list officer not recommended for promotion to

the Maximum Punishments Chart or not closely related to an of-
fense listed, the maximum punishments authorized by the United
States or District of Columbia Code (whichcver is less) will apply.)

b. PERSCOM (TAPC-PDT-PM) will make final determination
as to the officer’s disposition and provide separation instructions or
guidance for further processing under chapter 4 (whichever applies)
to the CONUS MACOM.

5-14. Steps for processing the separation of an officer
duse to conviction by foreign tribunal

The steps required for processing the separation of an officer due to
conviction by foreign tribunal are as shown in table 5-6.

Table 5-6
Processing separation due to conviction by foraign tribunal

Step Work canter

Required action

the grade of ILT or CW2 (AR 600-8-29, chap 3) will be separated | peoy P O (A o e et an
not later than 90 calendar days after the Promotion Review Author- C&S officer who is convicted after final action has
ity approves the nonrecommndation for promotion. A warrant of- been taken by foreign authorities. Tha report will
ficer within 2 years of retirement is excluded. contain—
b. With the exception of a dual status officer, the SAA may ap- _a. A recommendation as to adminisirative
prove early release of an officer or warrant officer on the active duty discharge or other disposition.
list. b. A copy of the official United States
¢. Officers separated under this paragraph will receive a DD grba!seﬂwgtsalrm: of trial o7 a transcriot of the
Form 256A. ¢. Officer’s name, grade, Social Security
number, branch, and organizational assignment.
5-12. Steps for processing separation of an officer due to d. Alleged offense (includes all pertinent facts
nonselection of a fleld promotion and circumstances).
The steps required for processing separation of an officer due to non- ?gﬂamm::(:-.%nv;hd:;ef an(:' m osfeur::oj‘noe
: - y A oun .
selection of a field promotion are as shown in table 5-5. Tand whother o
g. Matters in mitigation, extenuation, or
Table 5-5 aggravation.
Fleid promotion nonselection separation h. Appellate action, if any, and results.
i, Whether further action is possible or
Step Work center Aequired action recommeanded.
1 PPAA Determines whether medical board or PEB 2 PPAA The OCONUS MACOM, when PERSCOM
BN S-1 proceedings are pending or appropriate {para BN S-1 authorizes an officer's discharge in a foreign
1-22). The commander reposts a dual status C&s country, informs the United States diplomatic
officer to PERSCOM (TAPC-PDT-PM,) for mission in the country of such action.
procaessing. 3 PPAA Upon receipt of separation instructions, takes
2 PPAA Enswres officer is separated not later than the (TP/TA) action 10 separate the officer.
(TP/TA) scheduled release date. Final separation orders
and forms will cite regulatory authority and SPD
as shown in AR 635-5-1. Forwards a copy of
cD)?fFor;n 7: (!:ecorlnmendati?‘r; for Promotion of Sectlon Vil
icer) with all enclosures and comments) to-—
a. CDR, PERSCOM (TAPC-appropriate C)GYBGf Task: Process an Officer Who Is Dropped From the Arl'l'ly
management division). Rolis
b. CDR, PERSCOM (TAPC-MSR).
5-15. Rules for procesasing an officer who is dropped from
the Army rolis
a. An officer on AD or a retired officer may be dropped from the
Section Vi

Task: Process Separation of an officer Due to Conviction
by Foreign Tribunal

5-13. Rules tor processing ssparation of an officer due to
conviction by foreign tribunal

a. An officer will be discharged when he or she has been con-
victed by a foreign tribunal and either of the following applies:

(1} The officer has been sentenced to death or imprisonment for
more than 6 months, regardless of whether the sentence was sus-
pended.

{2) Regardless of actual sentence imposed, the officer has been
convicted of an offense for which a sentence of more than 6-months
of confinement is authorized by the Manual far Courts-Martial,
United States, 1984, appendix 12. (When the offense is not listed in

Army rolls when the officer—

(1) Isnot entitled to receive retired pay and has been found guilty
by civil authorities of any offense and sentenced to confinement in a
Federal or State penitentiary or correctional institution and his or
her sentence has become final.

(2) Has been absent without leave (AWOL) for at least 3 months.

(3) Is deprived of retired pay under title 5, USC, chapter 83, sub-
chapter II.

b. An RA warrant officer who has not been commissioned may
not be dropped from the rolls under (1} or (2) above.

c. Commander, PERSCOM (TAPC-PDT-PM), will issue sepa-
ration instructions to drop the officer from the Army rolls, when ap-
propriate.

d. Commmander, ARPERCEN {ARPC-AR), must release
USAR AGR officers from AGR status.
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5-16. Steps for processing an ofticer who ls dropped from
the Army rolls

The steps required for processing an officer who is dropped from the
Army rolls are as shown in table 5-7.

Table 5-7
Dropped from the rolls

Step Work center Required action

Table 5-8
Dismissal due t0 general courts-martial procesdings—Continued

Step Work center Required action

2 PPAA Upon receipt of saparation instructions,
{TP/TA) separates the officer and torwards fingerprints
to the FBI as required in AR 19047,
paragraph 5-2, and AR 635-10, paragraph
3-15,

1 PPAA
BN §-1

The commander, when information is received
that indicates an officer warrants being dropped
from the rolis of the Army, forwards such
information through channels to CDR,
PERSCOM (TAPC-PDT-PM,), for final
determination. Includes—

a. A detalled statemant {including documentary
avidence) why the officer may be dropped from
the Army rolls.

b. When appropriate, a certified copy of the
court order conviction or letter from the warden
of the penitantiary ¢r correctional institution
verifying the officer’s confinement.

2 PPAA
(TP/TA)

Upon receipt of separation instructions, takes
action to separate the officer. When separation
is accomplished, forwards officer fingerprints
to the FBI as required in AR 190-47,
paragraph 5-2, and AR 635-10, paragraph
3-15.

Section IX

Task: Process Dismissal of an Officer Due to General
Courts-Martial Proceedings

5-17. Rules for processing dismissal of an officer due to
general courts-martial proceedings

a. An officer convicted and sentenced to dismissal as a result of
GCM proceedings will be processed pending appeliate review of
such proceedings as follows:

(1) An RA officer will be retained on AD until the appellate re-
view is completed or placed on excess leave in accordance with AR
600-8-10.

(2} An RC officer may be released from AD pending completion
of the appellate review, under paragraphs 2-37 and 2-38, or placed
on excess leave in accordance with AR 600-8-10 in lieu of
REFRAD.

b. The PERSCOM will make the final determination regarding
retention or separation. Separation instructions will be issued by
PERSCOM (TAPC-PDT-PM) to the appropriate PSC/MPD.

5-18. Steps for processing diamissal of an officer due to
general courts-martlal proceedings

The steps required for processing dismissal of an officer due to gen-
eral courts-martial proceedings are as shown in tabie 5-8,

Table 5-8
Dismissal due to general courts-martisd proceedings

Step Work canter Required action

1 PPAA The commander forwards t0 COR, PERSCOM
BN S-1 (TAPC-PDT-PM), a report of an officer who
C&S mests the criteria in the above rule. The report
will contain the following:
a. Officer's name, grade, Social Security
number, branch, and organizational assignment.
b. Alleged oftense (includes all pertinent facts
and circumstances).
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Figure 5-1. Sampie format for resignation (nonselection fo; promotion)

(Letterhead)

Office symbol (MARKS number) (Date}
MEMORANDUM THRU {Channels--see para 3=4)

FOR: CDR, PERSCOM (TAPC~PDT-PM), 200 Stovall Street, Alexandria, VA 22332=0478

SUBJECT: Resignation -

1. 1, (name, grade, branch, SSN), tender my resignation from the Army under the provisions of AR €00=-8=24,
chapter 5, paragraph 5-9, to be effective (date).

2. Iunderstand that I will not beentitled to separetion pay onseparation.

3. My present duty station 15 (sddress) (assignment and/or attachment, if any).

4. I (do/do not)desire separation overseas. (If currently serviog in an overses aress.)

5. I (do/donot)desire appointment in the U.S. Army Reserve. (For Regular Army officersonly.) If affirmative,
include the following information: ‘

a. Basic pay entry dats.
b. Permanent home address.
c. I (have/have not) previously held a Reserve commission.
8. Iunderstand that if I participated incertalinadvanced o;ducau on programs, I may be required to

reipburse the U,S. Government as stated inweritten agreement made by me with the U.5. Government under
the law and regulations.

(Signeture block)

Figure 5-2. Sample format tar request for discharge (Nonsetection for promotion)

(Letterbead)

Office symbol (MARKS pumber) . (Date)
MEMORANDUM THRU (Channsls--See para 3-4)
FOR: CDR, PERSCOM (TAPC-PDT-PM), 200 Stovall Street, Alexandria, VA 22332-0478
SUBJECT: Request for Discharge
1. I, (aame, grade, branch, SSN), request to be discharged from the Army under the provisions of AR 600-B-24,
chapter S, paragraph 5-9
2. My present duty station is (address) (assignment and/or attachment, if any),
3. 1 (do/do not) desire Separation overseas. (If carrently serving in an oversess area.)
4. I (do/do mot)desire appointment inthe U.S. Armny Reserve. If affirpative, 1n§1uda the following:
a. Basic payentrydate.

b. Permanent home address.
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Figure 5~2. Sample format for request for discharge (Nonselection for promotion)—Continued

¢. I (have/have not) previcusly held a Reserves commission.

5. Iunderstand that if I participated in certain advanced programs, I may be required to reimburse the
U.S. Government as stated inwritten agreement made by me with the U.S. Government under law and

regulations.

6. Mymailing address immedlately afterthe date of Separation will be (address).

(Signarure block)

Chapter 6
Retirements

Section |
Overview

6~-1. The officer retirement program

a. This chapter applies to nondisability retirement of ADL com-
missioned and warrant officers on AD to include AGR commis-
sioned and warrant officers who have 20 years or more of AFS.

b. A commissioned officer may retire in the highest rank served
satisfactorily on AD for 6 or more months unless entitled by law to a
higher grade (section 1370(a)(1), titie 10, U.S. Code).

¢. A commissioned officer must serve on AD 3 years in grade to
retire in rank above major and below lieutenant general (does not
apply to AGR). However, the President may waive this requirement
in individual cases involving extreme hardship or exceptional or un-
usual circumstances (10 USC 1370(a)(2)).

d. An officer serving (or who previously served) in a position des-
ignated by the President and in the grade of lieutenant general or
general may retire in the highest grade held while on AD. The Presi-
dent must direct this with the consent of the Senate (10 USC
1370(c)).

e, Generally, unless entitied to a higher retired grade under some
other provision of law, a warrant officer retires as deterrined by the
Secretary of the Army in the permanent Regular or Reserve warrant
officer grade, if any, that he or she held on the day before his or her
retirement or in the higher warrant officer grade, if any, in which he
or she served on active duty satisfactorily, as determined by the Sec-
retary of the Army, for a period of more than 30 days (10 USC
1371).

J When an action is initiated against a commissioned officer with
a view to trying such officer by courts-martial, the Secretary of the
Army may delay that officer’s retirement (without prejudice) until
the action is completed (10 USC 639).

g Where there is sufficient unfavorable information to establish
that a retiring officer’s service in his or her current grade was not
satisfactory, the officers’s retirement application may be referred,
under the provisions of AR 15-80, to the Army Grade Determina-
tion Review Board.

6-2. Computation of service

a. There are different types of creditable military service. Each
type is computed according to the applicable provisions of Federal
law for the various types of retirement. Active Federal service
(AFS) is applicable for retirement under this chapter. For
mandatory retirement of an RA commissioned officer, AFS may in-
clude constructive service (for a commissioned officer on active duty
on 14 Sep 81) and is computed to determine whether—

(1) An RA or RC officer may retire voluntarily.

(2) An RA commissioned or warrant officer must be retired
mandatonly.

(3) A warrant officer may be advanced to a higher commissioned
grade.

b. Retired pay is computed according to pay formulas in chapters
71 and 371, title 10, of U.S. Code; provisions contained in the retire-
ment law; and according to title 37 of U.S. Code.

¢. Upon appointment in the RA, certain commissioned officers
are credited with constructive service. This amount of service is
used to determine the RA grade and placement on the ADL and
counts as mandatory retirement service for commissioned officers
on active duty before 15 September 1981. When the mandatory re-
tirement service is greater than the total service for basic pay, it is
used as the multiplier in determining the percentage in computing
retired pay. No period of service subsequent to the date the officer
meets the service requirements for mandatory retirement is credita-
ble in the computation of retired pay unless specified by law.

d. For voluntary retirements that do not require a waiver and do
not appear to involve retirement of a Regular commissioned officer
with at jeast 30 but less than 40 years of active service for retirement
purposes, service computations will be performed at the installation
maintaining the MPRJ of the retiree. For general officers, JAGC of-
ficers, chaplains, officers managed by the Special Management
Branch, Regular commissioned officers with at least 30 but less than
40 years of active service for retirement purposes, and those that re-
quire waiver, service computations will be performed by PER-
SCOM (TAPC-PDT-R). Service computations for USAR officers
not on the ADL will be performed by ARPERCEN (DARP-AR).
For those retirements where the GCMCA or s or her designer is
the approval authority, PERSCOM (TAPC-MSR) will provide the
service fiche of the retiree to the instaliation upon request. When
service has been computed for retirement or retired pay and an of-
ficer claims additional service that is not stated in the current official
U.S. Army Register, or the officer’s OMPF, the officer will contact
the installation for recomputation of service. The officer will provide
justifying documents. The documents must be certified statements
of service, discharge certificates, or other official evidence. These
documents will be submitted well in advance of the retirement date,
to allow time for verification and updating of the records. Officers of
the USAR who are not on the ADL will contact ARPERCEN
(DARP-AR) for recomputation of service,

e. Policy for requesting service microfiche.

(1) Retirement Services Personnel may request an officer's ser-
vice microfiche when processing an officer’s voluntary nonwaiver re-
tirement application in order to compute service time.

(2) Because of the sensitive nature of an officer’s OMPF, only au-
thorized individuals, those designated by the Chief MPD/PSC on a
DD Form 577 (Signature Card} may request an officer's service
microfiche from the PERSCOM Officers Records Branch. The DD
Form 577 must be on file with the PERSCOM Officers Records
Branch prior to making a request for an officer’s service microfiche
under the procedures outlined in paragraph f{1) and (2) below.

(3) The PERSCOM Officer Records Branch will process and for-
ward the officer service microfiche to the requester within 7-10
working days (allow for normal mail time). Requests that require
PERSCOM to coordinate with outside agencies may require 30 or
more calendar days. ‘
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(4) Performance microfiche requests will be handled on a case-

by-case basis. There will be no blanket approval for release of the
performance microfiche.

J Procedures for requesting service microfiche.

(1) Retirement Services Personnel may request an officer’s ser-
vice microfiche by the following means:

(a) To mail—Forward a memorandum to CDR PERSCOM,
ATTN: TAPC-MSR, 200 STOVALL ST, ALEX VA 22332-0444.
Include a DA Form 200 (Transmittal Record) with the request.

(b) Facsimile (FAX)—Send FAX requests to Defense Switched
Network (DSN) 221-0742 or commercial number (703) 325-0742.

{c) PERNET E-Mail—Send requests to Identification Number
WISEJ,

{2) Requests for microfiche must include the following informa-
tion:

(a) Name.

(b) SSN.

{c) Current unit of assignment.

(d) Projected or approved retirement date.

(e} Prior service (“yes"” or “no™).

() Return address and point of contact.

{g) Priority or routine.

(h) Any unuvsual information if known.

(i) Signature of authorized requester.

6-3. Retirement order

2 The installation maintaining the retiree’s MPRJ will publish
the retirement order for voluntary retirements (except for general
officers, JAGC officers, chaplains, those officers who require a
waiver, those officers whose retirements must be approved by
HQDA, and those officers managed by the special management
branch) at the carliest possible date. The installation maintaining
the retiree’s MPRJ will forward the retirement order to the appro-
priate PSC/MPD, TP/TA or PSST, as applicable, The
ARPERCEN (DARP-AR) will publish the retirement order for
USAR officers not on the ADL. The retirement packet will contain
the following items:

(1) A memorandum of instructions {only if waiver is requested).

(2) Computation of service (DA Form 7301-R (Officer Service
Computation for Retirement)). DA Form 7301-R will be locally re-
produced on 8%%- by 11-inch paper. A copy for reproduction pur-
poses is located at the back of this regulation.

(3) Copies of the order (to include the Control Number for non-
waiver voluntary retirement).

b. When the PSC/MPD or the TP/TA has not received the of-
ficer’s retirement packet by the 20th of the retirement month, the of-
fice will notify the installation or PERSCOM (TAPC-PDT-R) or,
if applicable, CDR, ARPERCEN (DARP-AR). The installation or
PERSCOM TAPC-PDT-R) or ARPERCEN (DARP-AR) will
verify the retirement order. If applicable, PERSCOM
{TAPC-PDT-R} or ARPERCEN (DARP-AR) will respond by
electrical message and letter follow-up.

¢. Once the retirement has been approved and the order issued, it
will not be amended or revoked except for promotion option, ex-
treme compassionate reasons, or for the good of the service. The
amendment or revocation must occur prior to the retirement date,

6—4. Career recognition

a. The officer's commander is authorized to issue an additional
announcement of the retirement when the retiring officer’s career
merits special recognition.

b. The announcement will have the same number as the retire-
ment order but with the prefix EXT and will state key events in the
officer’s career.

¢ The information will be obtained from field documents and by
interview.

d. This announcement may be placed on bulletin boards and in
the officer’s file, read at ceremonies, and presented to the officer in
an appropriate binder. (See fig 6~} for example.)

6-5. Retirement location

a. Generally, an officer’s retirement will be processed at the au-
thorized and directed TP/TA stated in AR 635-10. An officer may
retire at a location of personal choice, according to AR 635-10.
Once the officer has elected a location, the location cannot be
changed unless it is 10 the authorized and directed TP/TA. A
change from one location of choice to another location of choice is
not authorized. An officer who requests (prior to departure from
unit assignment) that the location of choice be changed to the au-
thorized and directed TP/TA must provide justification to the com-
mander that maintains the personne! records. When approved, the
commander will notify the TP/TA commander (at the officer’s loca-
tion of choice) to mail the retirement packet to the directed TP/TA.
Retirement orders will not be amended, and AR 310-10, appendix
A, format A-434, will not be used.

b. The retirement packet for an officer stationed in CONUS will
be forwarded to the PSC/MPD that has custody of his or her per-
sonnel record.

¢. The retirement packet for an OCONUS returnee will be for-
warded to the TP/TA that the officer elected.

d. An officer serving OCONUS who desires to retire OCONUS
(subject 10 the overseas commander’s and host government'’s ap-
proval) must so specify in the voluntary retirement request or in the
preretirement information for mandatory retirement. When appli-
cable, the officer will obtain a passport from the nearest United
States Consulate.

e. An officer in a leave status on the retirement date will be
processed according to AR 600-8-10.

6-6. Medical examination

Medical examination prior to retirement is required. The required
medical examination will be scheduled not earlier than 4 months
prior to the retirement date or the beginning of the officer’s transi-
tion leave date. The officer's immediate commander will ensure the
medical examination is processed according to AR 40-501.

-

6~7. Hospitalization/Physical Evaluation Board

a. An officer who requests {or is scheduled for) retirement and
has a medical problem (or becomes hospitalized) will be evaluated
by the commander (or designated representative) of the MTF to de-
termine if referral to a PEB is necessary. When the officer is referred
to the PEB, the MTF will promptly notify CDR, PERSCOM
(TAPC-PDT-RR), or HQDA (DAPE-GO for general officers).
The Physical Evaluation Board Liaison Officer (PEBLO) must pro-
vide the officer’s medical condition and scheduled date of the PEB.

b. An officer found fit for duty by a PEB will retire on the first
day of the month following the month the officer is found fit.

¢. When a PEB is not necessary but additiona) medical care is, a
nondisability retirement will be processed. Medical treatment will
continue up to and after (if necessary) the approved retirement date.
The retirement date will not be changed because of medical treat-
ment.

6-8. Retirement status

a. An RA Officer placed on the retired list continues to be an of-
ficer of the U.S. Army.

b. Unless there is evidence of fraud, an officer’s retirement under
a particular statute exhausts the power of the President and the Sec-
retary of the Army. The record of Executive action cannot be re-
voked or modified (o make the retirement relate to another statute,
even though more than one statute properly applied at the time of
retirement. No member of the Army may be ordered to active duty
solcly for the purpose of qualifying for retired pay for non-Regular
service (10 USC 1337).

6~9. Resldence and travel abroad

A retired officer may travel or reside in any area to which access is
authorized U.S. citizens by the United States Department of State.
Permission for travel or for residence is a Department of Statc mat-
ter and does not require approval from officials in HQDA.
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6~10. Advancement of an RA warrant officer to a higher
grade

a. When a retired warrant officer’s active service plus service on
the retired list totals 30 years, he or she is entitled to be advanced on
the retired list to the highest grade satisfactorily served on active
duty, as determined by the Secretary of the Army (10 USC 3964).

b. Orders announcing a warrant officer’s advancement are issued
by the ARPERCEN (DARP-PAR-SCP), 9700 PAGE
BOULEVARD, ST LOUIS MO 63132-5200. Notification is sent to
the officer; to RETIRED PAY OPERATIONS, DEFENSE FI-
NANCE AND ACCOUNTING SERVICE, INDIANAPOLIS IN
46249-0001; and to other appropriate agencies.

6~11. Restoration of an RA warrant officer to a former
grade

An RA warrant officer or enlisted member advanced to a higher
commissioned grade under 10 USC 3964 may be restored on the re-
tired list to his or her former grade. The officer must apply within 3
months of the advancement to the Secretary of the Army for ap-
proval.

6-12. Permanent professors of the United States Military
Academy

Upon retirement, any permoanent professor of the United States Mil-
itary Academy (USMA) in a grade below brigadier general whose
service as such a professor has been long and distinguished may, in
the discretion of the President, be retired in the grade of brigadier
general (10 USC 3962(b)).

6-13. Physician assistants

Army Medical Specialist Corps physician assistants (PAs) (area of
concentration (AOC) 65D), who are members of the transition PA
force, who have 10 years (8 years if waived) active Federal commis-
sioned service, and who request voluntary retirement may elect to
be retired at the highest commissioned officer grade held gr revert to
the highest warrant officer grade in which the officer satisfactorily
served on active duty and be retired. The transition PA force con-
sists of those Army warrant officer PAs (600A) who were on active
duty on 5 December 1991. During the period 1 October 1990
through 30 September 1999, the active commissioned service may
be waived to 8 years with Secretary of the Army approval. Commis-
sioned warrant officer active service will be applied toward the 10
years of total active commissioned service (8 years if waived) for re-
tirement. Transition force PAs who cannot meet the 10 years active
commissioned service (B years if waived) requirement will be placed
on the retirement list at the highest warrant officer grade in the com-
ponent (RA or USAR) in which the officer served on active duty sat-
isfactorily for more than 30 days, as determined by the Secretary of
the Army. When his or her service (plus service on the retired list)
totals 30 years, the warrant officer may be advanced on the retired
list to the highest commissioned grade in which he or she served sat-
isfactorily on active duty per paragraph 6-10. The PAs who are in
the transition force and do not become commissioned officers will
retire per paragraph 6—le. The PA transition peniod will extend 1o 4
December 1996. With the exception of those provisions relating to
possible waiver of the AFCS requirement, this paragraph applies
until the last PA in the transition force separates (section 551(c),
Public Law 102-190, National Defense Authornzation Acts FY 92
and FY 93).

Section Il
Voluntary Retirements

6-14. Approval authority

a. The Secretary of the Army is the approval authority for retire-
ments. The Secretary of the Army has delegated approval authority
for voluntary nonwaiver retirements to commanders exercising
GCMCA in the retiring individual's chain of command except for
the categories stated in this paragraph for which authority has been
withheld. The GCMCA may further appoint an officer {or civilian

equivalent) on his or her staff to act on his or her behalf. Further del-
egation of this authority must be approved by CG, PERSCOM. In
exercising this authority, commanders are reminded that it is Army
policy to approve a voluntary nonwaiver retirement application
when an officer will have served at least 20 years of active Federal
service as of the requested retirement date. Applications submitted
by officers who are otherwise fully qualified for retirement should be
approved. Shortages in a particular grade or specielty at the installa-
tion usually will not be sufficient grounds 1o deny voluntary retire-
ment. Commanders who wish to recommend denial of & voluntary
nonwaiver retirement request should forward the application to
PERSCOM with an accompanying statement setting forth the rec-
ommendation of denial. Approval authority for voluntary retire-
ments requiring a waiver is PERSCOM and in some cases the Secre-
tary of the Army. Approval authority for voluntary retirements of
Regular commissioned officers with at least 30 but less than 40 years
of active service for retirement purposes is the Secretary of the
Army. Approval of retirement requests may be mandstory or dis-
cretionary, based on the specific provision of law. Delegation of ap-
proval authority does not include the following retirement catego-
Ites:

(1) General officer retirements.

(2) Retirement with fewer than 20 years of service (early retire-
mert).

(3) Mandatory retirements (when an officer has been notified by
HQDA, for example, of SERB (Selective Early Retirement Board),
RIF (reduction in force), maximum service, of maximum age),

{4) Retirement applications submitted by officers of The Judge
Advocate General's and Chaplain Corps {must be approved by The
Office of the Judge Advocate General (DAJA-PT) or the Office of
the Chief of Chaplains, respectively).

(5) Officers managed by the Special Management Branch.

(6) Active Guard/Reserve (AGR) retirements/waivers of
USAR AGR officers must be approved by the Office of the Chief,
Army Reserve, The Chief, National Guard Bureau, as appropriate,
must approve all retirements/waivers of NG AGR officers

{7) Applications from soldiers who require any type of a waiver
to permit retirement. The retirement application of soldiers who are
“flagged™ or should have been flagged must be submitted to HQDA
for approval, with the exception of **flags” imposed for APFT fail-
urc or overweight, See AR 600-8-2, paragraph 1-15. The retire-
ment application of officers who have an active duty service obliga-
tion must be submitted to HQDA for approval (see AR 350-100).

(8) Officers pending involuntary separation proceedings, for ex-
ample, an officer directed to show cause.

{9 Reguler commissioned officers with at least 30 but less than
40 years of active service for retirement purposes.

b. Voluntary retirement requests may be submitted up to 12
months before the requested retirement date and not later than 4
months prior to the projected start date of transition leave. The of-
ficer must have 19 or more years AFS and be able to complete all
service obligations by the retirement date.

c. Guidance for retirement at 20 years of service follow.

(1) An RA or USAR commissioned officer with 20 years AFS (of
which 10 years is active commissioned service (B vears if waived
during period of 1 October 1990 through 30 September 1998)) may
on his or her request and the approval of Secretary of the Army be
retired (10 USC 3911), A USAR officer does not have to be serving
on active duty in his or her commissioned status or in an active
USAR status to be eligible under this paragraph.

(2) Any warrant officer with 20 years AFS may upon his or her
request and the approval of the Secretary of the Army be retired (10
USC 1293). For a Reserve warrant officer to retire under this provi-
sion, he or she must have USAR status at time of retirement. It is
not necessary for him or her to have served, or to be serving on AD
in his or her warrant officer status at time of retirement ((JAGA
1954/8666, 17 Nov 1954).

{3) For AD enlisted personnel who concurrently hold commis-
sioned or warrant officer status in the USAR, (1) and (2) above aiso
apply.
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d. An RA commissioned officer with 30 years service may upon
his or her request and the approval of the Secretary of the Army be
retired (10 USC 3918). Reference for computation of retired pay is
10 USC 3991,

e. An RA commissioned or warrant officer who has at least 40
years of service will be retired upon his or her request (10 USC 10
USC 3924). Reference for computation of retired pay is 10 USC
3991.

&-15. Service for determining retirement eligibllity

a. Voluntary retirement eligibility is determined by AFS (10
USC 3926). To determine whether an officer may be retired volunta-
rily, his or her years of AFS are computed by adding—

(1) All active service in the Army or the Air Force.

{2) All service in the Navy or Marine Corps that would be

credited for determining retirement eligibility in the respective Ser-
vice (10 USC 3926(a)).

{3) For an officer of the Regular Army, all active service per-

formed as &n officer of the Philippine Constabulary.

{4) All RA commissioned officer service in the Medical Corps as
a contract surgeon, acting assistant surgeon, or contract physician
under a contract to serve full-time and to take and change station as
ordered.

{5) All RA commissioned officer service in the Dental Corps as a
contract dental surgeon or acting dental surgeon.

b. Constructive service as defined in paragraph 6-2c¢ is not credit-
able for a voluntary retirement or for retired pay purposes after a
voluntary retirement.

6-16. Service obligations

a. Generally, an officer who completes certain formal education
of training programs accepts career status, a certain promotion, or a
PCS and incurs an ADSO (AR 350-100). Normally, an officer must
be able to fulfill the ADSO on or before the effective date of retire-
ment. However, CG, PERSCOM, may grant nonstatutory waivers.
Each request will be on a case by case basis.

b. An RC officer requesting voluntary retirement in lieu of elimi-
nation action (para 4-23) is not subject to this paragraph.

¢. An RA warrant officer scheduled for mandatory retirement
may accept an ADL promotion to pay grade CW3, CW4, or CW35
without incurring ADSO. Retention of these warrant officers be-
yond their mandatory retirement date is not authorized.

d. An officer assigned OCONUS on an unaccompanicd tour
must be able to complete five-sixths of the officer’s tour or 12
months (whichever is later) on or before the effective date of retire-
ment.

e. An officer on an accompanied tour (when dependents travel at
Government expense) must be able to complete five-sixths of pre-
scribed tour or 12 months from the date the dependents arrived
{whichever is later) on or before the effective date of retirement.
(The 12-month overseas restriction does not apply to an RC officer
applying for retirement in conjunction with his or her REFRAD
under chap 3.)

J. The PERSCOM may defer the voluntary retirement of an of-
ficer assigned 10 a critical position until a replacement is available
through the normal requisitioning cycle. A request for an officer’s
deferment must include the justification.

8. The PERSCOM may waive a nonstatutory ADSO for the con-
venience of the Army or when substantial or undue hardship will re-
sult to the officer. The waiver request must be documented with de-
tailed justification. When the best interest of the Army is involved,
the following should be considered when processing the request for
retirement:

(1) Retirement in lieu of elimination under chapter 4 or in lieu of
other unfavorable personnel action justifying a waiver of the service
obligation.

(2) Retirement of any officer nonselected for promotion to CW3,
CW4, CWS5, or lieutenant colonel.

6-17. Voluntary retirement in lieu of mandatory retirement
or in conjunction with the scheduled REFRAD

a. An RA officer may request voluntary retirement in lieu of
mandatory retirement under section V] of this chapter.

b. The CG, PERSCOM, will notify the RC officer who is on the
ADL and scheduled for involuntary REFRAD under chapter 2 of
his or her retirement eligibility date when it is on or before the RC
officer’s mandatory releasc date.

c. A retirement eligible officer who is twice nonselected for pro-
motion to the grade of lieutenant colonel or below may retire. The
officer’s effective date of retirement will not be later than the
mandatory separation date.

d. An officer who reccives a notification memorandum of im-
pending elimination may request retirement in lieu of elimination. If
the officer elects to retire and the elimination action involved mis-
conduct or moral or professional dereliction, CG, PERSCOM, will
forward the retirement application and memorandum of notifica-
tion for elimination with all supporting documentation to the Army
Grade Determination Board. Any comment or rebuttal by the of-
ficer and the officer’s OMPF will be included in the forwarding doc-
umentation. The Army Grade Determination Review Board will
make recommendation as to the highest grade that the officer has
served on AD satisfactorily. The effective date of retirement for an
officer—

(1) With 19 years and 6 months but less than 20 years AFS will
not be later than 60 days after the officer attains 20 years AFS.

(2) With 20 or more years AFS will not be later than 60 days
from the date the officer elected retirement in Lieu of elimination.

Section il
Task: Process Retirement in Lieu of PCS

6-18. Rules for processing retirement in lieu of PCS

a. An officer may request retirement in liev of PCS when he or
she has at least 19 years 6 months AFS and a firm PCS notification is
received. The retirement request must be submitted within 30 calen-
dar days of the alert or PCS orders (whichever is carlier).

b. A PCS alert is when an officer receives a firm “wherc and
when" PCS notification from a career manager, an installation per-
sonnel officer, or his or her commander or supervisor during an in-
terview, a telephone call, or written correspondence (to include a
verified request for PCS orders). An assignment is considered
“firm"” when an officer is selected to fill a vacancy on 2 command’s
requisition.

¢. All service obligations must be met (or waived) before retire-
ment. The PSC/MPD will verify service obligations by contacting
the officer’s career management division before forwarding the re-
tirement request. The waiver request must be documented with de-
tailed justification. Requests that are not forwarded through chan-
nels will be returned.

d. An officer retiring in lieu of PCS will normally remain at the
same duty station until retirement unless the needs of the Service or
local circumstances clearly require reassignment (for example, due
to deletion of the position, reorganization, disciplinary problems). If
possible, the officer will be reassigned within the same installation if
there is a valid need. When this is not possible, the officer may be re-
assigned to the closest military installation where there is a valid
necd. An officer will not be reassigned purposely to be closer to the
requested iocation of retirement.

e. The officer may request the retirement to be effective any date
not later than 6 months from the date of the PCS orders or the first
day of the month after the officer attains 20 years AFS, whichever is
later.

f Once a retirement is approved, the appropriate career manage-
ment division will revoke the PCS orders and notify the officer. The
retirement will not be withdrawn nor will the effective date of the re-
tirement be extended. However, a request for an earlier date will be
considered on an individual basis. A retirement in lieu of PCS is
considered approved when the request is cleared by the officer’s ap-
propriate career management division.
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£. On an approved retirement, PERSCOM (TAPC-PDT-R)
will notify the installation.

6-19. Steps for processing retirement in lieu of PCS

The steps required for processing retirement in lieu of PCS are as
shown in table 6-1.

Table 6-1
Processing retirement in Heu of PCS

Step Work center Raquared action

Notifies the officer of PCS alert or orders.

Receives notification of PCS alert or orders.
Application for retirarmant must be submitted
within 30 days of receipt of the aler or orders.

a. Prepares and processes retirement
application to include waiver, if required (fig 6-2).
{1) Interviews officer to obtain information for

application. :

(2) Advises the officer of his or her
rasponstbility to cbtain a medical examination
prior to the retirement date and that failure to
complete it will not atfect or delay the retirement
but could affect later claims for Service-
connected medical problems.

b. Forwards the application through channels
1o CDR, PERSCOM (TAPC-PDT-R), or HQDA
(DAJA-PT), THE JUDGE ADVQCATE GENERAL,
2006 ARMY PENTAGON, WASH DC 20310-
2006; or HQDA (DACH-PER), DEPUTY CHIEF
OF STAFF PERSONNEL, 1700 ARMY
PENTAGON, WASH DC 20310-1700, as
applicable.

1 BN 5-1
2 SLDR

3 SACT

4 BN S—1 a. Commander having custody of applicant’s
MPRJ or hospital commanders operating
independeant transfer activities—

{1) Verifies from available records and
documents ali information given in the
application.

(2) Ensuras that the officer has read
paragraph 1-21.

(3) Ensures that prompt action has been taken
to adjust and close any public property or
financial accounts of applicants.

b. Intermediate commanders review
application 1o ensure compliance with this
chapter and forward with recommendation of
approval or disapproval, together with statement
that action is or is not in contravention with AR
600- 8-2. Recommendation for disapproval will
state reason.

5 TRCT
(TP/TA)

Receives retirerment packet and conducts
retirement processing. Final separation forms
will cite regulatory authority and SPD as
shown in AR 635-5-1.

Section IV
Task: Process Voluntary Retirement Application

6~20. Rules for processing a voluntary retirement
application

a. Request for voluntary retirement will be considered on an in-
dividual basis.

b. Request will be prepared according to figure 6-2 and for-
warded to the approprizte approval authority (para 6-14a) not ear-
lier than 12 months before the retirement date or no later than 4
months before the requested retirement date or beginning date of
transition leave, whichever is the carliest.

€. Request may be submitted (with justification) later than 4
months—

(1) During an emergency.

(2) To preclude a hardship to the officer.

(3) When the requested retirement date coincides with the date
returned from overseas (DROS).

{4) When the losing command agrees with the retirement.

(5) When an officer accepts by means of a signed statement that a
delay in submitting the request shortens the processing time and
may preclude retirement on the requested date. Without this state-
ment in the retirement application, the application will be returned
without action.

d. Upon request for a Control Number, PERSCOM
(TAPC-PDT-R) will verify the retirement eligibility of the officer,
inform the appropriate Career Management Division within the Of-
ficer Personnel Management Directorate, and provide the Control
Number to the MPD/PSC within 2 working days of the request.

e. Upon request, PERSCOM (TAPC-FDT-MSR) will forward
the service fiche for an officer to the installation maintaining the of-
ficer's MPRJ within 14 calendar days, for use in service computa-
tion.

J- On retirements that require HQDA approval, upon approval
PERSCOM (TAPC-PDT-R) will forward the retirement packet to
the appropriate MPD/PSC. Retirements disapproved by HQDA
will be returned through channels to the officer.

6~21. Steps tor processing a voluntary retirement
application

The steps required for processing a voluntary retirement application
are as shown in table 6-2.

Tabie 6~2
Processing voluntary retirement application

Step Work center Requared action

1 SLDR a. Submit application (fig 6-2).

b. For an officer retinng in lieu of mandatory
release, includes the following —

(1) The scheduled mandatory refease date.

(2) The specific reason for retease (for
exampie, chap 4),

(3) Subject and date of the PERSCOM
memorandum notifying the officer of his or her
mandatory release date.

(4) When a retirement application is submitted
in liev of eliminabon, ensure it states, “submitied
in lieu of elimination.”

2 BNS1/UNIT  Preparas waiver request, when appticable and
torwards application through chain of
command 1o the appropriate approval

authority.

3 SACT a. Receive application.

b. Obtain MPRJ,

¢. Review eligibility.

d. Schedule appointment,

e. Request service fiche from PERSCOM
(TAPC-MSR). (See 6-2e and f.) Only when the
approval authority is the GCMCA or his or her
delegate, sea 6-14.

1. Advigses the officar of his or her responsibility
1o obtain medical examination prior to the
retvemant date and that failure to complete it will
not aftect or delay the ratwrement but could
affect later claims for Service-connected medical
problems.

g- Notify strength management work center of
impending retirement.

h. Requast Control Number from PERSCOM
(only for retirements when the approvat authority
ts the GCMCA or his or her dalegate, see 6-14).
The information in (1) and (2) below will ba
provided when requesting a Control Number, via
the Total Officer Parsonnet Information System
(TOPMIS) interactive processing cfficer
retirement scraen.
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Tabile 6-2
Processing voluntary retirement appiication—Continued

Table 6-2
Processing voluntary retirement application—Continued

Sep Work center Requwed action Step Work center Required action
(1} Separation Request date (SREQDT): in b. Prepare retirement ordar if applicable (see
format YYYYMMDD, para 6-3). The retirement order will contain the

{2) Retirement Request Status Code
(RETRST): Code “I"” for initial.

i. Receive Control Number within 2 working
days of request (only for retirements when the
approval authority is the GCMCA or his of her
designee).

J. After the senvice fiche is received, conduct
intervigw for service computation, if applicable,
Prepare sarvice computation form (DA Form
7301-R) if applicable. Requests verification of
active/inactive service time not substantiated in
MPRJ. Upon completion of the sarvice
computation, forwards application to the
appropriate approval authority.

k. Forwards the application for—

{1) An ADL commissioned or warrant officer,
to the GCMCA or his or her delegate when he or
she is the approval authority.

(2) An ADL commissioned or warrant officer
when HQDA is the approval autherity, through
channefs to COR, PERSCOM (TAPC-PDT-R);
Judge Advocate Genera! Corps officers to
HQDA (DAJA-PT), THE JUDGE ADVOCATE
GENERAL, 2006 ARMY PENTAGON, WASH DC
20310-2006, and Chaplains to HQDA
{DACH-PER), CHIEF OF CHAPLAINS, 2700
ARMY PENTAGON, WASH DC 203102700,

(3) A general officer, through MACOM to
HQDA (DAPE-GO}, DEPUTY CHIEF OF STAFF
PERSONNEL, 300 ARMY PENTAGON, WASH
DC 20310-0300.

(4) RC commissioned and warrant officers not
on the ADL (10 USC 620) to CDR, ARPERCEN
(ARPC-AR), 9700 PAGE BOULEVARD, ST
LOUIS MO 63132-5200.

(5} For ARNGUS commissioned and warran!

officers not on AD, tc the appropriate State
adjutant general.

4 C&S a. Commanders having custody of applicant's
MPRJ or hospital commanders operating

independent transfer activities—

(1) Verify from available records and
documents all information given in the
application,

(2) Ensure that the officer has read paragraph
1-21.

(3) Ensure that prompt action has been taken
to adjust and close any public property or
financial accounts of the applicant.

b. Intermediate commanders review
application to ensure compliance with this
chapter and forward with recommendation of
approval or disapproval together with statement
that action is or is notin contravention with AR
600-8-2. Recommandation for disapproval will
state reason.

When the approval authority is the GCMCA or
his or her delegate, when approved retum the
application to the MPD/PSC. If disapproved,
return the application through channels 1o the
officer.

6 SACT a. Receives approved application from the
GCMCA or his or her delegate or the retirement
packet from HODA when the application

requires HQDA approval.

Control Number. Retirement orders are prepared
in accordance with AR 310-10. Distribution of
the order will include the MACOM to which the
officer is assigned, the servicing finance and
accounting center, and PERSCOM
(TAPC-MSR). Orders formats for all officer
retirements are—

(1) 680 - Regular Army

{2) 682 - Other than Reguiar Army (OTRA)

(3) 684 - Dual Status

(4) 700 ~ Amendment of Orders

(5) 705 - Revocation of Ordars

¢. File approved application and allied
documents (orders and service computation
documents} MPRJ and return to personnel
records work center.

d. Provides retirement packet to the officer.
Retirement packet will contain the following:

(1) A memorandum of instruction.

(2) Computation of service.

{3) Crders with the control number.

7 TRCT Receives and processes ratire ment packet. Final )
(TP/TA) separation forms will cite regulatory authority,
and SPD as shown in AR 635-5-1,
Section V

Task: Process a Retirement Withdrawal or a Change in the
Retirement Date

6-22. Rules for processing a retirement withdrawai or a
change in the retirement date

a. Once a retirement application that requires HQDA approval
ts submitted or a control number has been issued by PERSCOM for
a retirement where the GCMCA or his or her designee is the ap-
proval authority, the request to withdraw or change the effective
date will only be approved by PERSCOM for promotion, compas-
sionate reasons, or for the convenience of the Army. The PER-
SCOM (TAPC-PDT-RR) will notify the appropriate MPD/PSC
of the approval or disapproval of a request. Upon approval of a re-
quest where the approval authority for the retirement is the
GCMCA or his or her delegate, PERSCOM will issue a new control
number to be used on the amendment or revocation of the retire-
ment order. For those where HQDA is the approval authority,
PERSCOM (TAPC-PDT-R) will issue the amendment or revoca-
tion to the retirement order.

b. Retirement applications in heu of PCS are final.

¢. An endorsing commander may approve a retirement with-
drawal, provided a control number has not been issued or that the
retirement application has not been forwarded to the approval au-
thority (HQDA or GCMCA).

d. When an officer has an approved rctirement pending and is
subsequently selected for promotion, he or she may request to with-
draw the application to accept the promotion. However, the officer
remains subject o worldwide assignment according to the needs of
the Army.

6-23. Steps for processing a retirement withdrawal or a
change in the retirament date

The steps required for processing a retirement withdrawal or a
change in the retirement date are as shown in table 6-3.
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Table 6-3

Processing retirament withdrawal or retirement date change

Step Work Center Required Action

1 SLDR Submits raquest to withdraw or change
retirament date.

2 SACT Forwards the officer’s request to withdraw the

B8N S-1 retirement or change the date (with

justification} through channals to CDR,
PERSCOM (TAPC-PDT-PM): HQDA
(DAJA-PT), THE JUDGE ADVOCATE
GENERAL, 2006 ARMY PENTAGON, WASH
DC 20310-2006; or HQDA (DACH-PER),
CHIEF OF CHAPLAINS, 2700 ARMY
PENTAGON, WASH DC 20310-2700, as
applicable, 1o COR, PERSCOM
(TAPC-POT-PM).

3 TRCT Receives the appropriate amendment/

(TP/TA) revocation of the retirement order and

processes same.

Section VI

Mandatory Retirement

6-24. Scope

a. A mandatory retirement is required by law and is initiated by
HQDA. An officer must be retired on the date established by the ap-
plicable statute unless specifically provided by law (10 USC 640).
An officer may request retirement and be retired voluntarily on his
or her mandatory retirement date.

b. The address of the office responsible for a mandatory retire-
ment of a general officer is ATTN DAPE-GO, DEPUTY CHIEF
OF STAFF FOR PERSONNEL, 300 ARMY PENTAGON,
WASHINGTON DC 20310-0300.

6~25. Service for mandatory retirement

Service for mandatory retirement for commissioned officers who did
not serve on AD prior to 15 September 1981 is active Federal com-
missioned service. Scrvice for commissioned officers on AD on 14
September 1981 is active commissioned service in the RA on and af-
ter 15 September 1981 plus the amount of service creditable o the
officer on 14 September 1981 for the purpose of determining
whether the officer is subject to involuntary retirement.

Section Vil
Task: Process Mandatory Retirement Due to Maximum Age

6~26. Rules for processing mandatory retirement due to
maximum age

a. Unless otherwise retired or separated, an RA commissioned
officer will retire effective the first day of the month foliowing the
mounth the officer reaches age 62 (10 USC 1251).

b. An RA commissioned officer who is a permanent professor,
the director of admissions, or the registrar at the USMA will retire
effective the first day of the month following the month age 64 is
reached.

c. The President may defer retirement of an RA commissioned
officer serving in a position that carries a grade above major general.
However, the deferment may not extend beyond the first day of the
month following the month the officer reaches age 64. (Only 10 such
deferments may be in effect at one time.)

d. The Secretary of the Army may defer the retirement of certain
health professions officers. For RA officers, this provision is limited
to Medical Corps, Dental Corps, and Army Nurse Corps officers if
the officer will be performing duties during thc deferment that con-
sist primarily of providing patient care or performing other clinical
duties. Deferment under this provision may not extend beyond the

first day of the month following the month of the officer’s 68th birth
date (10 USC 1251 as amended by PL 101-189). Requests for defer-
ment under this provision will be forwarded through the officer’s
chain of command to CDR, PERSCOM (TAPC-OPH-P). For
USAR officers, see paragraph 2-25a(6),

e. Unless otherwise retired or separated, a warrant officer with 20
years active service will retire not later than 60 days after the officer
reaches age 62 (10 USC 1263). Under extenuating circumstances,
the Secretary of the Army may defer the retirement of a warrant of-
ficer up to 4 months.

f The maximum age retirement notification memorandum will
be forwarded by PERSCOM (TAPC~-PDT-RR) 1o the officer and
his or her commander approximately 9 months before the officer’s
scheduled retirement date. In addition, a copy will be sent to the ap-
propriate PSC/MPD. The memorandum advises the officer of his or
her approaching retirement, expressing appreciation for his or her
service and the suggestion that contact be made with the local exam-
ining facility concerning any medical defects of which the officer is
aware. The memorandum includes the officer’s mandatory retire-
ment date, the specific statutory authority for the retirement and
pertinent data.

g On receipt of the officer’s preretirement data, PERSCOM
(TAPC-PDT-RR} will complete the preretirement packet and for-
ward it to the appropnate TP/TA.

6-27. Steps for processing mandatory retirement due to
maximum age

The steps required for processing mandatory retirement due 10 max-
tmum age are as shown in table 64.

Table 6-4
Processing mancdatory retirement due to maximum age

Step Work canter Required Action

1 SLDR Receives maximum age notification
approximately 3 months before the scheduled
retirement, inciluding the following guidance;

4. Mandatory retirement date, the spacific
statutory authority, and pentinent service data.

b. Advisment to contact local medical
examining facility regarding any known medical
problems.

Receives copy of the otficer's maximum age
C&S notification memorandum, including the
BN 5-1 preretiremant data instructions.

Receives copy of the officer’'s maximum age
SACT notification memorandum and takes the following
actions:

a. Coordinates 10 ensure the officer has
received his or her notification memorandum and
to provide assistance as needed.

b. Controls the separation processing.

c. Maintains tha officer’s file for 30 calendar
days after retirement, then destroys the fila.

4 BN S-1 Forwards the officer's preretirement data (fig
SACT 6-3) through channels (includes POC and

telephone number), a minimum of 3 months prior
1o the scheduled date, to the following:

a. ATTN HQDA (DAPE-GO), DEPUTY CHIEF
OF STAFF PERSONNEL, 300 ARMY
PENTAGON, WASH DC 20310-0300, for general
officer.

b. COR PERSCOM, ATTN (TAPC-PDT-R).
ALEX VA 22332-0478, for all other officers,

5 TRCT
{TP/TA}

Receives retirement packet and conducts
retirement processing. Final separation forms
will cita regulatory authority and SPD as
shown in AR 635-5-1.
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Section Vill

Task: Process Mandatory Retirement Due to Maximum
Service

6-28. Rules for processing mandatory retirement due to
maximum service

a. Unless earlier retired, an RA major general (not on a list of of-
ficers recommended for promotion) shall, if not earlier retired, be re-
tired on the first day of the first month beginning after the date of the
fifth anniversary of his or her appointment to that grade or on the
first day of the month after the month in which he or she completes
35 years of active commissioned service, whichever is later (10 USC
636).

b. Unless earlier retired, an RA brigadier general (not on a list of
officers recommended for promotion) shall, if not earlier retired, be
retired on the first day of the first month beginning after the date of
the fifth anniversary of his or her appointment to that grade or on
the first day of the month after the month in which he or she com-
pletes 30 years of active commissioned service, whichever is later (10
USC 635).

¢. Unless earlier retired, an RA colonel (not on a list of officers
recommended for promotion) shall, if not earlier retired, be retired
on the first day of the month after the month in which he or she
completes 30 years of active commissioned service (10 USC 634).

d. Unless earlier retired, an RA lieutenant colonel (not recom-
mended for promotion} will retire the first day of the month afier
the month which the officer completes 28 years ACS (10 USC 633).

e, The Secretary of the Army may retire any USMA permanent
professor with more than 30 years commissioned service (10 USC
3920).

£ Rules for processing mandatory retirement for warrant officers
follow.

(1) Each RA warrant officer in the grade of chief warrant officer,
CWS5, shall, if not earlier separated or retired, be retired on the first
day of the month after completing 30 years and 60 days active ser-
vice as a warrant officer except as provided by 5 USC 8301 (10 USC
1305(a)(2)(A)).

(2) Each RA warrant officer below the grade of chief warrant of-
ficer, CWS, shall, if not earlier retired, be retired on the first day of
the month after completing 30 years and 60 days active service or 24
years and 60 days active service as a warrant officer, whichever oc-
curs first except as provided by 5 USC 8301 (10 USC 1305(a)(1) and
10 USC 1305(a)(2XB)).

(3) Each RA chief warrant officer who on 1 February 1992 was
on the chief warrant officer active duty list or on a recommended ac-
tive duty promotion list to a chief warrant officer grade may be re-
tained, if not carlier retired or separated, on active duty until 60
days after the date on which he or she completes 30 years of active
service except as provided by 5 USC 8301.

g The maximum service notification memorandum will be for-
warded by PERSCOM (TAPC-PDT-R) to the officer and his or
her commander approximately 9 months before the officer’s sched-
uled retirement date. In addition, a copy will be forwarded to the ap-
propriate PSC/MPD. The memorandum advises the officer of his or
her approaching retirement, expressing appreciation for his or her
service, and includes a suggestion that contact be made with the lo-
cal examining facility concerning any medical defects of which the
officer is aware. The memorandum includes the officer’s mandatory
retirement date, the specific statutory authority for the retirement,
and pertinent data.

h. On receipt of the officer’s preretirement data, PERSCOM
{TAPC-PDT-RR) will complete the retirement packet and for-
ward it to the appropriate TP/TA.

6§-29. Steps for processing mandatory retirement due to
maximum service

The steps required for processing mandatory retirement due to max-
imum service are as shown in table 6--5.

Table 6-5 '
Processing mandatory retirement due to maximum service

Step Work center
1 SLDR

Required Action

Receives maximum service notification
memorandum approximately 8 months before the
mandatory retirament date and the foliowing
guidance:

a. Mandatory retirement date, the specific
statutory authority, and pertinant service data.

b. Advisement to comact local medical
examining facility regarding any known medical
problems.

Receives copy of the officer's maximum service
C&S notification memorandum including the
BN 51 preretirement data instructions.

3 BN S-1 Receives copy of the officer's maximum service
SACT nofification memorandum and takes the
following actions:

a. Coordinates to ensurg the officer has
received his or her notification memorandum and
to provide assistance as needed.

&. Controls the separation processing.

¢. Maintains the officer’s file for 30 days after
the retirament, then destroys the file.

4 BN S-1 Forwards the officer's preretirament data (fig
SACT 6-3), including POC and telephone phone
number, through channels, a minimum of 3
months prior to the scheduled date, to the
following:
a. HQDA (DAPE-GO), DEPUTY CHIEF OF
STAFF PERSONNEL, 300 ARMY PENTAGON,
WASH DC 20310-0300, for general officer.
b. CDR, PERSCOM (TAPC~-PDT-R), ALEX VA
22332-0478, for all other officers.

5 TRCT Receives retiremant packet and conducts
(TP/TA) retirement processing. Final separation forms
wili cite regulatory authority and SPD as
shown in AR 635-5-1.
Section IX

Task: Process Selective Early Retirement/Selective
Retirement

6-30. Rules for processing selective early retirement/
selective retirement

a. A duly appointed board of officers may consider the following
RA officers for selective early retirement (10 USC 638) or RA chief
warrant officers for selective early retircment (10 USC 581) when—

(1) A regular warrant officer who holds a warrant officer grade
above W-1 and who is not on a promotion list of warrant officers
recommended for promotion and who is retirement eligible under
any provisions of law.

{2) A captain who is not on a list for promotion to major who is
retirecment eligibic or who after 2 additional years or less of AFS
would be eligible for retirement.

(3) A major who is not on a list for promotion to lieutenant colo-
nel who is retirement eligible or who after 2 additional years or less
of AFS would be eligible for retirement.

(4) A lieutenant colonel who has been nonselected for promotion
two or more times and who is not on a list for promotion to colonel
{(applicable only during the 8-ycar period beginning 1 October
1990).

(5) A colonel who has served at least 4 years of AD in that grade
and whose name is not on a list for promotion to brigadier general
(applicable only during the 8-year period beginning 1 October
1990).

(6) A brigadier general has served at least 3 years and 6 months
of AD in that grade and whose name is not on a list of officers rec-
ommended for promotion.
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" (7) A major general has served at least 3 years and 6 months of
AD in that grade. .

b. Officers with an approved voluntary retirement or a
mandatory retirement date (MRD) during the same fiscal year as
the board or the following fiscal year will not be considered for selec-
tive early retirement.

c. A colonel and below will be retired under any provision of law
under which the officer is eligible, on the date requested by the of-
ficer and approved by the Secretary of the Army. This date will not
be later than the first day of the seventh calendar month beginning
after the month the selective early retirement board report is ap-
proved by the Secretary of the Army. An officer who is not retirc-
ment eligible as of the date the Secretary of the Army signs the
board’s results will be retired on the first day of the month after the
officer becomes retirement eligible.

d. A brigadier general or major general will be retired under any
provision of the law under which the officer is eligible, an the date
requested by the officer and approved by the Secretary of the Army.
This date will not be later than the Ist day of the 10th calendar
month beginning after the month the selective early retirement
board report is approved by the Secretary of the Army.

e. The retirement of 8 commissioned officer or a chief warrant of-
ficer pursuant 1o this section will be an involuntary retirement for
purposes of any other provision of law.

S The DCSPER will sign the notification memorandum. The of-
fice of PERSCOM (TAPC-PDT-R) will forward through a flag of-
ficer the notification memorandum to each officer selected for carly
retirement. The following will be included:

(1) Service computation.

(2) Acknowledgment.

(3) Administrative instructions.

(4) Retirement application.

6-31. Steps for processing selective early retirement/
selective retirement

The steps required for processing selective early retirement/ selec-
tive retirement are as shown in table 6-6.

Table 6-6
Processing selective early retirement/selective retirement

Step Work canter Requwed Action

1 Ca&s Receives notification memorandum on individuat
officer or warrant officer selected for early
retirement. Notifies officer or warrant officer
concermned and returns signed statement that
he or she was notified to COR, PERSCOM
(TAPCPDT-R).

2 SLDR Receives notification from a flag officer ot
selection for early retirement. Complies with
the administrative instructions in the
notification memorandum.

3 TRCT Recaives retirernent packet and conducts
(TP/TA) retirternent processing. Final separation forms
will cite regulatory authority and SPD as
shown in AR 635-5-1.
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Figure 6-1. Format guidance for announcement of retirement

{Letterhesd)

EXT - ORDERS §121-23 -~ (Date)

ARNOUNCEMENT OF RETIREMENT

The retirement of Colonel Franklin L, Baker, (duty position), 1s announced with the deepest regret but with
greatest appreclation forhislong distinguished careerof 30 years.

Colonel Baker was born May 1933 in Arapsahoe, Colorado. Commissioned inthe Field Artillery, on
graduation fromthe United States Military Academy in 1955, he attended Airborne School and was
assigned to the 82d Airborne Divislion for 2 years. Colonel Baker subsequently served for 3years in
Panama, followed by a transfer to the 173d Airborne Brigade for a year of combat command and staff duty.
Service inVietnamwas followed by a 3-ysar instructorship assignment at the United States Air Force
Academy and subsequent returnto Vietnam for dutywith the 196th Infantry Brigade. Between troop duty
assignments, Colonel Baker graduated from the Armed Forces Staff College.

A 2-year tour at Fort Benning, Georgia, withthe U.S5. Army Combat Board ended in 1974. Colonel Baker
then joined the 101st Airborne Division (Air Assault) vherses he served as the DivisionArtillery
operations officer and commanded the 1st Battalion, 3215t Field Artillery. Colonel Baker was next
posted to Headquarters, Depertment of the Army, inthe office of the Chief, Army National Guard Bureau,
In 1980, Colonel Baker deployed to the Republic of Korea for a 4=year assignment as the Chief of the
Operational Plans Divisions of both the Republic of Korea/United States Combined Forces Command and
Headquarters, United States Forces, Korea. From 1984 to 1989, Colonel Baker was assigned to the Office
of the Deputy Chief of Staff for Personnel and served ina top-level management position., Colonel
Baker's last assignment was as a member of the Headquarters, Department of the Army, Deputy Chief of
Staff for Personnel Review Boards, and as president of the Secretary of the Army Conscientious Objector
Review Board.

Duringhis illustrious career, Colonel Baker has been honored for valor onthe battlefield and for
meritoriocus service inpositions of great responsibility. Hismany awards and decorations include four
Bronze Stars, two awards of the Meritorious Service Nedal, three awards of the Alr Medal, and the Senior
Parachutists and Aircraft Crewmember's Badges. Colonel Baker's many friends and fellow soldlers join
togetheronthisday inwishinghimthe best of health and happiness inhis well-earned retirement.

PAUL A. DOE
Mgjor General, USA
Commanding
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Figure 6~2. Format guldance for voluntary raetirement application

(Letterbead)

Office symbol (MARKS pumber) (Date)
MEMORANDUN THRU (Channels)
FOR: CDR, PERSCOM (TAPC-PDT-R), 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Voluntary Retirement

1. Under the provisions of lavcited in AR 600-8-24, paragraph (sumber), 1 reguest that I be released from
active duty and assignment on (last day of the month which retirement would otherwise be effective) and placed on the
rotired 113t on (Arst day of the following month) or 8s soqn thersafisr as practicable, and thet I be transferred
to the Retired Reserve immediately on retirement (Regular Army officers omit iast pprase). 1 will have completed
over (aamber) yoars of active Federal service on the requested retirement date.

2. Assignment status: (Enter orgunization and ststicn to which currently sssigned and daty station to which attached, if any.}

3. Authorizsed place of retirsment : (Enter the authorized and directed transfer activity where required to be processed—AR
63510, para 2-18a. If applicable, identify the CONUS debarkstion area.}

4. Locationof choice transSferactivity: (Members electing to be processed for retirement at s transfer activity other than
ode prescribed by AR £35-10, pars 2-18a, enter an appropriate transfer activity as provided by AR 635-10, pars 2-19; otherwise enter
“sot applicable.”)

5. Ihave been counseled as specified by AR B835=10, paragraph2-19. I fullyunderstand the provisions of
AR 835=10, chapter 2, sectionV, concerningentitlement to perdism, travel, and transportation
allowances based onretirement at alocationof choice transfer activity,

6. 1 have read AR 600-8-24, paragraphs 6-6 and 6-7. I amresponsible for ensuring that a physical
oxaminationis completed not sarlier than4 months nor later than 1l monthprior to oy &approved
retiremont date or start date of transition leave, whichever isearlier (subject physical to be
arranged through coordinationwithmyunit of assignment}. I amaware that the purpose of this
examination is to ensure that my medical records reflect as accuratelyas possiblemy stateof healthon
rotiremsnt and to protect my interests and those of the Government. I alscunderstand that my
retirement will take effect on the requested date and that T will not be held onactive duty to complets
this examination.

7. loaccordance withtitle 10, United States Code, I understand that—-

a. Enrollment in the Survivor Benefit Plan (SBP) is the only way that I may continue a portionof my
retirement pay towy family &t my death,

b. 1 must receive SEP counseling formyself and my Spouse no less than 30 days before retirement.

¢. 1will be enrollied in full SBP coverage :f 1 fail toelect otherwise inwritingbeforemy
retirement.

d. I cathnot elect less than full spouse SBP without my Spouse's written agreement. I receiveda
spousal concurrence for this purpose inconjunctionwiththis application/letier. I realize there are
other forms that must be completed during SBP counseling.

e. Failure to returnthe completed spousal concurrence statement to the properofficials priortomy
retirement packet being sent to the Defense Finance Accounting Service will result inmy being
irrevocablyand irreversibly enrollied in SBP at full cost.

.
8. Address onretirement : (Eater 2 refiable forwarding address for mail).
9. Iamfamiliarwith AR 600-8~24, paragraph 6=-22, and understand that 1f this application is accepted
by the Secretary of the Army, it may not be withdrawn except for extreme compassionate reasons or for the
dsfinitely esteblished convenience of Lhe Government.
10. (If AR 8600-8-24, para 6-16, Is applicable, continue with the information required by pars 6-16g.}

11. Asorthe date of thisgepplication, I have (oumber) days accrued leave. I (do/dopot)planto take
transition leave. (If applicable, complete the following:) 1 plan o take (number) days leave,
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Figure 6-2. Format guidance for voluntary retirement application—Continued

12. I understand the provisions of AR 600-8-24, table 8-1 or 6-2, pertaining todeterminationof my
retired grade., Considering those provisions and afterareviewof my records, I believe that I am
enptitled to retire in the grade of (grade), ] understand that final determination of my retired grade will
be made by HQDA and that I will be informed 4f I amnot entitled to retire inthe grade I have apecified in
this paragraph.

13. Thisapplicationis(isnot)submitted inlieuof complyingwith PCS instructions.
14. Iunderstand that if I participated incertain advanced educationprograms, I may be requiredto
reimburse the U.S. Government as stated inwritten agreement made by me with the U.S. Government under

law and regulation,

15. My current duty telephone numbers are as follows:

DSN: (000-0000) Commercial:({{000) 000-0000).
16. A faxmachine is available at the following:
DSN: (000-0000) Commercial :( (000) 000-0000).
JOHN J. DOE
Col, Inf
55N

Note: Eniisted personnel applying for retirement in an officer grade will include their active duty enlisted rank and primary military
occupational specialty.

Figure 6-3. Format guldance for preretirement information

{Lertterhead)

Office symbol (MARKS number) (Date)
MEMORANDUM THRU (Channels)
POR: CDR, PERSCOM (TAPC-PDT-R), 200 Stovall Street, Alexandria, VA 22332-0478

SUBJECT: Pre~Retirement Information

1. The following information is submitted in accordance with AR 600~8~24, (enter table 6-4, 6-5, or 6-6):

a. Asslgnment status: (Enter organization and station to which currently assigned and duty station to which attached, if
any).

b. Address on retirement : (Enter a relisble forwarding address for mail).

t. Authorized place of retirement : (Enter the authorized and directed transfer activity where required to be processed
according to AR 635-10, para 2-17, If applicable, identify the OCONUS debarkstion ares).

d. Locationof cholce transfer activity: (Members electing to be processed for retirement st & transfer activity other
than ope prescribed by AR 635-10, para 2-17, enter an sppropriste transfer activity as provided by AR 635-10, para 2-18; otherwise
enter *“Not applicable™).

2. 1 have been counseled as specified by AR 635~10, paragraph2-18. I fullyunderstand the provisions of
AR 635-10, sectionV, chapter 2, concerning entitlement to perdiem, travel and transportation
allowances based onretirement at a locationof choice transfer activity.

3, I have read AR 600-8-24, paragraphs 6-6 and 6-7. I am responsible for completing the medical
examination for Separation/Retirement Statement of option furnished by my unit of assignment, and I am
responsible for ensuring that 1f a physical examination is desired that it is started not earlierthan4
months prior to my approved retirement date or the beginning of my transition leave, whicheveris
earlier (subject physical to be arranged through coordinationwithmy unit of assignment). I amaware
thet the purpose of this examination is to ensure that my medical records reflect as accuratelyas
possible my state of healthupon retirement and to protect wy interests and those of the Government. I
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Figure 6-3. Format guidance for preretirement information—Continued

alsounderstand that my retirement will take effect onthe scheduled date and that I will not be held on
active duty to complete this examination.

4, Inaccordance withtitle 10, United States Code, I understand that--

a. Enrollment in the Survivor Benefit Plan (SBP) is the only way that I may continue aportionof my
retirement pay tomy family at my death.

b. Imust receive SBF counseling formyself and my Spouse no 1ess than 30 calendar days before
retirement.

c. Iwillbeenrolled in full SBP coverage if 1 fail toelect otherwise inwriringbeforemy
retirement.

d. I cannot elect less than full spouss SBP without my spouse’s writtenagreement. I receiveda
spousal concurrence for this purpese inconjuncticowiththis application/letter, I realize there are
other forms that sust be completed during SBP counseling.

e. Failure to returnthe completed spousal concurrence statement Lo the properofficials priortomy
retirement packet being sent to the Defense Finance Accounting Service will result inmy being
irrevocably and irreversibly enrolled in SBP at full cost.

5. My current duty telephone numhers are as follows:

DSN: (000-0000) Commercial : { (000} 000-0000}.
8. A faxmachine is available at the following:
DSN: (000=-0000) Commercial:( (000} 000-~-0000).
JOHN J, DOE
Col, Inf
SSN
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Appendix A
References

Sectlon |
Required Publicatlons

AR 15-6
Procedures for investigating Officers and Boards of Officers. (Cited
in paras 4-6, 4-9, 4-11, and 4-15.)

AR 15-80
Boards, Commissions, and Committees; Army Grade
Determination Review Board. (Cited in para 6-1.)

AR 2740
Litigation. (Cited in para 5-4.}

AR 37-104-3
Military Pay and Aliowance Procedures, Joint Uniform Military
Pay System - Army (JUMPS-Army). (Cited in para 1-15.)

AR 37-106
Finance and Accounting for Installations Travel and
Transportation Allowances. (Cited in para 4-13.)

AR 40-3
Medical, Dental, and Veterinary Care. (Cited in paras 1-22, 2-13,
2-14, and 3-12.)

AR 40-501
Standards of Medical Fitness. (Cited in paras 1-22, 3-8, 3-9, and
6-6.) .

AR 135-18
The Active Guard/Reserve (AGR) Program. (Cited in paras 2-7
and 2-27)

AR 135-91
Service Obligations, Methods of Fulfillment, Participation
Requirements, and Enforcement Procedures. (Cited in para 2-3.)

AR 135-155
Promotion of Commissioned Officers and Warrant Officers Other
Than General Officers. (Cited in para 2-3.)

AR 135-180
Qualifying Service for Retired Pay Nonregular Service. (Cited in
paras 2-23 and 2-25.)

AR 135-215
Officer Penods of Service on Active Duty. {Cited in paras 2-5, 2-7,
2-15, 2-27, and 2-29.)

AR 135-381
Incapacitation of Reserve Component Soldiers. (Cited in para
1-22)

AR 140-10
Army Reserve: Assignments, Attachments, Details, and Transfers.
(Cited in paras 2-23 and 2-41.)

AR 140-30

Active Duty in Support of the United States Army Reserve
(USAR) and Active Guard Reserve {AGR) Management
Program. (Cited in paras 2-5 and 2-7.)

AR 190-47
The US Army Corrections System. (Cited in paras 2-36, 3-14,
3-16, 5-16, and 5-18.)

AR 210-
Administration. {Cited in para 3-3.}

AR 310-10
Military Orders. (Cited in paras 2-17 and 6-5.)

AR 335-15
Management Information Control System. (Cited in para 2-36.)

AR 350-100
Officer Active Duty Service Obligations. (Cited in paras 1-11, 2-5,
3-5, and 6-16.)

AR 380-67
The Department of the Army Personnel Security Program. (Cited
in para 1-28.)

AR 570-2
Manpower Requirements Criteria, (Cited in para 1-5.)

AR 5704
Manpower Management. (Cited in para i-5.)

AR 570-5
Manpower Staffing Standards System. (Cited in para 1-5.)

AR 600-8-2
Suspension of Favorable Personne] Actions (FLAGS). {Cited in
paras 2-31, 2-34, 4-19, 421, 4-23, 6-19, and 6-21.)

AR 600-8-29
Officer Promotions. (Cited in paras 2-41, 4-2, 5-9, and 5-11.)

AR 600-9

The Army Weight Control Program. (Cited in paras 2-31 and
4-2)

AR 600-37
Unfavorable Information. (Cited in paras 2-39 and 4-2.)

AR 600-43
Conscientious Objection. (Cited in para 1-31.)

AR 600-85 :
Alcohol and Drug Abuse Prevention and Control Program. (Cited
in para 4-2.)

AR 601-100
Appointment for Commissioned and Warrant Officers in the
Regular Army. (Cited in para 2-21.)

AR 601-210
Regular Army and Army Reserve Enlistment Program. (Cited in
para 3-8.)

AR 601-280
Total Army Retention Program. (Cited in paras 3-7 and 5-9.)

AR 604-10
Military Personnel Security Program. (Cited in paras 1-21, 4-1,
4-2. 49 and 410.)

AR 614-30
Oversea Service. (Cited in paras 2-5, 2-14, 3-5, and 3-12.)

AR 614-100

Officer Assignment Policies, Details, and Transfers. (Cited in para
5.6.)
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AR 614-120
Interservice transfer of Army Commissioned Officers on the Active
Duty List . (Cited in para 1-32.)

AR 623-105
Officer Evaluation Reporting System. {Cited in paras 2-3% and
4-2)

AR 630-5
Leave and Passes. (Cited in paras 1-14, 1-17, 2-13, 2-14, 2-35,
3-12, 5-17, and 6-5.)

AR 635-5
Separation Documents. {Cited in para 1-21.}

AR 635-5-1

Separation Program Designator (SPD) Codes. {(Cited in paras 2--2,
2-6, 2-8, 2-10, 2-12, 2-14, 2-16, 218, 2-20, 2-22, 2-24, 2-26,
2-28, 2-30, 2-32, 2-34, 2-36, 2-38, 2-42, 3-6, 3-8, 3-10, 3-12,
3-14, 3-16, 4-19, 4-21, 4-23, 4-25, 5-3, 5-6, 5-8, 5-10, 5-12,
6-19, 6-21, 6-27, 6-29, and 6-31.)

AR 635-10
Processing Personnel for Separation. (Cited in paras 1-26, 2-36,
5-16, 5-18, 6-5, 6-19, and 6-30.)

AR 63540
Physical Evaluation for Retention, Retirement or Separation.
(Cited in para 1-23.)

AR 635-200
Enlisted Personnel. (Cited in paras 3-7 and 3-8.)

DODPM
Department of Defense Military Pay and Allowances Entitlements
Manual. (Cited in para i-13.)

JFTR
Joint Federal Travel Regulation, Volume 1. (Cited in paras 2-35
and 4-13.)

NGR 635-100
Termination of Appoeintment and Withdrawal of Federal
" Recognition. (Cited in paras 2-25 and 2-37.)

“Manual for Courts-Martial Court-Martial Processes
(Cited in paras 2-36, 4-4, and 5-13.)

U.S. Department of Health, Education and Welfare's “Education
Directory,” part 3, Recognlzed Education Institutions.
{(Cited in paras 2-15 and 2-16.)

Section |
Related Publications

A related publication is merely a source of addrional information, The user does
nol have to read it to understand this publication.

AR 135-100
Appointment of Commissioned and Warrant Officers of the Army

AR 135175
Separation of Officers

AR 135200
Active Duty for Training, Annual Training, and Active Duty
Special Work of Individual Soldiers

AR 195-2
Criminal Investigation Activity

AR 310-10

AR 335-15
Management Information Control Sysiem

AR 600-8
Military Personnel Management

AR 600-8-2
Suspension of Favorable Personnel Actions (FLAGS)

AR 600-20
Army Command Policy

AR 600-110
Identification, Surveillance, and Administration of Personnel
Infected with Human Immunodeficiency Virus (HIV)

AR 601-10
Management and Mobilization of Retired Soldiers of the Army

AR 601-210
Regular Army and Army Reserve Enlistment Program

AR 623-105
Officer Evaluation Reporting System

CIDR 195-1
Criminal Investigation Operational Procedures

5 USC, chapter 83
Provides for forfeiture of retired pay

10 USC, chapter 71
Provides for computation of retired pay

10 USC, chapter 104
Provides for the Uniform Services University of The Health
Sciences

10 USC, chapter 105
Provides for Armed Forces Health Professions Financial
Assistance Programs

10 USC, chapter 371
Provides for computation of retired pay.

10 USC 101 (35)

Provide for definition of term original with respect to the
appointment of a member of the armed forces in a regular or
Reserve Component, referring to the most recent appointment in
that component that is neither a promotion nor a demotion.

10 USC 602

Provides authority for Secretary of the Army to govern, by
regulations, temporary warrant officer promotions which are,
therefore, determined to be at the pleasure of the Secretary of the
Army.

10 USC 603 ()

Provides that the President may vacate at any time a temporary
appointment in a commissioned grade that is made in time of war
or national emergency (10 USC 603(a)).

10 USC 611
Provides for convening of selection boards.

10 USC 630

Provides for discharge of regular commissioned officers with less
than 5 years of active commissioned service or found not qualified
for promotion for first lieutenant.
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10 USC 631
Effect of failure for promotion of regular first lieutenant to regular
grade of captain.

10 USC 633
Retirement for years of service for regular Army lieutenant
colonels (28 years).

10 USC 634
Retirement for years of service for Regular Army colonels (30
years).

10 USC 635
Retirement for years of service for Reguiar Army brigadier general
(35 years or 5 years in grade, whichever is later).

10 USC 636
Retirement for years of service for Regular Army major general
(35 years or 5 years in grade, whichever is later).

10 USC 638
Provides for Selective Early Retirement.

10 USC 639
Provides for continuation on active duty to complete disciplinary
action.

10 USC 640
Provides for deferment of retirement or separation for medical
TCasons.

10 USC 1164
Provides the maximum ages for retention of warrant officers after
20 years of active Federal service.

10 USC 1165
Provides for the termination of appointment of RA warrant
officers within 3 years subsequent to acceptance of appointment.

10 USC 1166
Provides for elimination of RA warrant officers under regulations
prescribed by the Secretary of the Army.

10 USC 1181

Provides for authority to establish procedures to consider the
separation of officers for substandard performance of duty and for
certain other reasons.

10 USC 1186
Provides for voluntary retirement or discharge for RA officers
being considered for removal.

10 USC 1187
Provides eligibility criteria for officers to serve on boards.

10 USC 1251
Provides for exceptions to age 62 retirement for age criteria for
regular commissioned officers.

14 USC 1263
Provides for retirement at age 62 for Regular Army warrant
officers who have 20 years active service.

10 USC 1293
Provides for the voluntary retirement of warrant officers after 20
years of active Federal service.

10 USC 1365
Provides for retirement of regular Army warrant officers with 30
years or more of active service.

10 USC 1370¢a) (1)
Retired grade: Commussioned officers general rule; exception.

10 USC 131
General rule for retired grade of warrant officers.

10 USC 2004
Provides for detail of commissioned officers as students at law
schools.

10 USC 2005
Provides for reimbursement requirements for advanced education
assistance,

10 USC 3064
Provides for establishment of special branches.

10 USC 3846

Provides for discharge or transfer to the Retired Reserve of eligible
Reserve officers in grades of first lieutenant, captain, and major
who are considered but not recommended for promotion to the
next higher Reserve grade by two selection boards.

10 USC 3911

Provides for the voluntary retirement of commissioned officers
after completion of 20 years Active Federal Service, at least
10-years of which have been active duty service as a commissioned
officer.

10 USC 3918

Provides for retirement of a regular commissioned officer who has
at least 30 years of service computed under 10 USC 3926 upon his
request, in the discretion of the President.

10 USC 3920

Provides that the Secretary of the Army may retire any permancnt
professor of the United States Military Academy who has more
than 30 years of service as a commissioned officer.

10 USC 3924
Provides for the retirement of commissioned and warrant officers
who have at least 40 years of service.

10 USC 3926
Provides for computation of service for voluntary retirement of
regular and Reserve commissioned officers.

10 USC 3962
Provides for higher grade for service in special positions upon
retirement.

10 USC 3964
Provides for advancement on the retired list to the higher grade
held on active duty after 30 years for a warrant officer.

10 USC 3991
Provides for computation of retired pay.

10 USC 12207
Provides for service credit upon original appointment.

10 USC 12301
Provides authority for retention on active duty of members of
Reserve Components.

10 USC 12308
Provides for retention after becoming qualified for retirement pay.

10 USC 12313
Provides that the Secretary concerned may at any time release a
Reserve (officer) under his or her jurisdiction from active duty
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excepl in time of war or of national emergency declared by
Congress or the President, after 1 January 1953.

10 USC 12643

Provides that boards convened for the discharge of officers of the
Reserve Components will include at least one member of the
Reserve and specifies seniority requirements for these officers.

10 USC 12646

Provides for retaining on active duty for a period of not more than
2 years a Reserve commissioned officer who has failed twice to be
selected for promotion to the permanent grade of captain, major,
or lieutenant colonel and who is within 2 years of qualifying for
retirement under 10 USC 3911 on the date he or she would
otherwise be removed from an active status.

10 USC 12681

Provides for the discharge of Reserve commissioned officers by the
President and other Reserves under regulations promulgated by
the Secretary of the Army.

10 USC 12683

Provides for involuntary separations of officers of Reserve
Components 3 or more years on the approved recommendation of
a board of officers.

10 USC 12731
Provides for age and service requirements concermning retired pay
for nonregular service.

10 USC 12737
Provides for limitation on active duty.

10 USC 14703
Provides for retention in active status of certain officers.

10 USC 14907 and 32 USC 323

Provide for the withdrawal of Federal recognition and discharge of

ARNG officers from appointment as Reserve officers.

37USC
Provides for pay and allowances of the uniformed services

38 USC
Provides for certain bars to benefits

50 USC, app 454(1), (3) (Military Selective Service Act of 1967)
Provides for optional resignation of certain medical, dental, or
allied specialist category personnel who are commissioned
members of a Reserve Component of the Armed Forces.

Section Il
Prescribed Forms

DA Form 7301-R
Officer Service Computation for Retirement.

Section IV
Referenced Forms

DA Form 67-8
U.S. Army Officer Evaluation Report.

DA Form 78
Recommendation for Promotion of QOfficer.

DA Form 200
Transmittal Record

DA Form 201
Military Personnel Records Jacket, U.S. Army.

DA Form 268
Report to Suspend Favorable Personnel Actions.

DA Form 1574
Report of Proceedings by Investigating Officer/Board of Officers.

DA Form 2339
Appilication for Voluntary Retirement.

DD Form 214
Certificate of Release or Discharge from Active Duty.

DD Form 214WS
Certificate of Release for Discharge from Active Duty, Worksheet.

DD Form 256A
Honorable Discharge Certificate.

DD Form 257A
General Discharge Certificate (Under Honorable Conditions).

DD Form 5§77
Signature Card

SF 600
Heelth Record—Chronological Record of Medical Care
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Glossary

Section |
Abbreviations

ABCMR
Army Board for Corrections of Military
Records

AC
Active Component

AD
active duty

ADL
active duty list

ADSO
active duty service obligation

ADSW
active duty for special work

ADT
active duty for training

AFCS

active Federal commissioned service

AFS
Active Federal Service

AG/G1
Adjutant General/Assistant Chief of Staff,
G1 (Personnel)

AGR
Active Guard Reserve

AMEDD
Army Medical Department

ANC
Army Nurse Corps

AOC
area of concentration

APFT
Army Physical Fitness Test

APL
Army promotion list

ARNG
Army National Guard

ARNGUS
Army National Guard of the United States

ARPERCEN
U.S. Army Reserve Personnel Center

ASAM&RA)
Assistant Secretary of the Army (Manpower
and Reserve Affairs)

AT
annual training

AUS
Army of the United States

AWOL
absent without leave

AWOS
active warrant officer service

BAQ
basic allowance for quarters

BAS
basic allowance for subsistence

BG
brigadier general

Bn
battalion Bn S-1 Battalion

C&s
command and staff

CAR
Chief, Army Reserve

CDR
commander

CG
commanding general

CH
chaplain

CiD
Criminal Investigation Division

CIDR

Criminal Investigation Division regulation

CNGB
Chief, National Guard Bureau

COAD
continued on active duty

COL
colonel

CONUS
continental United States

CPT
captain

Cw
Chief Warrant

CWO
Chief Warrant Officer

CWw2
Chief Warrant Officer, W-1

CwW3
Chief Warrant Officer, W-3

Cws
Chief Warrant Officer, W—4
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CWSs
Chief Warrant Officer, W-5

DA
Department of the Army

DAADB
Department of the Army Active Duty Board

DACH
Department of the Army Chief of Chaplains

DARNG
Director, Army National Guard

DC
Dental Corps

DCSPER
Deputy Chief of Staff for Personnel

DD
Department of Defense

DMG
distinguished military graduate

DOD
Department of Defense

DODPM
Department of Defense Military Pay and Al-
lowances Entitlements Manual

DOPMA
Defense Officer Personnel Management Act

DROS
date returned from overseas

DSEC
Director of Security

DSN
Defense Switched Network

EAD
entry on active duty

encl
enclosure

ESI
extremely sensitive information

ETS
European telephone system

FAX
facsimile

FBI
Federal Bureau of Investigation

FLEP
Funded Legal Education Program

FTTD
full-time training duty
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FY
fiscal year

G2
Assistant Chief of Staff (Intelligence)

GCM
general court-martial

GCMCA
General courts-martial convening authority

GOSCA
general officer show cause authority

HIV
Human Immunodeficiency Yirus

HQDA
Headquarters, Department of the Army

HOR
home of record

IMA
Individual Mobilization Augmentation

IMC
Individual Military Counsel

ISP
incentive special pay

JAG
Judge Advocate General

JAGC
Judge Advocate General's Corps

JFTR
Joint Federal Travel Regulation, Volume |

LTC
lieutenant colonel

MACOM
major Army command

MAJ
major

M&RA
Manpower and Reserve Affairs

MARC
manpower acquisition requirements criteria

MASP
medical additional special pay

MC
Medical Corps

MED
Medical Evaluation Board

MG

major general

MOI
Memorandum of Instruction
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MORB
medical officer retention bonus

MOS
military occupational specialty

MPD
Military Personnel Division

MPRJ
Military Personnel Records Jacket, U.S.
Army

MSC
Medical Service Corps

MSO
military service obligation

MS-3
Manpower Staffing Standards System

MRD
mandatory retirement date

MTF
medical treatment facility

MTOE
modification table of organization and equip-
ment

NGB
National Guard Bureau

NGR
National Guard regulation

NWPRP
nuclear weapons personnel reliability pro-

gram

OBV
obligated volunteer

OCAR

Office of the Chief, Army Reserve
OCONUS

outside continentz] United States
OER

Officer Evaluation Report
OMPF

official military personnel file
OPMD

Officer Personnel Management Directorate
ORB

Officer Record Brief

OTRA

other than Regular Army

OTSG

Office of the Surgeon General

PA

physician assistant
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PCS
permanent change of station

PEB

- Physical Evaluation Board

PEBLO
Physical Evaluation Board Liaison Officer

PERSCOM
U.8. Total Army Personnel Command

PL
public law

POC
point of contact

PPAA
personnel plans and actions

PRES
President

PRP
Personnet Reliability Program

PS
personnel support

PSC
Personnel Service Company

PSST
personnel services support team

RA
Regular Army

RC
Reserve Component

REC
recorder

REFRAD
release from active duty

REPT
reporter

RESP
respondent

RESF C
respondent’s counsel

RFGOS
resignation for the good of the service

RETRST
retirement request status

RIF
reduction in force

ROTC
Reserve Officers’ Training Corps

S2
intelligence officer (U.S. Army)
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SAA
separation approval authority

SACT
soldier action

SAP
special access program

SBP
survivor benefit plan

SCI
sensitive compartmented information

SER
selective early retirement

SERB
Selective Early Retirement Board

S1I0P
Single Integrated Operation Plan

SLDR
soldier

SPD
separation program designator

SREQDT
separation request date

SSN
Social Security number

SwWOT
Senior Warrant Officer Training

TAGD
The Adjutant General Direciorate

TDA
table of distribution and allowances

TDRL
Temporary Disability Retired List

TDS
Trial Defense Service

TIAG
The Judge Advocaie General

TOE
table of organization and equipment

TP/TA
transition point/transition activity

TOPMIS

total officer personnel information system

TRCT
transition center

TTAD
temporary tours of active duty

TWOS
Total Warrant Officer System

UCMJ
Uniform Code of Military Justice

UP
under provisions of

USACIDC
U.S. Army Criminal Investigation Com-
mand

USAR
U.S. Army Reserve

USAREUR
U.S. Army, Europe

USARPAC
U.8. Army, Pacific

usC
United States Code

uUsDS
United States Department of State

USMA
United Siates Military Academy

vC
Veterinary Corps

vl
voluntary indcfinite

w0
warrant officer

WOBC
Warrant Officer Basic Course

WOMA
Warrant Officer Management Act

WwOTS
Warrant Officer Training System

Section il
Terms

Active duty for training
Full-time duty in the active military service
of the United States For training purposes.

Active Federal commissioned service
Full-time duty in the active military service
of the United States. It includes full-time
training duty, annual training duty, and at-
tendance, while in the active military service,
a1 a school designated as a service school by
law or by the secretary of the military depart-
ment concerned (10 USC 101).

Active Guard Reserve

Army National Guard of the United States
and U.S. Army Reserve personnel serving on
active duty under section 12301, title 10,
United States Code and Army National
Guard personnel serving on full-time Na-
tiona! Guard duty under section 502(f), title
32, United States Code. These personnel are
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on full-time Nationa! Guard duty or AD
{other than for training on AD in the Active
Army) for 180 days or more for the purpose
of organizing, administering,recruiting, in-
structing, or training the Reserve Compo-
nents and are paid from National Guard Per-
sonnel, Army, appropriations or Reserve
Personnel Armmy, appropriations. Exceptions
are personnel ordered to AD as—

a. General officers.

b. United States property and fiscal officers
under 32 USC 708.

c. Members assigned or detailed to the Se-
lective Service System serving under the Mil-
itary Selective Service Act (50 USC, app
460(b)(2)).

d. Members of the Reserve Forces Policy
Board serving under 10 USC 10301.

e. Members of Reserve Components on ac-
tive duty to pursue special work (10 USC
10541 and 10 USC 64 1(iD)).

Army retired list (For Official Use Only)

a. United States Army Retired List con-
sists of the names of all retired commissioned
and warrant officer of the Regular Army.

b. Army of the United States Retired List
consists of the names of all retired commis-
sioned officers of the Army, other than regu-
lar Army, and the names of all rctired Regu-
lar Army and other than Regular Army
warrant officers and advanced to commis-
sioned grades.

Bisexual

A person who engages in, attempts to cngage
in, has a propensity to engagc 1n, or intends
to engage in homosexual and heterosexual
acts.

Boards of Inquiry

Boards of officers convened to give fair and
impartial hearing to evidence concerning the
fitness of an officer who has been required to
show cause for retention and make findings
and recommendation whether he or she will
be retained or eliminated.

Boards of Review

Boards of officers convened to review cases of
officers recommended for elimination by
Boards of Inguiry to determine whether
elimination or retention is warranted.

Continuation Boards

Boards of officers convened at NGB, OCAR,
and Statc level 10 review records of AGR of-
ficers for continuation in the pro-
gram.Individuals selected for continuation
by the boards will be offered a subsequent
tour in the AGR program, providing an ap-
propriate assignment is available.

Credible information

Credible information exists when the infor
mation, considering its source and the st
rounding circumstances, supports a reasot
ble belief that a service member has engag
in homosexual conduct. It requires a dete,
mination based on articulable facts, not just a
belief or suspicion.
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Current tour

The tour of duty that commenced on the date
last entered on active duty, regardiess of cur-
rent service commitment or extension.

Date of retirement

The date the officer’s name is placed on the
appropriate retired list. For all officers retired
under provisions of chapter 6, the date of re-
tirement is the first day of a month (5 USC
8301) and with the exception of the provi-
sions of paragraph 6-13c(1) for a USAR of-
ficer, is the day following the date the officer
is released from active duty.

Dismissal

Release of an officer/warrant officer from the
service without honor upon sentence of dis-
missal by a court-martial.

Dual status officer

A commissioned officer of a Reserve Compo-
nent, serving on active duty, who holds a
Regular Army warrant officer appointment.

Elimination

Removal from commissioned or warrant of-
ficer status in the Army and removal from ac-
tive duty and the active duty list.

Factual allegation
A brief description of a specific incident
which supports a reason for elimination.

General officer show cause authority
(GOSCA)

Commanders exercising general
court-martial authority and all general or
flag rank officers in command who have a
judge advocate or legal advisor available.
Any GOSCA by assignment or attachment
may initiate or process an elimination. In
cases of two or more GOSCAs, PERSCOM
may designate a specific GOSCA to act on
the officer’s case. An officer may have more
than one GOSCA. For example, a
USAREUR officer of a 5th Signal Command
Unit temporarily attached to a TRADOC
tenant on a FORSCOM installation may
have four GOSCAs as follows:

a. The officer’s USAREUR unit of assign-
ment’s GOSCA {chain of command).

b. That unit’s area GCM authority under
USAREUR area of jurisdiction (chain of
command).

¢. The TRADOC chain's GOSCA (chain
of command).

d. The FORSCOM chain's GOSCA (chain
unit of attachment’s .

Home (or “home of record™)

a. For officers ordered to active duty from
civilian status, the place recorded as the
home of record when ordered to active duty.

b. For officers discharged from an active
duty enlisted status for the convenience of
the Government to accept duty as an officer,
the place recorded as the home of record at
the time he or she entered the Service in an
enlisted status in the relevant tour of active
duty.
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Homosexual

A person, regardless of sex, who engages in,
attempts to engage in,has a propensity to en-
gage in, or intends to engage in homosexual
acts.

Homosexual act

a. Any bodily contact actively undertaken
or passively permitted between members of
the same sex for the purpose of setisfying sex-
ual desires, and

b. Any bodily contact that a reasonable
person would understand to demonstrate a
propensity or intent to engage in an act de-
scribed in subparagraph a.

Homosexuat conduct

A homoscxual act, a statement by the service
member that demonstrates a propensity or
intent to engage in homosexual acts,or a mar-
riage or attempted marriage to a person
known to be of the same biologica! sex.

Major commanders

Commanders of the U.S. Army, Europe;
Eighth U.S. Army; U.S. Army Pacific; U.S.
Army, South; US. Army Forces Command;
U.S. Army Training and Doctrine Com-
mand; U.8. Army Special Operations Com-
mand; U.S. Army Intelligence and Securnity
Command; U.S. Army Military District of
Washington; U.S. Army Health Services
Command; Military Traffic Management
Command; U.S. Army Information Com-
mand; and U.S. Army Material Command.
HQDA will designate commanders to pro-
cess elimination actions for personnel within
the jurisdiction of U.S. Army Intelligence
Agency and U.S. Army Criminal Investiga-
tion Command and in other instances as war-
ranted.

Mandatory retirement

A retirement that is required by law, subject
to certain contingencies as outlined in the
law, and must be effected regardiess of the de-
sire of the officer or HQDA unless otherwise
specifically provided by the law. (Applies
only to RA.)

Misconduct, moral or professional
dereliction
(See para 4-2.) Conduct within the control of
the officer concerned, which includes but is
not limited to drug abuse, alcohol] abuse,
criminal conduct, and civil confinement and
results in either of the following:

a. Tends to bring the officer or the Army
into disrepute; or

b. Results in the loss or abandonment of or
suspension from his or her professional status
when lack of status adversely affects the
member's ability to perform the duties; or

¢ Includes but is not limited to drug abuse,
aicohol abuse,criminal conduct, and c¢ivil
confinement.

National security
See definition contained in AR 604-10.
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Nonprobationary officer

a. Regular Army commissioned officers
with more than 5 years commissioned ser-
vice.

b. Officers in the USAR with more than 3
years of commissioned service.

¢. Warrant officers with more than 3 years
service since original appointment in their
present component.

Officer
Male or female commissioned officers and
warrant officers unless otherwise indicated.

Probationary officer

a. Regular Army commissioned officers
with less than 5 years commissioned service
(10 USC 630).

b. Officers in the USAR who have less than
3 years commissioned service.

¢. Warrant officers who have less than 3
years service since original appointment in
their present component (10 USC 101 (35)).

Propensity

Propensity to engage in homosexual acts
means mote than an abstract preference or
desire to engage in homosexual acts; it indi-
cates a likelihood that a person engages or
will engage in homaosexual acts.

Qualifying service
Service creditable for retired pay under AR
135-180.

Reason for elimination

A short generic statement of the types of con-
duct that may serve as the basis for eliminat-
ing an officer (para 4-2).

reasonably available

Those officers assigned to local installations
or within the GCMCA area are considered
reasonably available to serve as members of
boards of inquiry.

Recommended for promotion

a. Officers in the ARNGUS who have been
selected for promotion to the next higher Re-
serve grade by action of a promotion selec-
tion board. Thesc officers are considered to
be recommended for promotion in the mean-
ing of U.S. Code title 10, subsections 3848b
and 385b, on the date the promotion selec-
tion board adjourns.

b. Officers in the ARNGUS who have been
appointed in a gencral officer grade in the
ARNG. These officers are considered to be
recommended for promotion in the meaning
of the statutes cited above on the date the
General Officer Federal Recognition Boar8
adjourns.

Recoupment

Officers who participate in certain advanced
education programs sometimes fail to com-
plete their educational requirements, or ac-
tive duty or Reserve Component obligations.
These officers are subject to the recoupment
provisions of AR 37-104-3. Recoupment
must be accomplished prior to the separation
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of an officer who has not fulfilled the service
obligation incurred as a result of participa-
tion in that advanced education program (10
USC 2005).

Reserve Componeats
The Army National Guard of the United
States and the U.S. Army Reserve.

Sexual orientation

An abstract sexual preference for persons of a
particular sex, as distinct from a propensity
or intent to engage in sexual acts.

Statement

A statement that an officer is a homosexual
or bisexual or words to that effect. Language
or behavior that a reasonable person would
believe was intended to convey the statement
that a person cngages in, attempts to engage
in, or has a propensity or intent to engage in
homosexual acts.

Substandard performance of duty
Performance of duty that has fallen below
standards prescribed by the Secretary of the
Army, based on regulations of the Secretary
of Defense (10 USC 1181). (Para 4-2 lists
some deficiencies that indicate an officer does
not meet required standards.)

Transfer

Release from assignment in onc component,
branch category, or administrative entity of
the Army or a component thereof, with con-
current assignment to another component,
branch category, or administrative entity.

Voluntary retirement

Any type of retirement in a commissioned or
warrant officer status that is optional with the
officer.

Section Il
Special Abbreviations and Terms

This section contains no entries.
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Addresses

ARNG, 241

ARPERCEN, 1-22

HQDA, 1-8, 1-22

PERSCOM, 1-8

USAR, 1-12

Appointment
Termination, 1-20

Authority
Release from active duty approval, 2-2
Release from active duty disapproval, 2-2
General courts-martial, 2-2
Separation approval, 2-2

Board of Inguiry
Appointment authority, 4-6
Deliberations, 4-14
Civilian counsel, 4-11, 4~12
Data sheet, 4-15
Defects, 4-16
Findings and recommendation, 4-15
Legal advisor, 4-10
Membership criteria, 47
Purpose, 46
President, 4-8
Recorder, 4-9
Report of proceedings, 4-15
Respondent, 4-11
Respondents’s counsel, 4-12
Spectators, 4-14
Witnesses, 4-13

Board of Review
Appointment authority, 4-17
Membership, 4-17
Purposc, 4-17
Findings and recommendation, 4-17

Boards
Board of Inguiry, 46
Board of Review, 4-17
Continuation, 2-27
DA active duty, 2-32, 2-33
Faculty, 2-38
Grade determination review, 4-24
Physical evaluation, 1-22, 1-23
Selection, 418
Characterization of service
Dishonorable, 1-21, 2-39
Honorable, 1-21, 2-13. 2-21, 2-29, 2-35,
3-5, 5-5, 5-7
Under Honorable Conditions, 1-21, 2-13,
2-33,3-11
Under Other Than Honorable, 1-21,
3-13, 3-15,4-21,4-22
Undetermined, 1-21

Clemency, 4-15

Computation
Active Federal Service, 6-15
Years of service, 2—4

Conclusion of hearing
Data sheet, 4-15
Findings and recommendations, 4—15
Report, 4-15
Verbatim report, 4-15
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Confinement
Foreign penal institution, 1-28

Conscientious Objection, 1-31

Counseling
Officer, 1-11
Pregnancy, 2-13, 2-14, 3-11, 3-12

Department of the Army Active Duty Board

(DAADB)

Approval authority, 2-31
Initiator, 2-31

Reasons for, 2-31

Rules, 2-31

Separation date, 2-31
Steps for processing, 2-32

Discharge
General, 1-21
Honorable, 1-21
Dishonorable, 1-21

Discharge certificates
General, 1-21
Honorable, 1-21
Dismissal
General court-martial, 5-17, 5-18
Elimination
Board of Inquiry, 4-6
Discharge in lieu of, 4-19, 4-20, 4-21,
424,
General Information, 4—1
Homosexual conduct, 4-22, 4-23
Limitations, 44
Medical state, 1-22, 1-23, 4-3
Nonprobationary officer, 4-18, 4-19
Probationary officer, 420, 4-21
Reason for, 4-2
Resignation in lieu of, 4-19, 4-20, 4-21,
4-24
Retirement in licu of, 419, 4-20, 4-21,
Separation date, 4-5

Examinations
Medical, 1-22, 4-21, 4-22
Psychiatric, 4-21, 4-22
Retirement Medical, 6-6, 6-7

Fingerprints forwarding to FBI, 3-14, 3-16,

5-16, 5-18
Foreign court

Confinement, 1-29

Sentenced, 1-29

Separation, [-29
Hardship

Relcase from active duty, 2-9, 2-10

Homosexual conduct
Elimination for, 4-22, 4-23
Investigation, 3-16, 4-23
Resignation for Good of Service, 3-15,
3-16
Self-admitted, 4-21

Indebtedness
Forfeiture, 1-24
Unpaid, 1-24

Investigation
Homosexual conduct, 4-23
Officer under, 116
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Leave
Separation, 1-14, 1-17
Transition, 6-5, 6-6, 6-20
Unused, 2-35, 3-7

Levels of work
Battalion, 1-6
Comrmand and staff, 1-6
Soldier, 1-6
Unit, 1-6

Mandatory retirement
Exceptions, 6-25, 6-26
General information, 6-24
Maximum age, 6-25, 6-26
Maximum service, 6-27, 6-28
Selective early retirement, 6-29, 6-30

Maximum age
Release from active duty, 2-25, 2-26
Retirement, 6-25, 6-26

Maximum service
Release from active duty, 2-27, 2-28
Retirement, 6-27, 6-28

Nonprobationary officer elimination
Board of Inquiry, 4-6, 4-15, 4-18, 4-19
Board of Review, 4—17, 4-18, 4-19
General information, 4-1
Initiator, 418
Limitations, 44
Options, 4-11, 4-19
Reasons for, 4-2,

Resignation in lieu of, 4-11, 4-19
Retirement it licu of, 4-11, 4-19

Request for discharge, 4-11, 4-19
Rules, 4-18

Separation date, 4-5, 4-19

Steps for processing, 4-19

Overseas tour
Accompanied, 6-16
Unaccompanied, 6-16
Waivers, 6~16

Pay and Allowances
Civilian counsel, 4-11, 4-12
Claims, 2-35
Military and civilian witness pay and al-
lowances, 413
Separation, 1-13
Shipment of household goods, 2-35
Travel, 2-35, 46, 4-11
Unused leave, 2-35, 3-7

Physical Evaluation Board, 1-22, 1-23, 6-7
Principles of support, 1-9

Probationary officer elimination
Board of Inquiry, 4-20, 4-21
General information, 4-1
Initiator, 4-20
Limitations, 4-4
Options, 4-20, 4-21
Reasons for, 4-2
Request for discharge, 4-11, 4-20, 4-21
Resignation in licu of, 4-11, 4-20, 421
Retirement in licu of, 4-11, 4-20, 4-21
Rules, 4-20
Steps for processing, 4-21
Separation date, 4-5, 4-21
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Professional qualifications
Chaplain loss of, 5-5, 5-6
Officer loss of, 2-31, 4-2

Reassignment
Involuntary separation, 1-19
Retention with or without, 4~15
Retirement in lieu of PCS, 6-18

Recoupment, 1-15

Release from active duty, involuntary

Academic fatlure, 2-37, 2-38

AGR continuation, 2-27, 2-28

Appellate review, 2-35, 2-36

Approval authority, 2-2, 2-32

Early release from ADT, ADSW, and
TTAD, 2-39, 2-40

Civil conviction/moral turpitude, 2-33,
2-34

DAADB, 2-31, 2-32

Maximum age, 2-23, 2-24

Maximum service, 2-25, 2-26

RA dceclination, 2-21, 2-22

Revocation of V1 status, 2-29, 2-30

VI nonselection, 2-27, 2-28

Release from active duty, voluntary
AGR/ATCAR Program, 2-21, 2-22
Approval authority, 2-2,

Expiration of active duty obligation, 2-7,
2-8

Hardship, 2-9, 2-10

Medical hold, 2-19, 2-20

National interest, 2-11, 2-12

Personal reasons, 2-5, 2-6

Pregnancy, 2-13, 2-14

School, 2-15, 2-16

V1 status and AGR continuation non-
selection, 2-27, 2-28

Warrant officer for entry on AD as com-
missioned officer, 2-17, 2-18

Resignation

Appointment medical standards, 3-9,
3-10

Approval authority, 3-1

Finance and accounting notification, 3~3

For enlistment in the RA, 3-7

For the good of the service in lieu of
GCM, 3-13, 3-14

For the good of the service due to homo-
sexual conduct, 3-15, 3-16

General information, 3-1

In lieu of elimination, 4-11, 4-19, 4-20,
4-21,4-24,4-25

Pregnancy, 3-11, 3-12

Routing, 3-4

Unqualified, 3-5, 3-6

Withdrawal, 3-2

Resources, 1-8

Retention
Advantages, 1-22
Affidavit, 1-22
Indebtedness, 1-22
Medical, 1-21, 1-22
Request for, 1-22

Retirement
Approval authority, 6-14
Deferment, 6-25
Delay in, 6-1
Enlist in the RA for, 3-7

Former grade, 6-11

General information, 61

Higher grade, 6-10

In lieu of elimination, 4-19, 4-21, 4-23,
4-25, 6~17

In lieu of permanent change of station,
6-18, 6-19

Location, 6-5

Mandatory, 6-24, 625, 6-27

Medical exam, 66

Nondisability, 6-7

Order, 6-3

Processing, 6-19, 6-21, 6-23, 6-26, 6-28,
6-30

Recognition, 6—4

Residence/travel, 6-9

Retirement date change, 6-22

Selective early, 6-29, 6-30

Service computation, 62, 6-15

Service obligation, 6-16

Status, 6-8

USMA professors, 6-12

Voluntary, 6~14, 6-20, 6-21

Voluntary in licu of mandatory, 6-17

Withdrawal, 6-3, 618, 6-22, 6-23

Return from overseas
Approval, 1-24
Separation, 1-24

Separation
Chaplain, 5-5, 5-6
Dropped from the rolls, 5-15, 5-16
Eligibility, 1-10
Fareign confinement, 1-29, 1-30
Foreign country, 1-28
Foreign tribynal conviction, 5-13, 5-14
Lack of jurisdiction, 5-3, 54
Pay, 1-13
Promotion nonselection, 5-9, 5-10, 5-11,
5-12
USAR/ARNGUS, 1-26, 241, 2-42

Separation approval authority, 2-2
Separation program designators, 2-2

Service computation
Years of, 24

Special intelligence or sensitive program
Accessto, 118

Standards of service, 1-10

Temporary Disability Retired List
AD recall from, 5-7, 5-8

Transition point/transition activity
CONUS, 1-26
OCONUS, 1-26

Transfer/discharge process subfunctions
Eliminations, 1-7
Involuntary release from active duty, 1-7
Miscellaneous types of scparation, 1-7
Retirement, 1-7
Voluntary release from active duty, 1-7
Voluntary resignation, 1-7

Veteran benefits, 3-13

Work centers
General information, 1-6
Personnel pians and actions, 1-6
Personnel support, 1-6
Soldier action, 1-6
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OFFICER SERVICE COMPUTATION FOR RETIREMENT
For use of this form, see AR 600-8-24; the proponent agency is ODCSPER

1. NAME 2. SSN 3. 008 4. BR
5. DATE OF ENTRY ON CURRENT TOUR 8. YEAR b. MONTH c. DAY
§. DATE OF ACCEPTANCE OF RA APPOINTMENT |8 YEAR b. MONTH c. DAY
7. ENLISTED SERVICE
FROM T0 T ACTIVE PERIODS INACTIVE PERIODS
YEAR | MONTH | DAY | YEAR | MONTH | DAY YEAR | MONTH | DAY | YEAR | MONTH | DAY
TOTALS

TOTALS CONVERTED TO MONTHS AND DAYS L

8. WARRANT OFFICER SERVICE

TOTALS

TOTALS CONVERTED TO MONTHS AND DAYS

9._ COMMISSIONED SERVICE

TOTALS

TOTALS CONVERTED TO MONTHS AND DAYS

10. TOTAL ACTIVE SERVICE

11. TOTAL INACTIVE SERVICE

12. CONSTRUCTIVE SERVICE FOR BASIC PAY - MC OR DC DATES (in Red)

13. TDRL SERVICE

14. TOTAL SERVICE PRIOR TO CURRENT TOUR

15. BASIC PAY ENTRY DATE /Subtract #14 frorn 85)

18. PROJECTED RETIREMENT DATE fin Red]

17. LESS DATE OF ENTRY ON CURRENT TOUR (Sees /tam #5)

18. SUBTOTAL

19. PLUS ACTIVE SERVICE PRIOR TO CURRENT TOUR

20. YOTAL ACTIVE SERVICE

21. PLUS INACTIVE SERVICE (Sea ltam #11)

22. TOTAL SERVICE FOR BASIC PAY PURPOSES

23. TOTAL SERVICE FOR PERCENTAGE PURPOSES (1405 Service in Red)

24. RA - RES 25. AUS GRADE 26. RA GRADE 27. RESERVE
28. REMARKS 29. HIGHEST AD GRADE HELD
30a. HOR 30c. 18 YR AFS AS NOV 81
30b. PLEAD ves [ | wno[]
31. COMPUTED BY 32. REVIEWER

DA FORM 7301-R, DEC 93
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33. NAME 34. SSN
36. RETIREMENT POINTS CREDITED AFTER 1 JUNE 1958
FROM T0 MEMBERSHIP INACTIVE DUTY COURSE COMP, TOTAL POINTS
a b c d e f

36. 1405 SERVICE AS OF
YEARS MONTHS DAYS
37. ACTIVE SERVICE
38. INACTIVE SERVICE PRIOR TO 1 JUN 58
39. RETIREMENT POINTS AFTER 1 JUN 58

40.

MEDICAL AND/OR DENTAL SCHOOL AND INTERNSHIP

41,

TOTAL 1405 SERVICE

PAGE 2, DA FORM 7301-R, DEC 83
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