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AR 600-50
: c3
Change HEADQUARTERS
' DEFARTMENT OF THE ARMY
No. 3 Washinzton, DC, 27 August 1975

PIRSONNEL-GENERAL

STANDARDS QF CCHDUCT FOR DEPARTMENT OF THE &RMY PE”..R'SONNEL
Effective 27 September 1975

This change implements the Privacy Act of 1874 (5 U.5.C. 55%a) by a&ds‘ng Privacy Act Statements
for forms prescribed in this putlication that are covered under the act.

AR 600-50, 6 March 1972, is changed as follows:

1. The following form(s) {colm b) will be reproduced iocally on 8 x 10% inch paper and made avail-

able on and after 27 September 1975 to the individuel supplying date on form(s) in column a.

Column a . Column b

DD Form 1357 — ———————— DD Form 1337, Privacy Act Statement
DD Form 15656 ————————— DD Form 1555, Privacy Act Statement
DD Form i5566-1 -~ ————— DD Form 1355-1, Privacy Act Statement

2. File this changoe sheet in front of the publication for referance purposes.

The proponent agency of this publicstion isthe (Office of the Peputy
Chief of Staff for Personnzl.
{Users are Invited to send comments and suggested improvement on DA Form

28 {Rec ded Ch to Publicati vd Biank Forms) direct to HQDA
029 [Rucommandeg Changey to Byllications and Blank Forms) direct to HQ

By Order of the Secretary of the Army:

FRED C. WEYAND
Generel, United Stetes Army
Official: Chief of Staff
YERNE L. BOWERS
Major Genercl, United States Army
The Adjutant General

DISTRIBUTION: -Active Army, ARNG_ VUSAR; To be distributed in accordance with
DA Form 12-9A for AR, Personrel, General - A (Qty rgqr block no. 382), plus DA
Form 12-4 requiremerts for Army Procurement Procedures (Qty rqr block ne. 10).
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13 US.C, $52a

DATA REQUIRED BY THE PRIVACY ACT OF 1974

TITLE QF FORM

Statement ©f Employment (Regular Retired Qfficers)

PRESCRIBING DIRECTIVE

AR 600-50

TOAUTHORITY

27 U.5.C. 891 (c)
Txegutive Order 9387

i8 U.s.C. 281
{S3N)

2. PANCIPAL PURPOSE(S]

The two statutes prohikit certain selling activities
ard reguire the Ceprartment of Defense to moniter its
+hose officers in orcder to preciude any viclation of
reguired on this form is used to monitor the selling
regular officers.

by retired regular officers
activities in relation to
these laws. The information
activities of retired

3 ACUTINE USES

Tre informatiorn supplied on these forms is forwarded

compliance with applicable statutes and regulatiors.

tc the military department in

which the. individual helds a retired status and is appreopriately reviewed to assure

Disclosure of the reguested “r"aticn is woluntary.
vy this form is reguired to Dle

27 UL.E.C Sl{¢c) and 18 U.5 AL, If <he irformation
ment payrents may be withhed rd notice of the refusal
shall ke sent to thn Justice arcment fcr appropriate

4 MANDATDAY OR VOLUNTARY DISCLOSURE ANDEFFECT ON INDIVIDUAL NOT PROVIDING INFORMATION

The information requested

the Tegartrent cf Defense fto implement

is not provided, retire-
to respond to the questions
action.

L fFORM 1357 Tirscy Act Statement - 26 Sep 75 )
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DATA REQUIRED 8Y THE PRIVACY ACT OF 1374

[5- 20 L0 A

PRAESCRIBING DIRECTIVE
AR 600 #0

TITLE GF FORM P : M : p :
' Confidertial Statement of Empioyment &nd Financial

InrereSts - Departmant of . sonnel

TTAUTHORAITY

Fxecutive Crdar 11222
7. PAINCIPAL PURPOSE(S)

The information recuested from individuals and recorded on this form is vequired
in ‘order te properly review the potential for conflict of interest by Department
of Defense personnel in regard to thelr positions ir, the Department of Defense
and their personal interests.

3 AOUTINE USES

These forms are reviewed by the individuval's immediate supervisor in order that
he may ascertain whether an obvious cornflict of interest exists. The forms are
then ferwarded tc the OGffice of GCeneral Counsel for legal review of the inferma-
tion and storage.

4 MANDATORY OR VOLUNTARY DISCLOSURE AND EFFZCT ON INDIVIDUAL NOT PROVIDING INFORMATION

Disclosure is voluntary. However, those individuals in certain positions deter-
mined by their division heads in accocrdance with Section . XV. of DoD Direc-
tive 55C0.7 to require the completion of a statement of employment and financial
interest will be removed from their position if the form is not conmpleted.

UD . FORM 1555 - Privacy Act Statement - 26 Sep 78T
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DATA REQUIRED BY THE PRIVACY ACT OF 1974
(5§ L.5.C 552a)

TITLE OF FORAM PRESCHIBING OQIRECTIVE

Confidential Statement of Employment and Firnancial In-

terests (For Uize by Special Department cof Defense Fmployees) AR 200 55

1. AUTHQRITY

Executive Order 11222.

2. PRINCIPAL PURPQSE(S)

The information requested from individuals and recorded.on this form is reguired
to properly review the potential for conflict of interest by lepartment of
Defense personnel in regard to their prospective positions in the Department

cf Defense and theliy persopal interests.

3. ROUTINE USES

These forms are reviewed by the individual's prospective immediate supervisor
in order that the supervisor may ascertain whether an obvious conflict of
interest exists. The forms are then forwarded to the Office of General Counsel
for legal review of the information and storage.

4. MANDATORY CR VOLUNTARY DISCLOSURE AND EFFECT ON INDIVIOUAL NOT PROVIDING INFORMATION

Disclosure is veluntary. However, if the individual does not complete the form
as reguired, he will not Te emploved as a specilal Department of DLefense emplioyee.

DD _FORM 1585-1 - Privacy Act Statemeri - 26 50p 75 | PO 893.0a2

et e
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LG S e ST
JOINT MESSAGEFORM SECURITY CLASSIFICATION  /
i UNCLASSIFIED
T PAGE DPAFTER OR | PRECEDENCE | LMF CLASS cic FOR MES3AGE CENTER/COMMUNICATIONS CENTER ONLY
RELEASER TIME ™ ZC7 T INFO DATE = TIME | MGNTH] YR Eo -
0t er01{2314332 MALL BUyy 2319112 JUN 175
| noon MESSAGE HANDLING {NSIRUCTIONS
K0
mot: DA STL MO //AGUZ-RPC-PR//
1o: ALL HOLDERS OF ID OF AR 600-50 /ﬁc ra/f// 75
UHCLAS

syBJ: Interim Chance to AR 600-50
1. This interim change is being distributed through publications pinpoint
distribution system to all holders of AR 600-50. This message changes address
te which a Retired Army officer is to send Statement of Employment {DD Form 1357)
or inquiry relative thereto and is effective 1 Jp]y 1975.
2. Paragraph 3-4b, AR 600-50 is changed as follows:

So much as reads "Commanding General US Arryy Reserve Components Perscnnel
and Administration Center, ATTN: AGUZ-PSD-SAD, 9700 Page Blvd., St. Louis,
M) 63132", is changed to read "Conmander, US AT?WA Finance and Accounting Center,

fepartment 90, Indianapolis, IN 46249%.

THE ARMY LIBRARY
WASHINGTON, D, €

RSP EPTY T e P P S RN L2 S P B T SR,

" = D N T T TR P LAY SN A
FUATTER TYRED NAME, TITLE, OFFICE 5YMEOL, PHONE & DATE SPECIAL INSTRUCTIONS

Nrs. Karmer Mi-VérsMgtSp AGUZ-RPC-PR
X7669 23 Jun 75

-E. QFFICE SYMBECL AND PHONE

el J, MOSS AA0 AGC ASST ADJLT ANT

f. !l SNATIIRE ’_‘é:’ SECURITY CLASEIFICATION CATE TIME 3ROULF

;u.,_ A el UNCLASSTFTED

. TEED NAME, T

L
t DEM 73 REPLACES DO FORM 173, 1 JUL 8B, wWHiCH WILL BE USED. 17 GPOLIST1 431:071/ 1137
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AR 600-50

*C.2.
CHANGE " -HEADQUARTERS
_ '~ DEPARTMENT OF THE ARMY
No. 2 “WasningToN, DC, 19 Apri 1978
PERSONNEL-—GENERAL ..

STANDARDS OF CONDUCT FOR - DEPARTMENT OF THE
ARMY PERSONNEL

Effective 1 June 1973

This change permits local supplementation of paragraph-1-12; incorpo-
rates into this regulation the prohibitory provisions against. drug abuse
previously contained in AR 600-32, which was superseded ¢ August
1972 by DA Circular 600-85; prohibits AD military personnel from
accepling initial employment on any military installation with an
employer who -is_currently being struck by his civilian employees on
that installation; prohibits the presentation of memenios to senior
DA officers during their visits to installations and unitls; prescribes
policies concerning the. accepliance of accommodations, subsistence,
or service furnished in kind in connection with official travel, from
other than defense contractors; withdraws reference to Executive Order
(EO) 5221, “Limitation on non-official Employment of Officer or Em-
ployees of the American Government” (revoked by EO 11631, 21 Aug 72),
and correcis errors made in the printing of Change 1.

AR 600-50, 6 March 1972, is changed as follows:

1. New or changed material is indicated by a star.
2. Remove.old pages and insert revised pages as indicated below.

Remove pages v Insert pe .4
Tand 8. o e e “iandii
vl-land 1-2 e # 1-1 and 1-2
-:’, 1-5 through 1-0_ .o o c i oo #"1-5 through 1-9
B8 e 3
e P U 4-1 and 4-2

3. File this change sheet in front of the publication for reference purposes.

*This change supersedes Change 1, 20 September 1972; DA message DAPE-MPC
081551Z Nov 72 (U), subject: Interim Change 2 to AR 600-50; and DA megsage DAPE-MPC
082031Z Dec 72 ZFD, subject: Interim Change 2 to AR 600-50.

TAGQ 403A—April 510-474°—73
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C ,2,; ‘AR 6{}0-50 : 19 April 1973

The proponent ugem'.y of this regulation is the Office of the Deputy Chlef

of Staff for Personnel Users are invited to send comments and suggesled
|mprovements on DA Form 2028 {Recommended Changes to Publications)
dlrecl' to HQDA (DAPE~-MPO—C} WASH DC  20310.

By Order of the Secretary of the Army.:

CREIGIITON W. ABRAMS
7 (Peneral, United States Army
Official : Chief o of Staff ~
VERNIE L. BOWERS
Major General, United ﬂ'tm‘ee Army
The Adjutant General ’

DISTRIBUTION:

" Adeotive Avmy, ARNG, USAL: To be distributed in accordunce with DA
Form 12-9 requircments for AR, Personnel General—A " (Qty Rqr Block No,
424), plus DA Form 124 requirements for Army Procurement Procedures.

TAGO 4934
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" Ca (D)@A' 13
S PP { AR 600-50

*C1

HEADQUARTERS
DEPARTMENT OF THE ARMY
Wasuixaron, DC, 20 September 1972

PERSONNEL—GENERAL

STANDARDS OF CONDUCT FOR DEPARTMENT OF
THE ARMY PERSONNEL

Effective 4 August 1972 in accordance with message being superseded

This change incé:".porates into this regulation the prohibitory provisions
against drug abuse previously contained in AR 600-32, which was super-
seded L August 1972\ y DA Circular 600-85.

AR 600-50, 6 March 192, is changed as follows:

1. New orchanged materigl is indicated by a star.
2, Remove old pages and msert revised pages as indicated below,

R’emovc pages Insert pages
-1 and 40 o —————— 4-1 and 4-2.

3. File this change sheet in frhnt of the publication for reference purposes.

The proponent agency of thi} regulation is the Office of the Deputy Chief
of Staff for Personnel. Users are\invi!ed to send comments and suggested

improvements on DA Form 2028\(Recommended Changes to Publications)
direct to HQDA {DAPE-MPC) WASH DC 20310.

By Order of the Secretary of the Akmy:

BRUCE PALMER, JR.
General, U.S, Army
Official : Acting COhkief of Staff
VERNE L. BOWERS

Major General, United States Army

The Adjutant General

Distribution :
Active Ariny, ARNG, USAR: To be distributed in accordance with DA
Form 12-9 requirements for AR, Personnel Gendral—A (Qty Rqr Block

No. 434), plus DA Form 124 requirements for Army Procurement
Procedures.

*This change supersedes DA message DAPE-DDD 041946Z Aug 72 (U), subject:
Interim Change to AR 600-50.

TAGO 142A—September 510467 ,,—72
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19 April 1973 C 2, AR 600-50

*AR 600-50
ArMYy REGULATION HEADQUARTERS.
. ‘ ‘ DEPARTMENT OF THE ARMY
No. 600-50 Wasningron, DC, 6 March 1972

" PERSONNEL—GENERAL

STANDARDS OF CONDUCT FOR DEPARTMENT OF THE ARMY lPERSONNEL
' Effective 15 April 1972

wThisisa cbmplete revision of AR 600-50. It updates conflict of inlerest provisions; designates
cerlain categories of enlisted personnel as subject to the regulotory provisions; deletles provi-
sions pertaining to drug abuse prevention and control now prescribed by AR 600-32; incorpo-
rates new address symbols prescribed by AR 340-12; and changes mailing address for filing
statement of employment (DD Form 1357). Local supplementation of this regulation is
prohibited, except for paragraphs 1-6, 1-12, 1-19, 1-20 and 2-2, which require procedural
implementation. Further supplementatwn is prohibited without prior approval of the Deputy
Chief of Staff for Personnel.

Cuarrer 1. STANDARDS OF CONDUCT FOR DA PERSONNEL Paragraph  Page
Purpose and 8C0pe__ e 1-1 1-1
Explanation of terms__ i 1-2 1-1
Ethical standards of eonduet_ .. ... 13 1-1
Bribery and graft_ e 1-4 1-2
Unauthorized release of procurement information____ . .-.-- 1-5 1-2
Sciection and instruction of personnel assigned to procurement and related activities. __ l.o1-6 1-3
Unauthorized statements or commitments with respeet to award of contraeta_ . _________ 1-7 1-3
Gratuities . ____ .. _.__ e il 1-8 1-3
Prohibitions of contributions or presents to superiors. . .. ool e -1-9 1-5
Use of Govermment facilities, property, and manpower________ . __________________.___ 1-10 1-6
Une of civilian titles in connection with cmnmercla] enterprise___ . ___________ 1-11 1-6
Qutside employment. of DA personnel . _ oo S 1-12 1-6
Political activities_ __ __ . e ceme-- 1-13 1-7,
Letters and petitions to Congress. .. 1-14 1-7°
Defamatory or irresponsible statements_ - ______ 1-15 1-8
Borrowing and lending money_ . __ . ________ . 1 1-8
Gambling, betting, and lotteries__ _______________ . 1-17 1-8
Indebtedness. e e 1-18 © 1-8
Information to personnel . L _ L _ L e e as e ———. 1-19 1-8
Reporting suspected violationa_ o L. - 1-20 1-9

2. STATEMENTS OF EMPLOYMENT AND FINANCIAL INTERESTS
Statements of employment and financial interests . _____ . ______ . _______ . _______. 2-1 2-1
Review of positions_ e 2-2 2-1
Manner of gubmission—statements of emyployment__.________________________________ 2-3 2-2
FExeusable delay _ o e 2-4 2-2
Spccial Government employees—statement of employment and financial interests_ ... __ 2-5 2-2
Exceptions to speeific appointees_ . L Ll ... 26 2-3
Supplementary statements_______________ e 2-7 2-3
Interests of employee’s relatives. .. .____ :_____________; _______________________ 2-8 2-3
Information not known by employees_ __ e eeo. 2-0 2-3
Information not required to be submitted. . o _____ 2-10 ‘9-3
Confidentiality of employee’s statements_ ____ _____________ . ________._.___:i__ 211 2-4
Effect of employee’s statements on other requirements_ _ - . __ ... .. ... _.______ 2-12 2-4

3. CONFLICT OF INTEREST LAWS
Full-time officers and employees._ . . o e 31 3-1
Special Government employees. .. weceeane cwameccaa o [, 3-2 3~

*This regulation supersedes AR 600—50 29 June 1966, including al] changes and DA message, DCSPER 022339Z
Mar 70, Snb_]ect Interim change to AR 600-50 (Change 5).

FAGO 493A i
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C 2, AR 600-50 19 April 1973

Former officers or employees__ .. _____________ e 3-3 3-2
Tietired Regularofficers_ _____ . . L o 34 3-2
Officers of the Regerve COMPODeNtS - _ _ i . 3-8 3-3
Report of DOD and Defense Related employment.__ . _______.__.____ 3-6 3-3

4. PROHIBITED ACTIVITIES PECULIAR TO MILITARY PERSONNEL .
PUrpose .- - e 4-1 4-1
Prohibited aets_ . ... e e e - 42 4-1
APPENDIX A, Iixccutive Order 1 Izz‘f—Prc%rlblng Standards of Hthical Conduct for L.overmnent Officers :
and Bmployees . M e e e A-1
B. House Concurrent Resolution 175, 8ith Congruﬂs, 2d Session______ e B-1
C. Digest of Conflict of Interest Laws—Laws Applicable to Full- 'hme Oificers and ]“mployecs---_ C-1
D. Law Applicable to Former "Officers and ]*.mployeeb _______________________________ e D-1
-F. Summary of Laws Applicable to Retifed Regular Officers not on Active Draty_ .l _____________ - B
F. Other Rtelated Laws Applicable to all Department of Defense Personnel o ocome__ - -1
G, DD Form 1556—Confidential Statement of Employment and Financial Interests—Department: -
of Defense Personnel e e mm e m -1
H. DD Form 1555-1—Confidential Statement of Hmployment &qd.Fmanclal Interests_______.._ .. H-Y

I. Extract From Appendix C of Civil Bervice Federal Personnel Manual System on Special Govern-
ment mployees (Including Guidelines for Obtaining and Utilizing the Services of Special

Government Bmployees) o . . e e e I-1
J. DD Form 1357—S8tatement of Bmplovment (Regular Retired Officers) oo oooao. - mme e J-I
e TAGO 4924
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19. April -1973

C 2; AR 60-50

CHAPTER 1.
STANDARDS OF CONDUCT FOR' DA PERSONNEL

1-1. Purpose and scope, ¢. This regulation pre-
scribes standards of conduct, relating to possible
conflict between private interests and official
duties, required of Déepartment of Army person-
nel. All DA personnel are bound to adhere to these
standards of conduct, régard]_ess ‘of assignment,
Violations of this regulation may be' cause for
appropriate disciplinary action which may be in
addition to any.penalty provided by law. All mili-
tary personnel and civilian employees will fa-
miliarize themsclves thoroughly with the provi-
sions of this regulation.

% b This regulation is in implementation of Exec-

utive Order 11222 of 8 May 1965, prescribing

standards of ethical conduct for Government offi-
cers and employees (app A); Department-of De-
fenge Directive 5500.7, 8 Aun'uqt 1967; and the
Civil Service Commission Regulation of 1 October
1965. It is in consonance with the Code of Ethics
for Government Service contained in house Con-
current Resolution 175, 85th Congress, which
applies to all Government personnel (app B).

¢. This 1Bfﬂ11dt1011 includes standards of conduct
hased on the revisions of the conflict of interest

laws enacted in 1962 (Public Law 87-T77 and

Public Eaw 87-849) (app C).
1-2. Explanation of terms. a. “DOD personnel”
as used: in this regulation, unless the context indi-

cates otherwise, means all etvilian officers and eni- .

ployees, 1nclud1ng specm.l Government employees,
of all the offices, agencies; and dep"utments in the
Department of Defense (including nonappropri-
ated fund activities) and all active duty officérs
and enlisted members of the Arniy, Navy, A1r
Foree, and Marine Corps. .

b. The term “DA personnel” as used in this

regulation, unless the context indicates otherwise, .

means all civilian officers and employees, including
special Government employees, of the Department
of the Army (including nonappropriated fund
activities) and all active duty officers and enlisted
members of the Army,  ~

¢. The term “military personnel” as used in
this regulation, unless the context indicates other-
wise, means all officers, warrant officers, and en-
listed personnel of the Army on active duty.

TAGO 493A

d. The term “inside information” as used in
this regulation means information obtained under
Government authority which has not become part
of the hody of public information.

1-3. Ethical standards of conduct. a. Geneml
DA personnel are bound to refrain from any pri-

‘'vate business or professwn‘ml activity or from hav-

ing any divect or indirect fihancial interest which
would place them’ in a position where there is a
conflict between their private interests and the
public interests of the United: States, particularly
those related to their duties and responsibilities as
DA personnel. Even theugh a technical conflict,
as set forth in the statutes cited in this regulation
may not exist, DA - personnel must avoid the
appearance of such a conflict, from a public confi-
dence point of view. DA personnel will not engage
in any private business or professional activity
or enter into any financial transaction which
involves the direct or indirect use, or the appear-
ance of use, of inside information' gained through
a DA position to further a private interest or for
private gain for themselves or another person or
entity, particularly one with whom they have
family, business, or finanecial. ties, DA personnel
must not use their DA positions, in any way to
induce or coerce, or. give the appearance of induec-
ing or cocrcing, any person {including subordi-
nates) or entity to provide any financial benefit to
themselves or another person or entity, partica-
larly one with- whom they have family, business,
or financial ties. This paragraph dees not.preclude
DA personnel from teaching, lecturing, and writ-
ing as authorized by paragraph 1-12, nor does it
preclude DA personnel from having financial in-
terests or engaging i financial transactions to the
same extent ag private citizens not employed by
the (Government so long as they are not prohibited
by law or regulations. '

b. Dealing with present ‘end former military
and civilian personnel. DA personnel will not
knowingly deal with military er civilian person-
nel, or former military or civilian personnel, of
the Government, if such action will result in a
violation of a statute or policy set forth in this
regulation,

1-1
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‘C 2, AR 600-50
¢. Membership in associations. All DA per-

sonnel who are members .or- officers of non-
. L LA .
governmental associationis or organizations must

-avold -activities-on-behalf of the association or-

organization that are incompatible with their offi-
_cial Government positions: : :
d.. Solicitation by civilian employ JB@S Clvﬂlan
employees are not permitted to engage in canvass-
ing, soliciting, or peddling on Department of the
Army premises.
- (1) This prohibition includes, but is not lim-
ited to the following activities:

(a) C¢nvass‘mg, soliciting, or selling - for
.personal monetary gain.

(&) Promoting group buying when such
action could masonabl y be interpreted as involv-
Ang the 1mp10per use of Fedcral faulltles and
manposwer.

(¢) Canvassing or sohcmnrr membu-slnp
except as authorized in Federal Personnel Mannal,
Chapter 711, and Civilian' Personnel Regulation
700, Chapter 711, in connection with organived
employee groups.

(2) This prohibition is not applicable to the
following activities:

% (@) Those activities which have been spe-
cifically authorized by the activity commander
{para 4-5, AR 210-10). s

() Soliciting contmbutwns for char ltablv
health, welfare, and similar orrrmn/ahons as
-author17ed in AR 600-29.

(¢) Acceptmg voluntary contrlbutlons
from other employees in case of death, illness, mar-
riage, retirement, or similar occurrenee involving
a fellow employee.

(d)y Collecting- contributions for group
immunization programs condnucted for the benefit
of employees.

1-2

-

‘19 April 1973

{¢) Those activities of voluntary organiza-

tic 3 of Federal employees-which are of the type

con nonly accepted as normal functions of em-

p]o_‘y ® - organizations sponsored"oi" permitted by
private employers:

‘e. Assignment of reserves, for tmmmg DA
personnel who are  responsible .for assigning
Reserves for training should make every effort
to assign them when they are on active duty for
training to duties in which they will not obtain
information that could be used by them or their
employers to give them an unfair advantarre over
their civilian competltms

f. Conduct prejudicial to the (’ouemment DA
personnel should not engage in criminal, in-
famous, dishonest, immoral, or notoriously dis-
graceful conduet or other conduct prejudicial to

.the Government. Moreover, DA personnel shall

avoid any action whether or not specifically pro-
hibited by this regulation, which mlrrht I'esult in,
or create the appearance of—

(1) Using public office for private gain:

(2) Giving preferential treatment to any
person. :
~ (3) Impeding
economy.

(4) Losmn- complete mdopendence or im-
partiality. -

(5) Making a Government decision outSIde

_Government  efliciency or

- official channels.

(6) Affecting ad\elsely the oonfsdenc,e of the
public in the lntefrnty of the Government
1-4, Bribery and graft. In general; DA person-

"nel may be subject to criminal penalties if they

solicit, accept, or agree to accept anything of
value in return for performing or refraining from
performing an official act. See 18- U.S.C. 201. = -+
1-5. Unauthorized release of procurement in-
formation. It is the the individual responsibility

TAGO 4034
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6 March 1972

of all personnel, military and civilian, of the
Department of the Army to refrain from re-
leaging to any individual or any individual
business concern or its representatives any
knowledge such personnel may possess or have
acquired in any way concerning proposed pro-
curements or purchases by any proeuring acti-
vity of the Department of the Army. Military
personnel are governed by the similar prohibi-
tion contained in paragraph 4-2¢{3). Such in-
formation will be released to all potential con-
tractors as nearly simultanecusly as possible
and only through duly designated agencies, so
that one potential source of supply may not be
given an advantage over another. All dissemi-

nation of such information will be in accordance
with existing authorized procedures and only

in connection with the necessary and proper
discharge of official duties.

1-6. Selection and instruction of personnei as-
signed to procurement and related activities.
a. The importance of the procurement fune-
tion to the Department of the Army makes
selection and instruction of procurement per-
sonne! a matter of major importance to ap-
pointing officials. Selected personnel are not
only responsible for protecting the Govern-
ment’s interest but also for maintaining the
reputation of the Department of the Army for
honesty, courtesy, and fair dealings in all re-
lations with contractors. All procurement and
related activities personnel, military or civilian,
must comply with the provisions of Title 10,
United States Code, Chapter 137, the Armed
Services Procurement Regulation (ASPR), the
Army Procurement Procedure (APP), and the
Department of the Army circulars, directives,
and other publications pertinent thereto. Every
person engaged in procurement and related
activities must at all times protect the interests
-of the Government.

b. A copy of this regulation will be furnished
to individuals assigned to procurement and re-
lated activities in accordance with the distribu-
tion prescribed for the Army Procurement
Procedure.

1-7. Unauthorized statements or commitments
with respect to award of contracts. Only con-

AR 600-50

tracting officers and their duly authorized rep-
resentatives acting with their authority are
authorized to commit the Government with re-
speet to award of contracts. Unauthorized dis-
cussion and commitments may place the De-
partment of the Army in the pogition of not
acting in good faith. Unauthorized personnel
will refrain from making any commitment or
promise relating to award of contracts and will
make no representation which would be con-
strued as such a commitment. Army personnel
will not under any circumstances advise a
business representative that an attempt will
be made to influence another person or agency
to give preferential treatment to his concern
in the award of future contracts. Any person
requesting preferential treatment will be in-
formed by official letter that Department of
Army contracts are awarded only in accord-
ance with established contracting procedures.

1-8. Gratuities. ¢. Except as provided in b
below, DA personnel will not solicit or accept
any gift, gratuity, favor, entertainment, loan,
or any other thing of monetary value either
directly or indirectly from any person, firm,
corporation, or other entity which—

(1) Is engaged or is endeavoring to en-
gage in procurement activities or business or
financial transactions of any sort with any
agency of the Department of Defense;

{2) Conducts operations or activities that
are regulated by any agency of the Depart-
ment of Defense; or

(3) Has interests that may be substan-
tially affected by the performance or nonper-
formance of the official duty of the Department
of Defense personne] concerned.

Gifts, gratuities, favors, entertainment, etc.,
bestowed upon members of the immediate
families of DA personnel are viewed in the,
same light as those bestowed upon DA person-
nel. Acceptance of gifts, gratuities, favors, en-
tertainment, ete., no matter’ how innocently
tendered and received, from those who have or
seek business with the Department of Defense
may be a source of embarrassment to the de-
partment and the personnel involved, may af-
fect the objective judgment of the recipient,

_and may impair public confidence in the in-
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tegrity of the business relations between the
department and industry.

b. For the purpose of this paragraph, a gift,
gratuity, favor, entertainment, etc., includes
any tangible item, intangible benefits, dis-
counts, tickets, passes, transportation, and ac-
commodations or hospitality given or extended
to or on behalf of the recipient. However, the
restrictions in a above, do not apply to the
following: '

(1) Instances in which the interest of the
Government are served by participation of DA
personnel in widely attended Iuncheons, din-
ners, and similar gatherings sponsored by in-
dustrial, technical, and professional associa-
tions for the discussion of matters of mutual
interest to Government and industry. Partici-
pation by DA personnel is appropriate when
the host is the association and not an individ-

ual! contractor. Acceptance of gratuities, or.

hospitality from private companies in connec-
tion with such association’s activities is pro-
hibited. )

{2) Situations in which the interest of the
Government are served by participation of DA
personnel in activities at the expense of indi-
vidual defense contractors when the invitation
is addressed to and approved by the employing
agency of DOD. These activities include public
ceremonies of mutual interest to industry,
local communities, and the Department of De-
fense, such as the launching of ships or the un-
veiling of new weapons systems; industrial
activities which are sponsored by or encouraged
by the Government as a matter of United
States defense or economic policy, such as
sales meetings to promote offshore sales involv-
ing foreign industrial groups or governments.

(3) Luncheons or dinners at a contractor’s
plant on an infrequent basis, when the conduct
of official business within the plant will be
facilitated and when no provision can be made
for individual payment.

(4) Situations in which, in the judgment
of the individual copcerned, the Government's
interest will be served by participation by DA
personnel in activities at the expense of a
defense contractor. In any such case in which
DA personnel aceepts any gratuity, favor,

1-4
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entertainment, etc., either directly or indirect-
ly from any person, firm, corporation, or any
other entity which is eglgaged in or is endeavor-
ing to engage in business transactions of any
sort with the Department of Defense, a written -
report of the circumstances will be prepared
and forwarded within 48 hours. This report
will be transmitted through the chain of com-
mand to the first command position occupied
by an Army general officer superior to the per-
son making the report. It will identify the
favor, gratuity, or entertainment; when,
where, and from whom received; and state the
justification for acceptance. Personnel of the
Office of the Secretary of the Army will for-
ward such reports to the General Counsel, De-
partment of the Army.

(5) Specialty advertising items.of trivial

intrinsic value.

"(6) Customary exchange of social ameni-
ties between personal friends and relatives
when motivated by such relationship and ex-
tended on a personal basis.

(7) Things available impersonally to the
general publiec or classes of the general public
such as a free exhibition by a defense con-
tractor at a world's fair.

(8) Trophies, entertainment, rewards, or
prizes given to competitors in contests which
are open to the public generally or which
are officially approved for participation in by
DOD personnel.

(9) Transactions between and among
relatives which are personal and consistent
with the relationship.

(10) The acceptance of loans from banks
or other financial institutions on customary
terms to finanece proper and usual activities of
employees such as home mortgage loans.

(11) Social activities engaged in by offi-
cials of the Department of Defense and officers
in command or their representatives with civil-
ian leaders as part of community relations
programs.

{12) Contractor-provided local transporta-
tion while on official business and when alter-
native arrangements are clearly impracticable.

(13) Participation in civic and community
activities by DA personnel when the relation-
ship with the defense contractor can.reason-
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ably be characterized as remote; for example, par-
ticipation in a little league or Combined Federal
Campaign luncheon which is subsidized by a con-
cern doing business with a defense activity.

¥ (14} The acceptance of accommodations; sub-
sistence, or services furnished in kind in connection

_with official travel, from other than Defense con-
tractors, when authorized by the order-issuing
authority as in the overall Government interest.
When accommodations, subsistence, or services in’
kind are furnished to DA personnel by private
sources, appropriate deductions shall be made in
‘the travel, per diem, and other allowances other-

wise payable to the personnel. DA personnel may
not accept personal reimbursement from a private
source for expenses ineident to official travel, unless
anthorized pursuant to 5 U.S.C. 4111 or other ex-
press statutory authority. Rather, any. reimburse-,
ment must be made to the Government by check
payable .to the Treasurer of the United States;
personnel will be reimbursed by the Government
in aceordance with regulations relnrmg to reim-
bursement. In no case shall DA personnel decept—
either in kind or on a reimbursable basis—benefits
which are under prudent standards extr avagant or
excessive In nature. ‘ ’

¢. Except as provided in b( 12) .fvbove, person-
nel on official business may not acecept contractor-
provided transportation, meals; or overnight
accommodations in connection with such official
business so long as Government or commercial
transportation-or quarters are reasonably avail-
ablje. However, where the overall Government in-
terest would be served by acceptance by DA
personnel of such transportation or accommoda-
tions in ‘;peelﬁe cages, author ization therefor may
be granted by order i issuing authorities.

. The principles in (1} through (5) below
will serve as appropriate guidelines when Gov-
ernment contractors provide training, orientation,
and refresher conrses to Government. pet‘sonnel
These training courses range from executive grien-
tation courses in which all expens(s are borne by
the contractor to am)ufd seminars devoted to tech-
nical developments in which the only “gratunity”
may be the giving of lectures free,of charge. . '

(1) When a course is given pursuant to a.con-
tractual undertmkmg with the Government, the
course itself is not a gratuity. The fumlshmg of

meals, lodging, and transpormtlon to the extent.
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required by the contract is likewise not a gratuity.
However, the; furmshmg of same, or of entertain-

ment and the like, is not. required by the contract,
and -does constitute a -gratuity if a.pploplnte
charge therefor is not made to the individual. If
lodging, meals, transportation, and the like are
furnished as a part of a contract, travel and other
expenses otherwise chargeable.to the Government
will be appropriately reduced in accordance with
applicable regulations.

(2) Attendance at tuition-free nonacademic
training or refresher courses, seminars, and the
like offered by contractor {(although not required
to do so by the contract) may be authorized when
attendance is clearly in the interest of the Govern-
ment. Under such circumstances the training or
instruction itself will not be regarded as a report-
able gratuity as required.-in 5(4) above.

(3} Seclection of personnel to attend such
courses will be made by the Government and not.
Ly the contractor. Invitations to individuals to
attend courses at the éxpense of the contractor may
not be accepted

{4) Authorized attendance at such courses
will be considered official business, with payment
of applicable transportation and per diem as well
as reimbursement for any tuition or other training
expenses paid. Attendance will not be authorized
if there is any doubt of the contractor’s intention
to impose appropriate charges for such meals,
lodging, and entertainment as may be furnished,
in eonnection with the course: : -

(5) The foregoing principles are in 'un])]lﬁ-
cation of a through ¢ above, and the provisions
thereof remain fully apphc'lble to the conduct of
those attending courses of any kind.

¢. Procedures with respect to gifts from foreign
governments are set forth in AR 672-5-1.

f. Procedures with respect.to ROTC staff mem-
bers of payments or other benefits oflered by edu-
cational institutions are set forth in AR 145-1 and
AR 145-2.
+1-9. Prohibitions of contributions or presents
to superiors. ¢. DA personnel. golicit a
contribution from other DA personnel for a gift
to an official superior; make a donation as a gift
to an official superior, or accept a gift from an offi-
cer or emplovee.reeeiving less pay than themselves.
{Civilian employees are also governed by 5 U.S.C.
7351.) However, this. regulation docs not prohibit
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a voluntary gift of nominal value or donation in
nominal amount made on special occa,smns such as
marriage, illness, or retirement.

% b. The presentation of mementos of any kind
to senior DA officials during their visits to instal-
Jations and units is prohibited. This policy does
not prohibit the presentation of mementos to dis-
tinguished foreign visitors, when appropriate. °
1-10. Use of Gevernment facilities, property,
and manpower. a. General. DA personnel will
not directly or indirectly nse, or allow the use of,
Government property of any kind, including
property leased to the Governiment, for other than
officially approved activities. Government facili-
ties, property, and manpower, such as stenographic
and typing assistance and mimeograph and
chauffeur services, may be used only for official
Government business. DA personnel have a posi-
tive duty to protect and conserve Government

property, including equipment, supplies, and other’

property entrusted to them. This restriction is not
intended to preclude the use of Government faeili-
ties for activities which would further military-
comnunity relations pmvided ‘ they do not
interfere with military missions.

b. Special mission (mm*aft Special mission air-

eraft will be used only for official purposcs in the’
implementation of projects or missions involving.

their use, approved by the Secretary of the Army
or the Chief of Staff. See DOD 4515.13-R, 14 July
1972.

e. Use of motor ?,6;1?6’]65‘

{1) Full-time a,s:,lrfnment of official vehicles
to officials of the Departmcnt of the Army at the
seat. of Government will be subjeet to the approval
of the Secrctary of Defense or the Deputy Secre-
tary of Defense. Full-time assignments at Depart-
ment of the Army field  installations will be
subject to the approval of the Secretary of the
Army. . o _

(2) DA personnel authorized full-time use
of official vehicles will not use such vehicles for

other than the actual performance of official duties.

1-11. Use of civilian titles in connection with
commercial enterprise. All civilian personnel,
we prohibited from using their civilian title ‘or

position in connection with any commercial enter-’
prise or in endorsing.any commereial product. For’
the purpose of this paragraph, the term “commer-_
cial enterprise” includes any organization other:
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than a-nonprofit ot charitable organization which
is exempt from Federal incomé taxation because it
comes within subsection (1), (8), (4), (6), (7),
(8), (9), (10); (11), (13), or (14) of section
501 (c)of the Internal Revenue Code of 1934, as
amended (26 T1.S.C. 301). The foregoing shall not
be deemed to preclude publication by such per-
sonnel of books or articles which identify them
as authors by reference to their military or civilian
title or position, provided that publication of such
material has been cleared under existing DOD
procedures. See AR 360-5. Military personnel are
governed by the similar prohibitions contained in
paragraph 4-2¢(5) and (6).
1-12. Qutside employmen:t‘ of DA personnel.
a. DA personnel shall not engage in outside em-
ployment or other outside activity, with or with-
out compensation, which—

(1) Interferes with, or is not compatible with
the performance of tlneu Government, duties.

(2) May reasonably be expected to bung dis-
credit upon the Government dr the DL]_) wrtment of,
the Army.

(3) Ts inconsistent with p(uacrmph 1-3a iu-
cluding such inconsistent acts as the acceptance of
a foc, compensatiou, gift, payment of expense, of
any other thing of monentary value in circum-
stances in which that acceptance may result in or
create the appearance of, conflicts of interest.

6. No enlisted member of the Armed Forces on

active duty may be orvdered or permitted to
leave his post to engage in a civilian pursuit or
business, or a performance in eivil life, for
emolument, hire, or otherwise if the pursuit,
business, or performance interfers with the
customary or regular employment of loeal eivil-
ians in their art, trade, or profession.
Yo Active duty military personnel who are en-
gaged in outside employment as agents for the
sale of any commodity are governed by the pro-
visions of paragraph 45, AR 210-10, and p‘Lm-
araph'1-3 of this refrula,tlon .

d. No officer or enlisted person on the active
list of the Army, or civilian employee of the De-
partment of the Army, will act as a consultant for
a private commercial entérprise with regard to
any matter in which the' Government is interested
with the following exceptions:

(1) Literary activities as provided in AR
360-5.
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(2) Service without remuneration in an.ad-
vidory capacity (member of a board of directors,
officer .of an association, etc.}) to a publication-
which is or may be issued by or for any branch or
organization of the Army or military association.
Other service on the staff of such a publication
which accepts paid advertising is prohibited.

e: Installation commanders will prohibit the use
of military personnel or civilian employees of the
Army, during normal working hours,-in conduct-:
ing, cooperatives which operate in cmnpetitimf
with civilian enterprises. This plovisi(:m does not
preclude "the use of pmsonnel where authorized .
for those nonappropriated funids ad activities
prescribed by AR 230-1. The -provisions of this
paragraph are not applicable to members of the
Reserve components who are not on. active duty
and who are not employees'of the Amiy .

f. DA porsonnel’ are encounraged to ongage in

teaching, lecturing, and writing. However, an em- -

ployee will not, either for or w1thout compensa-
tion, engage in teaching, lecturing; or writing:

including teaching, lectufing, or writing for the ,

purpose of the special preparation of a person or
clags of persons for.an examination of the Civil
Service Commission or the Board of Kxaminers
for the Foreign Service, that is dependent on in-
Tormation obtained as a result of his Government
emp]oyment This reshlctlon will not applv when
that 1nformnb10n has been published or is avml—

able to, the rreneral public or will be made available -

on request or when the Secretary of the Atmv
gives written authorization for the  use of non-
public informiation on the basis that the use is in
the public interest. Tn’addition, an employee who
- is a civilian Presidential appointee will not reccive
compensation or. anything of monetary value for
any consultation, lecture, discussion,; writing, or

appearance, the subject matter of which is devoted
substantially to.the responsibilities, programs, or

op(’:ra:tions of the- Department "of the Army or,,

which draws substantially on official data or ideas
which have.not become part of the body of public,
information, .
g. The standards préscribed in a above apply
also to foreign employment and interests.
k. ‘This paragraph does not preclude DA per-
-sonnel from— ‘
(1) Participation in the activitics of national -
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or State political parties not proscribed by law or
regulation.

(2) Participation in the affairs or aceeptance
of an'award for a meritorious public contribution
or achievement ‘given by a charitable, religious,”
professional, social, fraternal, nonprofit educa-
tional, nonprofit recreational, public service, or
civic organization.

* Active duty ml]lt‘uv personnel will nOt be
'ulthorwed to. serve as a director of a bank. op-
erating 4 banking office on an Army installation,
unies S'the Scerctary of the Army approves the |
appointment, lmsed upon o ]ust,lﬁed requirement
for divect liaison between the banking office and
the ms’mllatmn commander, Under such cirenm-
stances, not. more than one individual on active
mlllrru_y duty will be’ anthorized to serve as. a.
dircctor of.’a bankmﬂ oﬁicc located on.an Army
installatiofi. at’ d]ly one tlme
*j \otwe dnfy 111111ta1 v, personnel will not ac-
cept initial employment ou any military installa-
tion with an .employer who .is currently bemg,
struck  by- his' ;civilian employees on that
installation, 7
1-13. Pohtlcal actxwtles a.: For. political activi-
ties of civilian persotinel, see (;lnpte,r 753, Federal
Personnel Manual. -

b. . For po]n‘:lca] .u,tw]ll(,s of mllntarv person-
nel, see paragraph 529, AR 600-20.
1-14. Letters and petitions fo :Congress. The
right of eivilian einployees, either individnally or
collectively, to -petition Congress; or.anyy member
thereof, or to furnish information to ‘any com-
mittee or meinber of Congress; is provided by law
(5 1U.8.C. 7102). Letters to Congress, ag well as-
petitions and other communications, are covered
by this provision. While the Department of. the .
Army desires'that employees seek to resolve any:
problem or grievance,locally, any employee exer-
cising his right to correspond with a Congressman
shall be free from restraint or coercion. However,
the use of appropriated funds to infhience the con--
sideration of legislation is prohibited by statute
(18.17.8.C.11913) .- Accordingly, employees may not
use duty time or Department of the "Army ma-

* terials or equipment to' make'their desires kiown

to Congress. For mformatwn re]u?mg to' Congres-‘

sional activities of: mlhtary peisonnel; see para-
graph 5-13, AR 600-20.
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1-15. Defamatory or irresponsible statements.
Civilian employees are free to utilize the griev-
ance procedure to express dissatisfaction with
working conditions and -relationships (CPR
700) ; to petition Congress; and to present full
and complete information as a defense against

a propesed adverse personnel action (CPR 51.2-2

and 2-4). While these policies encourage freedom
of expression, employees are accountable. for the
statements they make or the views they express.
Specifically, employees are not permitted to make
1rresponsible. false, or ae}amatory statements Tor
the express purpose of INJuring others or whicl
attacl hout foundation, the integrity of an or-

ack, without

“EANIZation. ov, At 01 other mglvlﬂuaé: The
supreme Court has ruled that officers of the Fed-

eral Government have an “absolute privilege” for
defamatory statements issued in the course of their
official duties. Although this privilege is referred
. to as an “absolute privilege,” it applies only to
statements made in the course of performance of

official duties and is to be excrcised with care and’

restraint. This privilege does not apply to defama-
tory statements unrelated to official duties.

1-16. Borrowing and lending money. Civilian
employees may not borrow money from either
- their subordinates or their supervisors or have such
persons act as indorser or comaker of a note given
as security for o personal loan. Neither may an
employee loan money to fellow employees for the
purpose of monetary profit or other gain. Anyone
failing to observe these rules of conduct will be
subject to disciplinary action. These prohibitions
do not apply. to the operations of recognized credit
unions or to employee welfare plans.

1-17. Gambling, betting, and lotteries. DA per-
sonnel shall not partieipate, while on Government-
owned or leased property or while on duty for the
Government, in any gambling activity including
the operation of & gambling device, in conducting
a lottery or pool, in a game for money or property,
or in selling or purchasing a numbers slip or ticket.
IMTowever, this paragraph does mnot preclude
activities—

a. Necessitated by an employee’s. law enfoice-
ment duties; or1
b. Under Section 8 of Executive Order 10927

(app I, AR 600-29) and eimilar activities ap-
proved by Headquarters, DA. See paragraph 10,
AR 28-19%
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1-18.- Indébtedness:; DA personnel shall pay each
just financial 'obligation in a proper and timely
manner, especially one imposed by law such as
Federal, State, or local taxes. For the purpose of
this'paragraph, a “just financial obligation” means
one acknowledged by the employee or reduced to
judgment by a court, and “in a proper and timely
manner” ‘means in a manner which the agency
determines does not, under the circumstances, re-
flect adversely on the Government as his employer.
In the event of dispute between DA personnel and
alleged creditors, this paragraph does not require
the Department of the Army to determine the
validity or amount ~of the disputed debt (AR
600-15 and CPR 700, Chapter 735).

1-19. Infermation te personnel. o. Appropriate
action will be taken to insure that new DA per-
sonnel are informed of the standards of conduct
specified in this regulation upon employment or

.entry on duty. Appropriate action also will be

taken to bring these standards of conduct to the
attention of all personnel at least semiannually,

. The attention of DA personnél is directed to
each statute relating to ethical and other conduct
that is referred to in this regulation and in ap-
pendixes C throngh F. DA personnel will be ad-
vised bow to obtain additional clarification of the
standards of conduct set forth in this regulation
and in related statutes, rules, and regnlations, For-
this purpose, heads of DA agencies and major
commanders will provide for the designation in
each DA agency, command, or installation of one

or more legal officers as deputy counselors who

shall be responsible for providing advice and as-
sistance on all matters relating to-conduct and
conflicts of interest and for. reviewing statements
of employment and financial interests covered by
this regulation.

¢. Questions which cannot be resolved by a legal
office will be referred, with' recommendations,
through channéls to-higher anthority. The General
Counsel, Office of the Secretary of the Army, is
designated as the counselor for the Department of
the Army and is responsible for. proper coordina-

- tion and final-dispésition of all problems relating

to conflicts of interest and statements of employ-
ment and financial interests in accordance with
this regulation,
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d. Procedures established governing the review
of statements of employment and financial inter-
ests shall provide that—

(1) Whenever such review dlsdoses a conflict
or apparent conflict of interests, the individual
concerned is entitled to an opportunit.y to explain
the conflict or appearance of conflict.

(2) If the conflict or appearance of conflict
is not resolved on review by the explanation made
by the individual concerned, the information per-
taining to the matter will be submitted through
channels to the Under Secretary of the Army, as
the designes of the Secretary of the Army,.after
. review by the General Counsel, Office of the Seere-
tary of the Army.

{3) The resolution of a couflict or apparent
conflict of interest either on review or after re-
ferral to the Under Secretary of the Army will
be effected promptly so that the conflict or appear-
ance of conflict is ended. The resolution of the con-

TAGO 493A
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flict or appearance of conflict may be accomplished
by one or more means, such as changes in assigned
duties, divestment -of the conflicting interest, dis-
qualification for a particular assignment, or disci-
plinary action. The resolution, whether by dis-
ciplinary action or otherwise, will be effected in
accordance with applicable laws, Executive Or-
ders, and regulations.

1-20. Reporting suspected violations. DA per-
sonnel who have information which causes them
to believe that there has been a violation of a stat-
ute or policy set forth in this regulation will
promptly report such incidents to their immedi-
ate superiors. If the superior believes there has
been a violation, he will report the matter for fu-
ture action in accordance with existing procedures.
Any question or doubt on the part of the immedi-
ate superior will be resolved in favor of reporting
the matter.
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AR 6060-50

CHAPTER 2

STATEMENTS OF EMPLOYMENT AND FINANCIAL
INTERESTS

2-.1. Statements of employment and financial
interests. The following DA personnel are re-
quired to submit statements of employment

and financial interests:

a. DA personnel paid at a level of the Ex-
ecutive Schedule in subchapter II of chapter
b3 of title 5, United States Code (Secretary of
the Army, Under Secretary of the Army, As-
sistant Secretaries,of the Army, Director of
Civil Defense, and General Counsel).

PEDUEpaTsonineliclassied R T GI=18%makove

cluding the authorization and monitoring of
grants to institutions or other non-Federal en-
terprise.

(3) Other. Activities in which the final
decision or action has a significant economic
imp)act on the interest of any non-Federal enter-
prise.

d. Major commanders and heads of DA stafl
agencies,

¢. Enlisted personnel occupying designated
positions of trust and responsibility (para 4-2b

undengsectionab3 32z ofsctitlenbr=linitedaStates==w(2) )

Code, or at a comparable pay level under an-
other authority including Public Law 80-313,
or commissioned officers in the rank of lieu-
tenant colonel or above, whose basic duties and
responsibilities require the incumbent to exer-
cise judgment in making a Government decis-
ion or in taking Government action in regard
to administering or monitoring grants or sub-
sidies.

¢. DA personnel classified at G3-13 or above
under section 5332 of title 5, United States
Code, or at a comparable pay level under an-
other authority including Public Law 80-313,
or corhmissioned officer in the rank of lieuten-
ant colonel or above, whose basic duties and
responsibilities require the incumbent to exer-
cise judgment in making a Government decision
or in taking Government action in regard to—

(1) Contracting or procurement. For the

purpose of this regulation “contracting or pro-
curement” is defined as executing or approv-
ing the award of contracts.

(2) Auditing. Auditing private or other
non-Federal enterprise including the supervis-
ion of auditors engaged in audit activities or
participating in the development of policies
and procedures for performing such audits, in-

f. Military personnel designated as contract-
ing personnel for officers, noncommissioned of-
ficers or enlisted members open messes.

2-2. Review of positions. a. All positions in the
categories indicated in paragraph 2-1(b)
and (c), both military and civilian, will be
reviewed and a statement as to whether the
incumbent of the position must file a statement
of employment and financial interests as re-
quired by this regulation will be included in
each military and civilian position description
or similar document describing the duties and
responsibilities of the position. This determi-
nation will be reviewed at least annually. Such
review will be performed by major command-
ers and heads of DA staff agencies for the
general officers and civilian personnel in grades
G8-16, 17, and 18 or comparable pay levels
within their command or office. The review
may be accomplished at the time of perform-
ance, efficiency, or effectiveness ratings are
given, or incident to other currently prescribed
annual reviews. Incumbents of positions iden-
tified as involving any of the functions de-
scribed in paragraph 2-1(b) and (¢) will be
required to comply with the filing require-

2-1
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ments of -this regulation. Any individual who
believes that his position has been improperly
included in the functions described in para-
graph 2-1(b) or (¢) may request a review of
the decision requiring him to file a statement
through established grievance procedures.
Grievances initiated by civilian employees are
properly considered as type I grievances and
will be processed under the procedures pre-
scribed by section 2, CPR E2.

b. Positions in the above categories may be
excluded when it is determined by the Secre-
tary of the Army, or his designee, that the
duties are at such a level of responsibility that
the submission of a statement of employment
and financial interests is not necessary because
of the degree of supervision and review of the
incumbent and the remote and inconsequential
effect on the integrity of the Government.

¢. The Secretary of the Army, or his de-
signee, may relieve personnel serving in an
area designated as a hostile fire area from the
requirement for the submisgion of statements
of employment and financial interests.

d. The statements of employment and finan-
cial interests will be submitted on DD forms
as indicated below. DD Form 1555 (Confiden-
tial Statement of Employment and Financial
Interests—DOD Personnel)} (app () is for use
by all DA personnel except special Government
employees. DD Form 1555-1 (Confidential
Statement of Employment and Financial In-
terests) (app H) is for use by special Gov-
ernment employees. Information pertaining to
deposits in savings accounts such as banks,
credit unions ete., will not be included as finan-
cial interests on these forms,

2-3. Manner of submission—statements of em-
ployment. a. The Secretary of the Army, the
. Under Secretary of the Army, the Assistant
Secretaries of the Army, the Director of Civil
Defense, and the General Counsel, OSA, will

submit statements of employment and finan-
cial interests to the General Counsel of the’

Department of Defense.
b. The Chief of Staff, Vice Chief of Staff,

and Assistant Vice Chief of Staff will submit.

statements to the Secretary of the Army:

2-2
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¢. Statements required pursuant to review
by major commanders or heads of DA staff
agencies under paragraph 2-2¢ will be filed
with the reviewing official. )

d. Major commanders and heads of DA staff
agencies will submit th{ei‘.r statements to HQ-
DA (DAPE-ZAG), Washington, DC 20310.

e. Army general officers assigned to the Of-
fice of the Secretary of Defense, Office of the
Joint Chiefs of Staff, or United States Army
Elements (exeluding Army components listed
in section III, AR 10-5) of joint or unified
commands will submit statements in accord-
ance with instructions issued by the agency or
command to which assigned.

f. DA personnel not included in o through
e above will submit statements of employment
and financial interests to the officer designated
under paragraph 1-19b except that personnel
of the Office of the Secretary of the Army will
submit such statements to the General Coun-
gel, OSA.

¢. Each officer and civilian employee requir-
ed by this regulation to file a statement wil
do so within 30 days following entry on duty
and periodically thereafter as prescribed in
paragraph 2-7. Designees to positions requir-
ing the approval of the Secretary of the Army
will execute the statement in advance of nomi-
nation so that it may be reviewed prior to
appointment.

2-4. Excusable delay. If by reason of his duty
assignment it is-impracticable for an individ-
ual to submit a statement within the period
required by this regulation, his immediate
superior may grant an extension of time there-
for. Any extension in excess of 30 days re-
quires the concurrence of the Secretary of the
Army. Statements submitted pursuant to an
extension of time granted will include appro-
priate notation to that effect. .

2-5. Special Government employees—statement
of employment and financial interests. «. For
the purpose of this paragraph, *special Gov-
ernment employee” has the meaning given that
term by paragraph 1-2 and appendix I._
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b. Each special Government employee who
is an adviser or consultant shall, prior to ap-
pointment, file with the officer designated un-
der paragraph 1-19% a statement (app H)
setting forth his Government employment, his
private employment, and his financial
interests; except individuals assigned to the
Office of the Secretary of the Army, such state-
ments will be filed with the General Counsel,
OSA. An appointee must list all of his invest-
ments and other financial interests such as a
pension; retirement; group life, health, or ac-
cident insurance; and profit-sharing, stock
bonus, or other employee welfare or benefit
plan maintained by a former employer. He is
not required to list precise amounts of invest-
ments.

¢. The following categories of special Gov-
ernment employees are not considered advisers
or . consultants within the meaning of this
paragraph when performing the specific serv-
ices listed below and are not required to file
the statement of employment and finaneial in-
terests:

(1) Physicians, dentists, and allied medi-
cal specialists performing care and service to
patients.

(2) Veterinarians
service to animals,

(3) Lecturers participating in education-
al activities,

(4) Chaplains performing religious serv-

providing veterinary

ices. :
(5) Individuals of national prominence
in the motion picture and television fields who
are utilized as narrators or actors in motion
picture or television productions produced by
the Department of Defense.

(6) A special Government employee who
is not a ‘‘consultant” or *“expert” as those
terms are defined in Chapter 304 of the Fed-
eral Personnel Manual.

2-6. Exceptions to specific appointees, The Sec-
retary of the Army may grant an exception
to a specific appointee from completing .that

part of the statement of employment and fi-

nancial interests ‘relating to his investments
and other financial interests referred to in
paragraph 2-5b, upon the making of a deter-

AR 600-50

mination that this information is not relevant
in the light of the duties the appointee is to
perform.

2-7. Supplementary statements. Changes in or
additions to the information contained in an
employee’s statement of employment and fina-
nical interests shall be reported in a supple-
mentary statement as of 30 June of each year.
Even though no changes or additions occur
a negative report is required. The supplemen-
tary statement, negative or otherwise, will be
submitted by 31 July of each year. Notwith-
standing the filing of the annual report, DA
personnel shall at all times. avoid acquiring a
finanecial interest that could result, or taking
action that would result, in a violation of the
conflict-of-interest provisions of 18 United
States Code 208 or this regulation,

2-8, Interests of employee’s relatives. The inter-
est of a spouse, minor child, or other member
of an employee’s immediate household is con-
sidered to be an interest of the employee. For
the purpose of this regulation, “member of an
employee’s immediate household” means those
blood relations who are residents of the em-
ployee’s household.

2-9, Information not known by employees. If
any information required to be included on a
statement of employment and financial inter-
ests or supplementary statement, including
holdings placed in trust, is not known to the
employee but is known to another person, the
employee shall request that other person to
submit the information in his behalf.

2-10. Information not required to be submitted.
An employee is not required to submit on a
statement of employment and financial inter-
ests or supplementary statement any informa-
tion relating to the employee’s connection with,
or interest in, a professional society or a
charitable, religious, social, fraternal, recrea-
tional, publie service, civic, or political organ-
ization or a similar organization not conducted

. as a business enterprise. For the purpose of

this regulation, educational and other institu-
tiong doing research and development or re-
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lated work involving grants of money from or

contracts with the Government are deemed’

“business enterprises” and are required to be
included in an employee’s statement of employ-
ment and financial interests.

2-11. Confidentiality of employees’ statements,
Each statement of employment and financial
interests, and each supplementary statement,
will be held in confidence. The Department of
the Army may not disclose information from
a statement except as the Secretary of the
Army or the Civil Service Commission may
determine for good cause. Persons designated
to review the statements are responsible for
maintaining, the statements in confidence and

6 March 1972

shall not allow access to, or allow information
to be disclosed from the statement except to
carry out the purpose of this regulation.

2-12. Effect of employees’ statements on other
requirements. The statements of employment
and financial interests and supplementary
statements required of employees are in addi-
tion to, and not in substitution for, or in dero-
gation of, any similar requirement imposed by
law, order, or regulation. The submission of a
statement or supplementary statement by an
employee does not permit him or any other
person to participate in a matter in which
his or the other person’s participation is pro-
hibited by law, order, or regulation.
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CHAPTER 3
CONFLICT OF INTEREST LAWS

3-1. Full-time officers and employees. o Fuli-
time officer or employee. The term “full-time
officer or employee” includes all civilian officers
and employees and all military officers on ac-
tive duty, except those who are “special Gov-
ernment employees” (para 3-2), It does not
include enlisted personnel.

b. Prohibitions. Appendix C contains a dis-
cussion of criminal laws relating to conflict of
interest and exemptions therefrom. In general,
a full-time officer or employee is subject to the
following major prohibitions:

(1) He may not, except in the discharge
of his official duties, represent anyone eise be-
fore a court or Government agency in a matter
in which the United States is a party or has
an interest. This prohibition applies both to
paid and unpaid representation of another (18
U.5.C. 203, 205).

(2) He may not receive any salary, or sup-
plementation of his Government salary, from
a private source as compensation for his serv-
ices to the Government (18 U.8.C. 209).

(3) He may not participate in his Gov-
ernmental capacity in any matter in which he,
his spouse, minor child, outside business as-
sociate or person with whom he is negotiating
for employment, has a financial interest (18
U.8.C. 208). Instead of participating in such
a matter, he must promptly disqualify himself
in accordance with d below, except as provided
in ¢ below.

¢. Nondisqualifying finaneial interest. A
fulltime officer or employee need not disqualify
himself under b(8) above, if his financial
holdings are in shares of a widely held diver-
sified mutual fund or regulated investment
company.

Note. The indirect interests in business entities
which the holder of shares in a widely held diversified
mutual fund or regulated investment company derives

from ownership by the fund or investment company of
stocks in business entities has been exempted from the
provisions of 18 U.8.C. 208a, in accordance with the
provisions of 18 U.S.C. 208b(2) as being too remote or
inconsequential to affect the integrity of the Govern-
ment officers’ or employees’ services,

d. Disqualification procedure.

(1} In any case where a full-time ofﬁcer
or employee must disqualify himself under b-
(3) above, he will promptly notify his immedi-
ate superior thereof and make a full disclosure
of the financial interest. The superior will
thereupon relieve him of his duty and respon-
gibility in the matter, unless the Government
official responsible for his appointment makes
a written advance determination that the in-
terest is not so substantial as to be deemed
likely to affect the integrity of the services
which the Government may expect from the
officer and employee. The original copy of such
written determination will be made a matter
of record and will become a part of the Official
Civilian Personnel Folder or the military of-
ficer's Personnel Records Jacket,

(2) In the case of a military officer or a
civilian employee, the “official responsible for
his appointment” shall, for the purpose of this
paragraph, be his superior or such other per-
son ag the installation commander may desig-
nate, who is a full-time officer or employee
serving in the grade of major or GS-12 or
higher. The designation, authorized to be made
by installation commanders as stated above,
may be made by directors or heads of com-
parable offices in the Office of the Secretary
of the Army and in Headquarters, Department
of the Army, for personnel assigned to their
respective offices.

{(3) In addition, where a superior thinks
anyone responsible to him may have a dis-
qualifying interest, he will discuss the matter
with that person and, if he finds such an in-

3-1
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terest does exist, he will relieve the person of
duty and responsibility in the particular matter.
{4) In cases of disqualification under this
paragraph, the matter will be reassigned for
decision and action to someone else who is not
subordinate to the disqualified person.

3-2. Special Government employees. ¢. The
term *“special Government employee” includes
an officer or employee who is retained, desig-
nated, appointed, or employed to perform, with
or without eompensation, for not to exceed
130 days during any period of 365 consecutive
days, temporary duties either on a full-time
or intermittent basis (18 U.8.C. 202). The
term also includes a Reserve officer while on
active duty solely for training for any length
of time, one who is serving on active duty
involuntarily for any length of time, and one
who i3 serving voluntarily on extended active
duty for 130 days or less. It does not include
enlisted personnel.

b. Appendix C contains a detailed discus-
sion of criminal laws relating to conflict of
interest. In general, a special Government em-
ployee is subject to the following major pro-
hibitions: ‘

) {1) He may not, except in the discharge
of his official duties, represent anyone else—

{(a) Before a court or Government
agency in a matter in which the United States
is a party or has an interest and in which he
has at any time participated personally and
substantially for the Government (18 U.8.C.
203, 205).

(b) In a matter pending before the
agency he serves unless he has served there
no more than 60 days during the past 365
(18 U.8.C. 203, 205). He is bound by this
restraint despite the fact that the matter is
not one in which he has ever participated per-
sonally and substantially.

Note. The restrictions described in (¢) and (b) above,
apply to both paid and unpaid representation of
another.

(2) He may not participate in his Gov-
ernment capacity in any matter in which he,
his spouse, minor child, outside business as-
sociate, or person with whom he is negotiating
for employment has a finaricial interest (18

3-2
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U.S.C. 208). Instead of participating in such
a matter, he must promptly disqualify himself
in accordance with paragraph 3-1d, except as
provided in paragraph 3-1c.

(3) After his Government employment
has ended, he is subject to the prohibitions in
paragraph 3-8b as a “former employee” (18
U.S.C. 207).

3-3. Former officers or employees. a. The term
“former officer or employee” includes those
full-time civilian officers or employees who
have left Government service, special Govern-
ment employees who have left Government serv-
ice, retired Regular officers, and Reserve officers
released from active duty. It does not include,
enlisted personnel.

b. Appendix D contains a more detailed dis-
cussion of the criminal law. In general, a form.
er officer or employee is subject to the following
major prohbitions:

{1) He may not, at any time after his
Government empioyment has ended, represent

- anyone other than the United States in con-

nection with a matter in which the United
States is a party or has an interest and in
which he participated personally and sub-
stantially for the Government (18 U.S.C. 207-
(a)).

(2) He may not, for 1 year after his Gov-
ernment employment has ended, represent any-
one other than the United States in connection
with a matter in which the United States is
a party or has an interest and which was with-
in the boundaries of his official responsibility
during the last year of his Government service

(18 U.8.C. 202(b), 207(b}). This temporary
restraint, of course, gives way to the perman-
ent restriction described in" (1) above if the
matter is one in which he participated per-
sonally and substantially,

3-4. Retired Regular officers. a. Prohibitions.
Appendix E contains a summary of the laws
applicable to retired Regular officers. In gen-
eral, a retired Regular Army officer is subject
to the following major prohibitions:

(1) As an officer whose ‘“employment has
ceased,” the may not engage in the prohibited
activitiesdisted in paragraph 3-3 (18 U.S.C.
207).
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(2) He may not, at any time, assist in
prosecuting a claim against the United States if
he worked on that claim while on active duty
(18 T1.8.C. 283). ‘

{(3) He may not, within 2 years after his
retiroment, assist in prosecuting a claim which
involves the Department in whose service he holds
a retired status (18 U.S.C. 283).

(4) He may not, at any time, sell anything to
the Diepartrent in whose service he holds a retired
status (18 11.8.C, 281).

{5) He may not, within 3 years after retire-
ment, seil supplies or war materials to any agency
of the DOD, the Coast Guard, National Oceanic
and Atmospheric Administration, or the Public
Health Service. See 37 U.S5.C. 801(c¢), as amended
9 October 1962; Public Law 87-T77, formerly 5
U.S.C. 59(c). See also definition of “selling,” in
appendix E.

b, Reguired statement of employment. Tach

retired Regular Army officer will file a Statement
of Employment (DD Form 1357) (app J). Each
Regular officer retiring hereafter will file this state-
ment within 30 days after retivement. When the
information in the statement is no longer accurate,
each officer shall file a new DD Form 1357. State-
ments of Employment (DD Form 1357) or inquiry
relative thereto should be forwarded to: Com-
manding General, United States Army Reserve
Components Personnel and _Administration
Center, ATTN: AGUZ-PSD-SAD, 9700 Page
Boulevard, St. Louis, MO 63132. These statements
will be reviewed to assure compliance with ap-
plicable statutes and regulations. -
3-5. Officers of the Reserve components. a. A
Reserve officer who is voluntarily serving a period
of extended active duty in excess of 130 days is
a full-time Government officer and paragraph 3-1
applies to him.

Fweeption. Any Reserve who, before being
ordered to active duty, was receiving compensa-
tion from any person may, while he is on that
duty, recelve compensation from that person (10
U.8.C. 1033).

b. A Reserve officer who is serving on active
duty involuntarily for any length of time, and
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& Reserve officer who is voluntarily serving on
extended active duty for 130 days or less, is a
“special Government employee,” and paragraph
3-2 applies to him.

¢. A Reserve officer (unless otherwise a full-time
officer or employee of the United States) who is
on active duty solely for training.for any length
of time is a “special Government employee,” and
paragraph 3-2 applies to him.

d. When he is released from active duty, a
Reserve officer described in «, b, or ¢ above, 15 a
“former officer” and paragraph 3-3 applies to him.

e. Membership in a- Reserve component of the
Armed Forces or in the National Guard does not,
in itself, prevent a person from practicing his
eivilinn profession or occupation before or in con-
nection with any department (5 U.S.C. 30r
(), (d)).

f. An officer of a Reserve component, whether
in a Ready, Standby, or Retired Reserve, who is
not on active duty is not, solely becanse of his
status as a Reserve, considered to be an officer or
employee of the United States for the purposs of
bringing him within the prohibitions summarized
in paragraphs 8-1, 3-2, or 3-3 (5 U.S.C. 3¢
(©), (d)).

g. Receipt of retired pay by a Reserve or a

fornier Reserve does not, in itself, make him an
officer or employee or a former officer or employee
for the purpose of bringing him within the pro-
hibitions snmmarized: in paragraphs 3-1, 8-2, or
3-8. Paragraph 3—4 does not apply to a Retired
Reserve, :
“3~6. Report of DOD and Defense Related
Employment. Requirements for Reporting DOD
and Defense Related Employment (required by
Public Law 91-121, section 410, 19 November 1969,
and by DOD Dir 7700.15, 30 October 1970) are
specified in AR 600-47. These reporting require-
ments are in addition to the reports required from
Retired Regular officers (DD Form 1357) and the
statement of employment and financial interests re-
quired of certain civilian employees and active
duty military officers (DD TForms 1555 and
1555-1).

33
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CHAPTER 4
-PROHIBITED ACTIVITIES PECULIAR TO MILITARY PERSONNEL

4-1. Purpose. This chapter lists several gpecific
activities prohlblted to military personnel Jdnelud:-
ing activities in contiection wlth nonappropriated
funds. Vm]amon 6 the” prov1smns of ‘this chapter
provides a basis for dlsqlplma.ry action under the
Umform Code of Mllltary Justice for personnel
subject to 1ts plOVlSlOIlS The enumeration in this
chapter is not intended to preclude prosecutlon of
military personnel under the UCMJ for violations
of other chapbexs' of this renfulation when such
prosecutlon is appropriate.

4-2, Prohibited acts. a. leztam/ persowne? The
acts listed below ‘are prohibited to all military
personnel: FEach act contrary to this paragraph
will be considered a separate offense.

(1) Military personnel will not ask, demand,
exact, solicit, seck, accept, receive, or agree to re-
ceive anything of value for themselves or for any
other person or entity in return for:

{a) Being influenced in thc perfmmunw of
any oflicial act; ” v

(5)-Being mﬂuenced to comxmt or aid in
committing, or to collude in, or allow,.any fraud,
or make opportunity for the commission of any
fraud, on the United States, including nonappro-
priated funds;

{¢) Being induced to do or omit to do any
act in violation of their official duty.

(2} Malitary personnel on active duty are pro-
hibited from personal commercial solicitation and
sale to military personnel junior in rank or grade,
at any time, on or off duty, in or out of uniform.
This limitation includes, but is not limited to, the
personal solicitation and sale of life and auto-
mobile insurance, stocks, mutual funds, real estate
or any other commodities, goods, or services. As
used in this subparagraph, “personal commercial
solicitation” refers to those sitnations where a mili-
tary member is employed as a sales agent on com-
mission or salary, and contacts prospective pur-
chasers suggesting they buy the cemmodity real
or intangible, that he is offering for sale. This
prohibition is not applicable to the one-time sale
by an individual of his own property or privately

-owned dwe‘lhng It is not the intent of this sub-

pAGO 1934

pa,ragraph to dlscoum.tre the off-duty employment '
of military personnel, but it is the intent to climi-
nate any and all instances where it would appear
that coercion, intimidation, or pressure was used
based on rank, grade, or p031t10n

(8) Except as otherwise prov1ded by law or
regulation, and in the necessary-discharge of of-
ﬁcia] duties, military personnel will not release or
divuige to any’individual or any individual busi-
ness coneern or its representatives information con:
oerning proposed procurements or purchases by a
procuring activity of the United States (:overn-
ment or a nonapploprlated fund actlwty

(4) Military personnel! will not use, or allow
the use of, Government property of any kind, in-

- cluding property leased to the Government, for

other than officially approved activities.

(5) Except as authorized by law or regula-
tion, military personnel will not use their military
title or position in connection with any commereial
enterprises or in endorsing any commercial prod-
uct. For the purpose of this subparagraph, “com-
mercial enterprise” includes any organization
other than a nonprofit or charitable organization
which is exempt from Federal income taxation be-
cause it comes within the provisions of subsections
(1), (3), (4), (6), (7), (8), (9), (10), (11}, (13),
or {14) of section 501(¢) of the Internal Revenue
Code of 1954, as amended (26 U.S.C. 501).

{6) All retired military personnel and all
members of Reserve components, not on active
duty, are permitted to use their military titles in
connection with commercial enterprises.” Such use
of military titles shall in no way cast diseredit on
the military services or the Department of De-
fense. Such use is prohibited in eonnection with
commercial enterprises when such unse, with or
without the intent to mislead, gives rise to any
appearance of sponsorship, sanction, endorsement,
or approval by the Department of Defense, The
Department of the Army may restrict retired per--
sonnel and members of Reserve components, not
on active duty, from using their military titles in
connection with public ‘appearances In oversea
areas..

4-1
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(7) (&) Except as authorized by regulation-

or other competent anthority, military perSonnel
willnot: .

-1.- Tfse, possess; sell,-distribute; deliver;

process, compound, or manufacture any controlled
substinee within the meaning, of the. “Cont.rolled
Substances Act™ (84 Stat. 1242; 21 U. S.C. 801 et
geq.).

2. Introduce any such controlled sub-
stance onto any Army installation or ether Gov-
ernment property. )

(3) Thesc. prohibitions and the possibility
of prosecution for their violation, do not preclude
disciplinary -or- other action, when.appropriate,
for offenses proscribed elsewhere, such as drunk
driving in violation-of Article 111, UCMJ, or other
vnohtmns of Article 134, UCMJ, ba.sed upon Fed-
eral criminal laws or St.ate laws assimilated under

18.5.C. 13..
b. E'nlisted personnel.

(1) In addition to the fmuromfr prohibited

acts, an enlisted member occupying a position of
trust and responsibility, as designated below, will
not.: _

(@) Except as otherwise authorized by law,
act as attorney. or agent for anyone, with or with-
out compensation, before any court, Government
agency or officer in connection with any contract,

1-2
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claim, controversy or any matter in .which the

" " United States is a party or has an interest.

(b) Participate in his. or her official eca-
pacity through decision, approval, disapproval,
recommendation, advice or, othermse in any con-
tra,ct cla.lm c.ontroversy or any other matter in
organization in which he or. she 15 servmg as offi-
cer, director,, trustee, partnel or employee, or any
person or organization- w1th “Whom he or she is
negotiating or has an arl angement concerning pro-
spectl ve employment has a ﬁ.nancml interest.

“(¢) Receiveany s'a]'u'y, or supplementation
of hls or her Govemment sala.ry, from a prnmte
source ag a compensation for his or her serwces to
the Government.

(2) The fol]owmg pasitions are: demgn‘tted as
positions of trust and responSJblht.y for the pur-
poses of this paragraph: contractmcr officers, con-
tracting officers’ representative, ordermg oﬂ’lcers,
purchading agents, and persons otherwise involved
in procurement and. related functions for appro-
priated and nonappropriated fund activities.

¢. Officer personnel.’ In addition to the acts
enumerated in a above, officer personnel are sub-
ject to the provisions of Chapter 11 of Title 18,
United States Code. Viclatien of any of the pro-
visions. may. be a violation of Article 133 or 134,
Uniform Code of Military Justice.

TAGO 4934
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APPENDIX A
FOR RELEASE TCO MONDAY AM. PAPERS, MAY 10, 1966
Office of the White House Press Secretary
THE WHITE HOUSE
EXECUTIVE ORDER 11222 -

PRESCRIBING STANDARDS OF ETHICAL CONDUCT FOR GOVERNMENT
OFFICERS AND EMPLOYEES

By virtue of the authority vested in me by Section 301 of Title 8 of the United
States Code, and as President of the United States, it is hereby ordered as follows:

Part I—Policy

Sec. 101, Where government is based on the consent of the governed, every citizen
is entitled to have complete confidence in the integrity of his government. Each
individual officer, employee, or adviser of government must help to earn and must
honer that trust by his own integrity and conduct in all officiai actions. '

Part II—Standards of Conduct

Sec. 201. (a) Except in accordance with regulations issued pursuant to subsection
{b) of this section, no employee shall solicit or accept, directly or indirectly, any gift,
gratuity, favor, entertainment, loan, or any other thing of monetary value, from any
person, corporation, or group which—

(1) has, or is seeking to obtfain, contractual or other business or financial
relationships with his agency;

(2) conducts operations or activities which are regulated by his ageney; or

(3) has interests which may be substantially affected by the performance or
nonperformance of his official duty.

(b) Apgency heads are authorized to issue regulations, eoordinated and approved
by the Civil Service Commission, implementing the provisions of subsection (a) of this
gection and to provide for such exceptions therein as may be necessary and appropriate
in view of the nature of their agency’s work and the duties and responsibilities of
their employees. For example, it may be appropriate to provide exceptions (1)
governing obvious family or personal relationships where the circumstances make it
clear that it is those relationships rather than the business of the persons concerned
which are the motivating factors—the clearest jtllustration being the parents, children
or spouses of federal employees; (2) permitting acceptance of food and refreshments
available in the ordinary course of a luncheon or dinner or other meeting or on
inspection tours where an employee may properly be in attendance; or (3) permitting
acceptance of loans from banks or other financial institutions on customary terms to
finance proper and usual activities of employees, such as home mortgage loans. This
section shall be effective upon issuance of such regulations.

{c) It is the intent of this section that employees avoid any action, whether or not
specifically prohibited by subsection (a), which might result in, or create the
appearance of —

(1) using public office for private gain;

(2) giving preferential treatment to any organization or person;

(3) impeding government efficiency or economy;

{4) losing complete independence or impartiality of action;

(5) making a government decision outside official channels; or

(6) affecting adversely the confidence of the public in the integrity of the
Government,


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


AR 600-50 6 March 1972

Sec. 202. An employee shall not engage in any outside employment, including
teaching, lecturing, or writing, which might result in a conflict, or an apparent conflict,
between the private interests of the employee and his official government duties and
responsibilities, although such teaching, lecturing, and writing by employees are
generally to be encouraged so long as the laws, the provisions of this order, and Civil
Service Commission and agency regulations covering conflict of interest and outside
employment are ohserved.

Sec. 203. Employees may not (a) have direct or indirect financial interests that
conflict substantiaily, or appear to conflict substantially, with their responsibilities and
duties as Federal employees, or (b) engage in, directly or indirectly, financial
transactions as a result of, or primarily relying upon, information obtained through
their employment. Aside from these restrictions, employees are free to engage in lawful
financial transactions to the same extent as private citizens, Agencies may, however,

. further restrict such transactions in the light of the special circumstances of their
individual missions,

Sec. 204. An employee shall not use Federal property of any kind for other than
officially approved activities. He must protect and conserve all Federal property,
including equipment and supplies, entrusted or issued to him.

Sec. 205. An employee shall not directly or indirectly make use of, or permit others
to make use of, for the purpose of furthering a private interest, official information
not made available to the general public.

Sec, 206. An employee is expected to meet all just financial obligations, especially
those—such as Federal, State, or local taxes—which are imposed by law.

Part IT1I—Standards of Ethiecal Conduct for Special Government Employees

Sec. 301. This part applies to all “special Government employees” as defined in
Section 202 of Title 18 of the United States Code, who are employed in the Executive
Branch.

Sec, 302, A consultant, adviser or other special Government employee must refrain
from any use of his public office which is motivated by, or gives the appearance of
being motivated by, the desire for private gain.for himself or other persons including
particularly those with whom he has family, business, or financial ties.

Sec. 303. A consultant, adviser, or other special Government employee shall not
use any inside information obtained as a result of his government service for private
personal gain, either by direct action on his part or by counsel, recommendations or
suggestions to others, including particularly those with whom he has family, business,
or financial ties,

Sec. 304. An adviser, consultant, or other special Government employee shall not
use his position in any way to coerce, or give the appearance of coercing, another
person to provide any financial benefit to him or persons with whom he has family,
business, or financial ties.

Sec. 305. An adviser, consultant, or other special Government employee shall not
receive or solicit from persons having business with his agency anything of va]ue as a
gift, gratuity, loan or favor for himself or persons with whom he has family, busmess,
or finanecial ties while employed by the government or in connection with his wor.k with
the government.

Sec. 306. Each agency shall, at the time of employment of a eonsultant, adviser,
or other special Government employee require him to supply it with a statement of all
other employment. The statement shall list the names of all the corporations,
cormpanies, firms, State or local government organizations, research organizations- and
educational or other institutions in which he is serving as employee, officer, member,
owner, director, trustee, adviser, or consultant. In addition, it shall list such other
financial information as the appointing department or agency shall decide is relevant in
the light of the duties the appointee is to perform. The appointee may, but need not, be

A-2
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required to reveal precise amounts of investments, The statement shall be kept current
throughout the period during which the employee is on the Government rolls.

Part IV—Reporting of Financial Interests

Sec. 401, (a) Not later than ninety days after the date of this order, the head of
each agency, each Presidential appointee in the Executive Office of the President who
is not subordinate to the head of an agency in that Office, and each full time member
of a committee, board, or commission appointed by the President, shall submit to the
Chairman of the Civil Service Commission a statement containing the following:

(1) A list of the names of all corporations, companies, firms, or other business
enterprises, partnerships, nonprofit organizations, and educational or other
institutions—

{A) with which he is connected as an employee, officer, owner, director, trustee,
partner, advisor, or consultant; or

{B) in which he has any continuing financial interests, through a pension or
retirement plan, shared income, or otherwise, as a result of any current
or prior employment or business or professional association; or

{C) in which he has any financial interest through the ownership of stocks,
bonds, or other securities.

(2) A list of the names of his creditors, octher than those to whom he may be
indebted by reason of a mortgage on property which he occupies as a
personal residence or to whom he may be indebted for current and ordinary
household and living expenses.

(3) A list of his interests in real property or rights in lands, other than
property which he occupies as a personal residence,

(b) Each person who enters upon duty after the date of this order in an office or
position as to which a statement is required by this section shall submit such statement
not later than thirty days after the date of his entrance on duty.

(c) Each statement required by this section shall be kept up to date by submission
of amended statements of any changes in, or additions to, the information required to
be included in the original statement, on a quarterly basis.

Sec. 402, The Civil Service Commission shall prescribe regulations, not inconsistent
with this part, to require the submission of statements of financial interests by such
employees, subordinate to the heads of agencies, as the Commission may designate. The
Commission shall prescribe the form and content of such statements and the time or
times and places for such submission.

Sec. 403. (a) The interest of a spouse, minor child, or other member of his
immediate household shall be econsidered to be an interest of a person required to
submit a statement by or pursuant to this part.

(b) In the event any information required to be included in a statement required
by or pursuant to this part is not known to the person required to submit such
statement but is known to other persons, the person concerned shall request such other
persons to submit the required information on his behalf,

(¢) This part shall not be construed to require the submission of any information
relating to any person’s connection with, or interest in, any professional society or
any charitable, relipious, social, fraternal, educational, recreational, public service,
civie, or political organization or any similar organization not conducted as n business
enterprise and which is not engaged in the ownership or conduct of a business
enterprise.

Sec. 404. The Chairman of the Civil Service Commission shall report to the
President information contained in statements required by Section 401 of this part
which may indicate a conflict between the financial interests of the official concerned

AR 600-50
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and the performance of his services for the Government. The Commission shall report,
or by regulation require reporting, to the head of the agency concerned any
information contained in statements submitted pursuant to regulations issued under
Section 402 of this part which may indieate a conflict between the financial interests of
the officer or- employee concerned and the performance of his services for the
Government,

Sec. 405. The statements and amended statements required by or pursuant to this
part shall be held in confidence, and no information as to the contents thereof shall be
disclosed except as the Chairman of the Civil Service Commission or the head of the
agency concerned may determine for good cause shown.

Sec. 406, The statements and amended statements required by or pursuant to this
part shall be in addition to, and not in substitution for, or in derogation of, any
similar requirement imposed by law, regulation, or order. The submission of a
statement or amended statements required by or pursuant to this part shall not be
deemed to permit any person to participate in any matter in which his participation is
prohibited by law, regulation, or order.

Part V—Delegating Auvthority of the President Under Sections 205 and 208 of Title 18
of the United States Code Relating to Confliets of Interest

Sec, 501. As used in this part, “department” means an executive department,
“agency” means an independent agenc.y or establishment or a Government corporation,
and “head of an agency” means, in the case of an agency headed by more than one
person, the chairman or comparable member of such agency.

Sec. 502, There is delegated, in accordance with and to the extent prescribed in
Sections 508 and 504 of this part, the authority of the President under Sections 205
and 208(b) of Title 18, United States Code, to permit certain actions by an officer or
employee of the Government, including a special Government employee, for appointment
to whose position the President is responsible.

Sec. 508. Insofar as the authority of the President referred to in Section 502
extends to any appointee of the President subordinate to or subject to the chairman-
ship of the head of a department or agency, it is delegated to such department or
agency head.

Sec. 504, Insofar as the authority of the President referred to in Seetion 502
extends to an appointee of the President who is within or attached to a department
or agency for purposes of administration, it is delegated to the head of such depart-
ment or agency.

Sec. 505. Notwithstanding any provision of the preceding sections of this part to
the contrary, this part does not include a delegation of the authority of the President
referred to in Section 502 insofar as it extends to:

(a) The head of any department or agency in the Executive Branch;

(b) Presidential appointees in the Executive Office of the President who are not
subordinate to the head of an agency in that Office; and

(¢) Presidential appointees to committees, boards, eommissions, or similar groups
established by the President.

Part VI—Providing for the Performance by the Civil Service Commission of Certain
Authority Vested in the President by Section 1753 of the Revised Statutes

Sec. 601. The Civil Service Commission is designated and empowered to perform,
without the approval, ratification, or other action of the President, so much of the
authority vested in the President by Section 1753 of the Revised Statutes of the United
States (5 U.8.C. 631) as relates to establishing regulations for the conduet of persons
in the c¢ivil service.

Sec 602. Regulations issued under the authority of Section 601 shall be consistent
with the standards of ethical conduct provided elsewhere in this order.
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Part VII—General Provisions

Sec. 701, The Civil Service Commission is authorized and directed, in addition to
responsibilities assigned elsewhere in this order:

(a) To issue appropriate regulations and instructions implementing Parts II,
II1, and IV of this order;

(b) To review agency regulations from time to time for conformance with this
order; and

{¢) To recommend to the President from time to time such revisions in this
order as may appear necessary to ensure the maintenance of high ethical standards
within the Executive Branch,

Sec. 702, Each agency head is hereby directed to supplement the standards pro-
vided by law, by this order, and by regulations of the Civil Service Commission with
regulations of special applicability to the particular functions and activities of his
agency. Each agency head is also directed to assure (1) the widest possible distribution
of regulations issued pursuant to this section, and (2) the availability of counseling for
those employees who request advice or interpretation.

Sec. 703. The following are hereby revoked:

(a) Executive Order No. 10939 of May 5, 1961.

{b) Executive Order Neo. 11125 of October 29, 1963,

(c) Section 2(a) of Executive Order No. 10530 of May 10, 1954,

(d) White House memerandum of July 20, 1961, on “Standards of Conduct for
Civilian Employees.”

(e) The President’'s Memorandum of May 2, 1963, “Preventing Conflicts of
Interest on the Part of Special Government Employees.”” The effective date of this
revocation shall be the date of issuance by the Civil Service Commission of regulations
under Seection 701(a) of this order.

Sec. 704. All actions heretofore taken by the President or by his delegates in
respect of the matters affected by this order and in foree at the time of the issuance
of this order, including uny regulations preseribed or approved by the President or
by his delegates in respect to such matters, shall, except as they may be inconsistent
with the provisions of this order or terminate by operation of law, remain in effect
until amended, modified, or revoked pursuant to the authority conferred by this order.

Sec. 705. “As issued in this order, and except as otherwise specificully provided
herein, the term “agency” means any executive department, or any independent agency
or any Government corporation; and the term “employee” means any officer or em-
ployee of an agency.

LYNDON B. JOHNSON

THE WHITE HOUSE,
May 8, 1965,
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APPENDIX B

HOUSE CONCURRENT RESOLUTION 175, 85TH CONGRESS, 2D
SESSION

Resolved by the House of Representatives (the Senate concurring),
That it is the sense of the Congress that the following Code of Ethics
should be adhered to by all Government employees, including officeholders:

CODE OF ETHICS FOR GOVERNMENT SERVICE
Any person in Government service should :

1, Put loyalty to the highest moral principles and te country above loyalty
to persons, party, or Government department.

2. Uphold the Constitution, laws, and legal regulations of the United
States and of all governments therein and never be a party to their
evasion.

3. Give a full day’s labor for a full day’s pay; giving to the performance
of his duties his earnest effort and best thought.

4. Seek to find and employ more efficient and economical ways of getting
tasks accomplished,

5. Never discriminate unfairly by the dispensing of special favors or
privileges to anyone, whether for remuneration or not; and never aceept
for himself or his family, favors or benefits under circumstances which
might be construed by reasonable persons as influencing the performance
of his governmental duties.

6. Make no private promises of any kind binding upon the duties of office,
since a Government employee has no private word which can be binding on
public duty.

7. Engage in no business with the Government, either directly or indi-

rectly, which is inconsistent with the conscientious performance of his
governmental duties.

8. Never use any information coming to him confidentially in the per-
formance of governmental duties as a means for making private profit.

9, Expose corruption wherever discovered.

10. Upheold these principles, ever conscious that public office is a public
trust,

AR 600-50
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APPENDIX C
DIGEST OF CONFLICT OF INTEREST LAWS

LAWS APPLICABLE TO FULL-TIME OFFICERS AND EMPLOYEES

L

II.

18 U.S.C. 203

Subsection (a) of this section in general prohibits an officer or em-
ployee of the United States in any branch or agency of the Govern-
ment from soliciting or receiving compensation for services rendered
on behalf of another person before a (Government department or
agency in relation to any particular matter in which the United
States is a party or has a direct and substantial interest. The sub-
section does not preclude compensation for services rendered on
behalf of another in court.

Suhsection (b) makes it unlawful for anyone to offer or pay com-
pensation, the solicitation or receipt of which is barred by subsection

{(a).

18 U.8.C. 205

This section contains two major prohibitions. The first prevents an
officer or employee of the United States in any branch or agency
of the Government from acting as agent or attorney for prosecuting
any claim against the United States, including a eclaim in court,
whether for compensation or not. It also prevents him from receiving
a gratuity, or a share or interest in any such claim, for assistance
in the prosecution thereof. .

The second main prohibition of section 205 is concerned with more
than claims. It precludés an officer or employee of the Government
from acting as agent or attorney for anyone elge before a department,
agency or court in connection with any particular matter in which
the United States is a party or has a direct and substantial interest.

18 U.8.C. 203 and 205 overlap. The following are the few important
differences between sections 203 and 205 as they apply to officers and
employees of the Government:

1. Section 203 bars services rendered for compensation solicited
or received, but not those rendered without such compensa-
tion; section 205 bars both kinds of services.

2. Section 203 bars services rendered before the departments
and agencies but not services rendered in court; section 205
bars both. :

It should be noted, however, that for all practical purposes section
205 completely overshadows section 203.

AR 600-50
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Exemptions:

Section 205 permits a Government officer or employee to represent
another person, without compensation, in a disciplinary, loyalty or
other personnel matter. Another provision declares that the section
does not prevent an officer or employee from giving testimony under
oath or making statements required to be made under penalty for
perjury or contempt.

Section 2056 also authorizes a limited waiver of its restrictions and
those of section 203 for the benefit of an officer or employee, including
a special Government employee, who represents his own parents,
spouse or child, or a person or estate he serves as a fiduciary. The
waiver is available to the officer or employee, whether acting for
any such person with or without compensation, but only if approved
by the official making appointments to his position. In no event does
the waiver extend to his representation of any such person in matters
in which he has participated personally and substantially or which,
even in the absence of such participation, are the subject of his
official responsibility.

Finally, section 205 gives the head of a department or agency the
power, notwithstanding any applicable restrictions in its provisions
‘or those of section 203, to allow a special Government employee to
represent his regular employer or other outside organization in the
performance of work under a Government grant or contract. How-
ever, this action is open to the department or agenecy head only upon
his certification, published in the FEDERAL REGISTER, that the
national interest requires it.

II1. 18 U.S.C. 208
This section forbids certain actions by an officer or employee of the
Government in his role as a servant or representative of the Govern-
ment. Its thrust is therefore to be distinguished from that of 18 U.S.C.
203 and 205 which forbid certain actions in his capacity as a repre-
sentative of persons outside the Government.

Subsection (a) in substance requires an officer or employee of the
executive branch, including a special Government emplovee, to refrain
from participating as such in any matter in which, to his knowledge,
he, his spouse, minor child or partner has a financial interest. He
must also remove himself from a matter in which a business or non-
profit organization with which he is connected or is seeking employ-
ment has a financial interest. Under this section, a “particular mat-
ter” may be a matter less conerete than an actual contract, because
the concept of a “particular matter involving a specific party or
parties” is not used here as in other sections. However, a “particular
matter” is something more specific than rule making or abstract
scientific principles. The test for determining whether the action
of the individual involves a particular matter in which he (or the
other enumerated parties) has a financial interest is whether he
might reasonably anticipate that his action or the decision in which
he participates or with respect to which he advises, will have a direct
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Iv.

and predictable effect upon a financial interest of himself, his spouse,
minor child, partner or organization with which he iz connected or
seeking employment.

Subsection (b) permits the agency of an officer or employee to grant
him an ad hoc exemption from subsection (a) if the outside financial
interest in a matter is deemed not substantial enough to have an
effect on the integrity of his services. Financial interests of this kind
may also be made nondisqualifying by a general regulation published
in the FEDERAL REGISTER.

18 U.S.C. 209

Subsection (a) prevents an officer or employee of the executive
branch, an independent agency or the District of Columbia from
receiving, and anyone from paying him, any salary or supplementa-
tion of salary from a private source as compensation for his services
to the Government,

Subsection (b) specifically authorizes an officer or employee covered
by subsection (a) to continue his participation in a bona fide pension
plan or other employee welfare or benefit plan maintained by a
former employer.

Subsection (¢) provides that section 209 does not apply to a special
Government employee or to anyone serving the Government without
compensation, whether or not he is a special Government employee.

Subsection (d) provides that the section does not prohibit the payment
or acceptance of contributions, awards or other expenses under the
terms of the Government Employees Training Act.

APPLICABLE TO REGULAR NAVY AND MARINE OFFICERS,
37 U.S.C. (801 (a) Formerly 10 U.S.C. 6112 (a)

An officer of the Regular Navy or the Regular Marine Corps, other
than a retired officer, may not be employed by any person furnishing
Naval supplies or war materials to the United States. If such an
officer is so employed, he is not entitled to any payment from the
United States during that employment.

AR 600-50
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APPENDIX D

LAW APPLICABLE TO FORMER OFFICERS AND EMPLOYEES

L

18 U.8.C, 207

Subsections (a) and (b) of this section contain post-employment pro-
hibitions applicable to persons who have ended service as officers or
employees of the executive branch. The prohibitions for persons who
have served as special Government employees are the same as for
persons who have performed regular duties.

The restraint of subsection (a) is against a former officer or employee’s
acting as agent or attorney for anyone other than the United States
in connection with certain matters, whether pending in the courts or
elsewhere. The matters are those involving a specific party or parties
in which the United States is one of the parties or has a direct and
substantial interest and in which the former officer or employee par-
ticipated personally and substantially while holding a Government
position.

Subsection (b) sets forth a one-year post-employment prohibition in
respect of those matters which were within the area of official respon-
sibility of a former officer or employee at any time during the last
year of his service but which do not come within subsection (a) because
he did not participate in them personally and substantially. More
particularly, the prohibition of subsection (b) prevents his personal
appearance in such matters before a court or a department or agency
of the Government as agent or attorney for anyone other than the
United States. Where, in the year prior to the end of his service, a
former officer or employee has changed areas of responsibility by
transferring from one agency to another, the period of his post-
employment ineligibility as to matters in a particular area ends one
year after his responsibility for that area ends. For example, if an
individual transfers from a supervisory position in the Internal
Revenue Service to a supervisory position in the DoD and leaves DoD
for private employment nine months later, he will be free of the
restriction of subsection (b) in three months insofar as Internal
Revenue matters are concerned, He will of course be bound by it for
a year in respect of DoD matters.

The proviso following subsections (a) and (b) authorizes a depart-
mental head, notwithstanding anything to the contrary in their pro-
vigions, to permit a former officer or employee with outstanding scien-
tific qualifications fo act as attorney or agent or appear personally
before the department for another in a matter in a scientifie field.
This authority may be exercised by the department head upon a
“national interest” certification published in the FEDERAL REG-
ISTER.

AR 60050
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Subsection (a) describes the activities it forbids as being in connection
with “particular matters involving a specific party or parties” in which
the former officer or employee had participated. Subsection (b) relates
to matters which were under his official responsibility. The language
of both does not include general rulemaking, the formulation of general
policy or standards, or other similar matters. Thus, past participation.
in or official responsibility for a matter of this kind on behalf of the
Government dees not disqualify a former employer from representing
another person in a proceeding which is governed by the rule or other
result of such matter. Similarly, in the scientific field past participation
in discussion of scientific or cngineering concepts, the feasibility of
scientific or technical accomplishments or proposed Government pro-
grams in early stages prior to the formulation of contract or a contract
proposal where specific parties kecome involved in a matter, does not
disqualify the former employee from representing his company with
respect to a eontract entered into at a later time even though the same
general scientific matters may be involved in such contract.

Subsection (a) bars permanently a greater variety of actions than
subsection (b) bars temporarily. The conduct made unlawful by the
former is any action as agent or attorney, while that made unlawful
by the latter is a personal appearance as agent or attorney. However,
neither subsection precludes post-employment activities which may
fairly be characterized as no more than ciding or assisting another.
An individual who hag left the department to accept private employ-
ment may, for example, immediately perform technical work in his
company’s plant in relation to a contract for which he had official
responsibility—or, for that matter, in relation to one he helped the
agency negotiate. On the other hand, he is forbidden for a year, in
the first case, to appear personally before the department as the agent
or atiorney of his company in connection with a dispute over the terms
of the contract. He may at no time appear personally before the de-
partment or otherwisc act as agent or attorney for his company in
such dispute if he helped negotiate the contract. Under both seections
the disability is personﬁ], and neither section would prevent the former
officer or employee from becoming the president or other officer of a
corporation which has contracts with the Government, so long as such
former officer or employee does not personally act as the agent or
attorney of the company in dealing with the matters covered under
Sections a and b.
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APPENDIX E
SUMMARY OF LA APPLICABLE TO RETIR RE R

L

QFFICERS NOT ON_ACTIVE DUTY

PROHIBITED ACTIVITIES,
A. Matters Connected With Former Duties of Official Responsibilities.

A retired regular officer not on active duty is considered to be a
“former officer” for the purposes of 18 U.8.C. 207 and therefore,
the prohibitions discussed in paragraph 3-1 and appendix D apply
to him.

. Claims. A retired regular officer of the armed forces may not,

within two years of his retirement, act as agent or attorney for
prosecuting any claim against the Government, or assist in the
prosecution of such a claim or receive any gratuity or any share
of or interest in such claim in consideration for having assisted
in the prosecution of such a claim, if such claim involves the de-
partment in whose service he holds a retired status. Nor may a
regular retired officer at any time act as an agent or attorney for
prosecuting any claim against the Government or assist in prose-
cution of such claim, or receive any gratuity or any share of or in-
terest in such a claim in consideration for having assisted in the
prosecution of such claim, if such claim involves any subject mat-
ter with which he was directly connected while on active duty
(see 18 11.8.C. 283). '

C. Selling.

1. A retired regular officer is prohibited, at all times, from re-
ceiving or agreeing to receive any compensation for repre-
senting any person in the sale of anything to the Government
through the department in whose service he holds a retired
status (See 18 U.S.C. 281).

2. 87 U.8.C. 801(¢c) as amended QOctober 9, 1962, P.L. 87-777,
formerly 5 U.S.C. 59(c¢) provides: _

“No payment shall be made from appropriations in any
Act to any officer on the retired lists of the Regular Army,
Regular Navy, Regular Marine Corps, Regular Air Force,
Regular Coast Guard, Coast and Geodetic Survey, and
Public Health Service for a period of three years after
retirement who for himself or for others is engaged in
the selling of or contracting for the sale of or negotiating
for the sale of to any agency of the Department of Defense,
the Coast Guard, the Coast and Geodetic Survey, and the
Public Health Service any supplies or war materials.”
For the purpose of this statute, “selling” means:
a. Signing a bid, proposal, or contract;
b. Negotiating a contract;

AR 600-50
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¢. Contacting an officer or employee of any of the foregoing
departments or agencies for the purpose of :
(1) Obtaining or negotiating contracts,
(2) Negotiating or discussing changes in specifications, price,
cost allowances, or other terms of a contract, or
(3) Settling disputes concerning performance of a contract,
or
d. Any other Haison activity with a view toward the ultimate
consummation of a sale although the actual contract therefor
is subsequently nepotiated by another person.
However, it is not the intent of this Directive to preclude a retired
regular officer from accepting employment with private industry
solely because his employer is a contractor with the Government,

II. EXEMPTIONS FROM LAW_ APPLYING TO OFFICERS ON
ACTIVE DUTY

A regular officer who has been retired continues to be an “officer” of
the United States for purposes of many statutes. However, the laws
applying to officers on active duty listed in paragraph XVI A of this
Directive do not normally apply to retired regular officers not on active
duty. The law specifically provides that 18 U.S.C. 203 and 205 do
not apply to a retired officer while not on active duty who is not
otherwise an officer or employee of the United States (See 18 U.8.C.
206). In addition, as a practical matter, 18 U.S.C. 208 and 209 do
not apply to a retired officer not on active duty who is not performing
services for the Government, solely because of his status as a retired
regular officer.

E-2
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APPENDIX F

OTHER RELATED LAWS APPLICABLE TO ALL
DEPARTMENT OF DEFENSE PERSONNEL

The following activities may subject present and former DO personnel
to penalties:

A,

M,

Aiding, abetting, counseling, commanding, inducing, or procuring
another to commit a crime under any eriminal statute (see 18 U.S.C.
201).

Concealing or failing to report to proper authorities the commission
of a felony under any criminal statute if such personnel knew of
the actual commission of the crime {(sec 18 U.S.C. 4}.

Conspiring with ohe or more other persons to commit a crime under
any criminal statute or to defraud the United States, if any party
to the conspiracy does any act to effect the object of the conspiracy
(see 18 U.8.C. 371).

The prohibition against lobbying with appropriated funds (see 18
U.S.C. 1913).

The prohibitions against disloyalty and striking (see 5 U.S.C. 7311,
18 U.S.C. 191R).

The prohibition against the employment of 2 member of a Communist
organization (see 50 U.8.C., 784).

The prohibition against (1) the disclosure of classified information
(see 18 U.B.C. 798, 50 U.S.C. 783); and (2) the disclosure of con-
fidential information (see 18 U.S.C. 1905).

The provision relating to the habitual use of intoxicants fo excess
(see 5 U.S.C. 7352).

The prohibition against the misuse of a Government vehicle (see 31
U.5.C. 638a(c)).

The prohibition against the misuse of the franking privilege (see 18
U.8.C. 1719).

The prohibition against the use of deceit in an examination or person-
nel action in connection with Government employment (see 18 U.S.C.
1917).

The prohibition against fraud or false statements in a Government
matter (see 18 U.5.C. 1001),

The prohibition against mutilating or destroying a public record (see
18 U.B8.C. 2071).

The prohibition against counterfeiting and forging transportation
requests {see 18 U.S.C. 508).

AR 600-50
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The prohibitions against (1) embezzlement of Government money
or property (18 U.8.C. 641); (2) failing to account for public money
(18 U.S.C. 642); and {(3) embezzlement of the money or property
of another person in the possession of an employee by reason of his
employment (18 U.S.C. 654). ‘

The prohibition against unauthorized use of documents relating to
claims from or by the Government (18 U.3.C. 285).

The prohibitions against political activities in subchapter II1 of
chapter 73 of title 5, United States Code (5 U.SEC. 7321-7327) and
18 7.8.C. 602, 603, 607 and 608. (Civilian employees.)

The prohibitions against an employee (including a special Govern-
ment employee) who is required to register under the Foreign Agents
Registration Act of 1938 (18 U.S.C. 219) serving the Government,
The criminal penalties of this section do not apply to a special Govern-
ment employee in any case in which the department head sends a
certificate to the Attorney General that his employment by the United
States Government is in the national interest. The section does not
apply to retired regular officers or to reserves who are not on active
duty or who are on active duty for training.
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APPENDIX G

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS -

DEPARTMENT OF DEFENSE PERSONNEL
(Special Department of Defense Employees Use DD Form 1555-1)

1. NAME {Las¢, Firat, middle initial) 2. TITLE OF POSITION

3. DATE OF APPOINTMENT IN PRESENT POSITION 4. AGENCY AND MAJOR ORGANIZATIONAL SEGMENT

PART I. EMPLOYMENT AND FINANCI AL INTERESTS. List financial interests, through a pension or retirement plan, shnredﬂ
the names of all corporations, companies, {irms, or other business  income, or other arrangement as a result of agy current or prior
enterprises, partnetships, nonprofit organizations, and educational, employment or business or professional asscciation; or {c) in

or other institutions: (a} with which you are connected as an which you have any financial interest through the ownership of
employee, officer, owner, director, member, trustee, partner, steck, stock options, bonds, securities, or other arrangements
adviser, or consultant; or (b) in which you have any continuing | including trusts, If none, write NONE.

NATURE OF FINANCIAL

NAME AND MIND OF POSITION IN ORGANIZA TION
. e K, P
ORGAMNIZATICN (Use Part ] ACDRESS (Use Part I(a) designationa, INTEREST. &.8., STOC v Rlo:
designations where . if applicatle ) BUSINESS INCOME (Use Part I(h)

applicabla ) and (c) deslgnations, if applicable )

E
PART Il. CREDITORS. List the names of your creditors other you may be indebted for current and ordinary household and liv-
than those to whom you may be indebted by reason of a mortgage  ing expenses such as household fumishings, antomobile, educa-
on property which you occupy as a personal residence or to whom  tion, vacation, and similar expenses, If none, write NONE.

CHARACTER COF INDEBTMESS, o.f
NAME AND ADDRESS OF CREDITOR PERSONAL LOAN, NOTE, SECURITY

PART IIl. INTERESYS IN REAL PROPERTY. List your interest in real property or rights in lands, other than property which you
occupy as a personal residence. If none, write NONE.

NATURE OF INTEREST. &.§-r TYPE OF PROPERTY, €.#, ADDRESS {If rural, give RFD,
CWNERSHIF, MORTGAGE, LIEN, AESIDENCE, KOTEL. APARTMENT, or county, atate, and Zip Code)
INVESTMENT TRUST FARM. UNDEVELOPED LAND

PART IV, INFORMATION REQUESTED OF OTHER PERSONS. and address of such persons, the date upon which you request-

If any information is to be supplied by other persons, e.g., cd that the information be supplied, and the nature of subject
trustee, attorney, accountant, relative, please indicate the name matter involved. If none, write NONE.

NAME AND ADDRESS DATE OF REQUEST NATURE OF SUBJECT MATTER
REMARKS

PCERTIFY THAT THE STATEMENTS | HAVE MADE ARE TRUE, COMPLETE. AND CORRECT YO THE BEST OF MY KNOWLEDGE AND BELIEF.

DATE SIGNATURE

DD .=.1555
G-1
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APPENDIX G—Continued

INSTRUCTIONS

The information to be fumished in this statement is
required by DoD Directive 5500.7, Section XV.B. and
may not be disclosed except as the agency head or the,
Civil Service Commission may determine for good cause
shown. ’

The submission of any information relating to an employ-
ee's connection with, or interest in, a professional soci-
ety or a charitable, religious, social, fraternal, recreation-
al, public service, civic, or political organization or any
similar organization not conducted as a business enter-
prise and which is not engaged in the ownership or con-
duct of a business enterprise is not required. Education-
al and other institutions doing research and development
or related work involving grants of money from or con-
tracts with the Government are deemed to be ‘‘business
enterprises’’ for purposes of this report and should be
included.

G-2

The informaticn to be listed does not require a showing
of the amount of financial interest, indebtedness, or the
value of real property,

In the event any of the required information, including

‘holdings placed in trust, is not known to you but is known

to enother person, you should request that other person
to submit the information on your behalf and should re-
port such request in Part IV of your statement.

The interest, if any, of a spouse, minor child, ot other
member of your immediate household shall be reported in
this statement as yous interest, If that information is to
be supplied by others, it should be so indicated in Part
V. ““Member of your immediate household’’ includes
only those blood relations who are full-time residents of
your household.
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APPENDIX H

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
{For Use By Special Department of Defense Employees)

PART I. TO BE COMPLETED BY AGENCY

t. NAME (Laat. firal, middle Initial) 2. AGENCY ANDMAJIOR ORGANIZATIONAL SEGMENT
3. BIRTH DATE (Month., day, yaar) 4. PERIOD OF APPOINTMENT. THIS AGENCY
FROM: g TO:
. ESTIMATED NUMBER OF DAYS ON WHICH SERVICES ARE EXPECTED TO BE PERFORMED
A. WiITH THIS AGENCY b. WITH OTHER FEDERAL AGENCIES . SUM OF a8 AND b
. NUMBER OF DAYZ ALREADY WORKED FOR THIS ANC OTHER FEDERAL AGENCIES 8. TOTAL NUMBER OF cavs (Sumaola, &, &

DURING APPLICABLE 365-DAY PERIOD and d)

PART 1l. TO BE COMPLETED BY APPOINTEE

* FEDERAL GOVERNMENT EMPLOYMENT - List all other Federal agencies and other organizational segments of this Agency in
which you are presently employed, If none, write NONE.

APPOINTMENT PERIOD :
AGENCY AND LOCATION TITLE OR KIND OF POSITION T aTED
FROM To D.\EYF;'

7.
NON-FEDERAL EMPLOYMENT - Name all corporations, companies, {firms, State or local Governmental organizations, research
organizations, and educational ot other institutions in which you are serving as employee, officer, member, owner, trustee, direc-
tor, expert, adviser, 6T consullam, with or without compensation. I none, write NONE.

NAME AND KIND OF ORGANIZATION LOCATION TITLE OR KIND GF POSITION
(e.8, manufacturing, cosearch, insurence) {City, State)
5. FINANCIAL INTERESTS. (See DoD Directive 5500.7 Sec XV G)
KIND OF ORGANIZATION MATURE CF INTEREST AND IN
NAME OF ORGANIZATION (manufacturing, slor age, public utilities, etc.) WHOSE NAME HELD

| CERTIFY THAT THE STATEMENTS | HAVE MADE ARE TRUE, COMPLETE, AND CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF. | UNDERSTAND THAT IF, DURING THE PERIOD OF MY APPOINTMENT, | UNDERTAKE A NEW EMPLOYMENT, | MUST PROMPTLY]
FILE AN AMENDED STATEMENT, AND | MUST ALSO REPORT ANY NEW FINANCIAL INTERESTS ACQUIRED DURING THIS PERIODIF
REQUIRED BY THE AGENCY.

DATE SIGNATURE

DD.%2%.1555-1
H-1
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APPENDIX H—Continued

INSTRUCTIONS

The information to be furnished in this statement is
required by DoD Directive 5500,7, Section XV.B. and
may not be disclosed except as the agency head or the
Civil Service Commission may determine for good cause
shown.

The submission of any information relating to an employ-
ee’s gonnection with, or interest in, a professional socie-
ty or a charitable, religious, social, fratemal, recreation-

H-2

al, public setvice, civic, or political organization or any
similar organization not conducted as a business entet-
prise and which is not engaged in the ownership or con-
duct of a business enterprise is not required, Education-
al and other institutions doing research and development
or related work involving grants of money from or con-
tracts with the Govemment are deemed to be ‘‘business
enterprises’’ for purposes of this report and should be
included.


ZapataMP
Pencil

ZapataMP
Pencil

ZapataMP
Pencil


6 March 1972 AR 600-50

APPENDIX 1

EXTRACT FROM APPENDIX C OF CIVIL SERVICE FEDERAL
PERSONNEL MANUAL SYSTEM ON SPECIAL GOVERNMENT
EMPLOYEES (INCLUDING GUIDELINES FOR OBTAINING AND
UTILIZING THE SERVICES OF SPECIAL GOVERNMENT EM-
PLOYEES)

Each department and agency should observe the following rules in
obtaining and utilizing the services of a consultant, adviser, or other
temporary or intermittent emplovee:

(a) Af the time of his original appointment and the time of each
appointment thereafter, the department or agency should make its best
estimate of the number of days during the following 365 days on which
it will require the services of the appointee. A part of a day should be
counted as a full day for the purposes of this estimate, and a Saturday,
Sunday, or holiday on which duty is to be performed should be counted
equally with a regular workday.

{b) Unless otherwise provided by law, an appointment should not
extend for more than 365 days. When an appointment extends beyond
that period, an estimate as required by paragraph (a) should be made
at the inception of the appointment and a new estimate at the expiration
of each 365 days thereafter.

{c) If a department or agency estimates, pursuant to paragraph (a)
or (b), that an appointee will serve more than 130 days during the ensuing
365 days, the appointee should not be carried on the rolls as a special
Government employee and the department or agency should instruct him
that he iz regarded as subject to the prohibitions of 18 U.5.€. 203 and
205 to the same extent as if he were to serve as a full-time employee, If
the estimate is that he will serve no more than 130 days during the follow-
ing 365 days, he should be carried on the rolls of the department or agency
as a special Government employvee and instructed that he is regarded
as subject only to the restrictions of 18 U.8.C. 203 and 2065. Even if it
becomes apparent, prior to the end of a period of 3656 days for which a
department or agency has made an estimate on an appointee, that he has
not been accurately classified, he should nevertheless continue to be con-
gidered a special Government employee or not, as the case may be, for the
remainder of that 365-day period. .

(d) An employee who undertakes service with two departments or
agencies shall inform each of his arrangements with the other. If both
his appointments are made on the same date, the aggregate of the estimates
made by the departments or agencies under paragraph (a) or (b) shall
be considered determinative of his classification by each. Notwithstanding
anything to the contrary in paragraphs (a), (b), or (c), if after being
employed by one department or agency, a special Government employee
is appointed by a second to serve it in the same ecapacity, each department
or agency should make an estimate of the amount of his service to it for
the remaining portion of the 365-day period covered by the original
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estimate of the first. The sum of the two estimates and of the actual number
of days of his service to the first department or agency during the prior
portion of such 365-day period shall be considered determinative of the
clasgification of the appointee by each during the remaining portion. If
an employee undertakes to serve more than two departments or agencies,
they shall classify him in a manner similar to that prescribed in this
paragraph for two agencies. Each agency which employs special Govern-
ment employees who serve other agencies shall designate an officer to
coordinate the classification of such employees with such other agencies.

(e) When a person is serving as a member of an;advisory committee,
board or other group, and is by virtue of his membership thereon an officer
or employee of the United States, the requirements of paragraphs (a),
(b}, (c), and (d) should be carried out to the same extent as if he were
serving the sponsoring department or agency separately and individually.

{f) The 60-day standard affecting a special Government employee’s
private activities before his department or agency is a standard of actual

" past service, as contrasted with the 130-day standard of estimated future
service discussed above. A special Government employee is barred from
representing another person before his department,or agency at times
when he has served it for an aggregate of more than 60 days during the
past 365 days. Thus, although once having been in effect, the statutory
bar may be lifted later by reason of an intervening period of nonservice.
In other words, as a matter of law the bar may fluctuate in its effect during
the course of a special Government employee’s relationship with his de-
partment or agency.

(g) A part of a day should be counted as a full day in connection with
the 60-day standard discussed in paragraph (f), above, and a Saturday,
Sunday, or holiday on which duty has been performed should be counted
equally with a regular workday. Service performed by a special Govern-
ment employee in one department or agency should not be counted hy
another in connection with the 60-day standard.

To a considerable extent the prohibitions of 18 U.S.C. 203 and 205
are aimed at the sale of influence to gain speeial favors for private busi-
nesses and other organizations and at the misuse of governmental position
or information. In accordance with these aims, it is desirable that a con-
sultant or adviser or other individual who is a special Government employ-
ee, even when not compelled te do so by 18 U.8.C. 203 and 205, should
make every effort in his private work to avoid any personal contact in
negotiations for contracts or grants with the department or agency which
he is serving if the subject matter is related to the subject matter of his
consultancy or other service. It is recoghized that this will not always be
possible to achieve; for example, in a sitvation in which a consultant or
adviser has an executive position and responsibility with his regular
employer which requires him to participate personally in contract negotia-
tions with the department or agency he is advising. When this situation
oceurs, the consultant or adviser should participate in the negotiations for
his employer only with the knowledge of a responsible government official.
In other instances an occasional consultant or adviser may have technical
knowledge which is indispensable to his regular employer in his efforts to
formulate a research and development contract or a research grant and, for
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the same reason, it is in the interest of the Government that he should
take part in negotiations for his private employer. Again, he should
participate only with the knowledge of a responsible Government official.

Section 205 of title 18 contains an exemptive provision dealing with a
gimilar situation which may arise after a Government grant or contract
has been negotiated. This provision in certain cases permits both the
Government and the private employer of a special Government employee
to benefit from his performance of work under a grant or contract for
which he otherwise would be disqualified because he had participated in the
matter for the Government or it is pending in an agency he has served
for more than 60 days in the past year. More particularly, the provision
gives the head of a department or agency the power, notwithstanding any
prohibition in either 18 U.S.C. 203 or 205, to allow a special Government
employee to represent before such department or agency either his regular
employer or another person or organization in the performance of work
under a grant or contract. As a basis for this action, the department or
agency head must first make a certification in writing, published in the
Federal Register, that it is required by the national interest,

It is necessary occasionally to distinguish between consultants and
advisérs who are special Government employees and persons who are
invited to appear at a department or agency in a representative capacity to
speak for firms or an industry, or for labor or agriculture, or for any
other recognizable group of persons, including, on ocecasion, the publie
at large. A consultant or adviser whose advice is obtained by a department
or agency from time to time because of his individual gqualifications and who
serves in an independent capacity is an officer or employee of the Govern-
ment. On the other hand, one who is requested to appear before a Govern-
ment department or agency to present the views of a nongovernmental
organization or group which he represents, or for which he ig in a position
to speak, does not act as a servant of the Government and is not its officer
or employee. He is therefore not subject to the conflict of interest laws
and is not within the scope of this chapter.

The following principles are useful in arriving at a determination
whether an individual is acting before an agency in a representative
capacity :

(1) A person who receives compensation from the Government for
his services as an adviser or consultant is its employee and not a representa-
tive of an outside group. The Government’s payment of travel expenses
and a per diem allowance, however, does not by itself make the recipient
an employee.

(2) Itisrarethat a consultant or adviser who serves alone is acting in
a representative capacity. Those who have representative roles are for the
most part persons serving as members of an advisory committee or similar
body utilized by a Government agency. It does not follow, however, that
the members of every such body are acting as representatives and are
therefore outside the range of the conflict of interest laws. This result is
limited to the members of committees utilized to obtain the views of non-
governmental groups or organizations.

(3) The fact that an individual is appointed by an agency to an
advisory committee upon the recommendation of an outside group or

AR 606-50
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organization tends to support the conclusion that he has a representative
function.

(4) Although members of a governmental advisory body who are
expected to bind outside organizations are no doubt serving in a represen-
tative capacity, the absence of authority to bind outside groups does not
require the conclusion that the members are Government employees. What
is important is whether they function as spokesmen for nongovernmental
groups or organizations and not whether they can formally commit them.

(5) When an adviser or consultant is in a position te act as a spokes-
man for the United States or a Government agency-—as, for example, in
an International conference—he is obviously acting as an officer or em-
ployee of the Government.

While it would be highly desirable, in order to minimize the occurrence
of conflicts of interest, for departments and agencies of the Government to
avoid appointing to advisory positions individuals who are employed or
consulted by contractors or others having a substantial amount of business
with that department or agency, it is recognized that the Government has,
of necessity, become increasingly concerned with highly technical areas of
specialization and that the number of individuals expert in those areas is
frequently very small. Therefore, in many instances it will not be possible
for a department or agency to obtain the services of a competent adviser
or consultant who is not in fact employed or consulted by such contractors.
In addition, an advisory group may of necessity be composed largely or
wholly of persons of a common class or group whose employers may benefit
from the advice given. An example would be a group of university scientists
advising on research grants to universities. Only in such a group can the
necessary expertise be found. In ail these circumstances, particular care
should be exercised to exclude his employer’s or clients’ contracts or other
transactions with the Government from the range of the consultant’s or
adviser's duties.
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STATEMENT OF EMPLOYMENT
(Regular Ratired Officers)

(Department)

1. | am a reguler retired officer of the , and was retired on

{Dats)

S——

ons employer, list complete inlormation for sach employer on a separate sheet}.

a. My employer’'s name and eddress s

the following types of products or services:

c. My position title is

other pertinent information, may be attached):

the regulation received.

2. 1 [Jam T _]am not employed. (If employed, or self employed, complete the rest of this item; if more than

b. My emplover sells, or offers for sale, to agencies (including nonagpropriated fund activities} of the
Department of Defense, the Coast Guard, the Coast and Geodetic Survey, or the Public Health Service,

d. My duties are, briefly (& complete description of your job, & copy of pour emplopment contract, or any

€. My duties do not involve seiling to the Government in vioiation of the statutes and policies cited in

that Directive.

3. 1 have received a copy of DOD Directive §500.7, or the regulation issued by my department implementing

accurate,

4. 1 will promptly file a new Statement of Employment whenever the information in this Statement is no longer

FIGNATURE

DATE

K awmg (Typed or Printed)

FILE/SKRVICE NUMBER

DD ‘FMOARYMES 1357 PREVIOUS EDITION OF THIE FORM IS OBBOLETE.

J-1
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The proponent agency of this regulation is the Office of the Deputy
Chief of Staff for Personnel. Users are invited to send comments and
suggested improvements on DA Form 2028 (Recommended Changes to
Publications} direct to HQDA {(DAPE-MPC), Washington, DC 20301

By Order of the Secretary of the Army:

W. C. WESTMORELAND,
General, United States Army,

Official ; Chief of Staff.

VERNE L. BOWERS,
Major General, United States Army,
The Adjutant General,

Distribution:
Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-9 require-

ments for AR, Personnel General—A (Qty Rgr Block No. 434), plus DA Form 12-4 require-
ments for Army Procurement Procedures.

Y U.S. GOVERNMENT PRINTING OFFICE: 1972—4B0-808/3314A
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