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This revision--

o]
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Incorporates guidance from revised DOD Directive 5500.7
(standards of Conduct) throughout the regulation.

Adds a prohibition to paragraph 2-le concerning use of
"inside information" after termination of Government
employment. '

Adds a prohibition to paragraph 2-1g concerning the
release of acquisition information through briefings or
other presentations provided to former DA personnel.

Adds paragraph 2-1p providing guidance concerhing par-
ticipation in fund-raising activities of charitable or
nonprofit organizations.

Adds  paragraph 2-1q prohibiting use of DA's relationship
with defense contractors to obtain favors or actions not
authorized by contract or law,

Adds paragraph 2-2a{2){1) concerning the acceptance of
benefits resulting from the business activities of a
spouse.

Adds paragraph 2-2a(2)(m) concerning the acceptance of
food and refreshments during the ordinary course of
mealtime gatherings attended for official purposes.

Revises paragraph 2-2c(8) providing specific guidance
concerning the receipt of benefits incident to official
travel, including participation in airline frequent flyer
programs.

Adds paragraph 2-2c(9) concerning attendance and accep-
tance of gifts related to vehicle rollouts and similar
ceremonies.

Revises paragraph 2-3a regarding gifts to DOD personnel,
providing a maximum limit of $180 with respect to such
gifts.

Revises figure 2-1 {Sample Disqualification Statement) to
clearly define situations where an official action would
create a conflict or the appearance of a conflict of
Interest.
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0. _
dards of. conduct violatione 1nvoIving procurement activities tom
,WHQDA (DAJA-PP)

Adds a- requirement to paragraph 2-10b -t0 report all -stan-.

Adds figure 2—? (Sample memorandum of notification of a
conflict or appearance of a conflict).

Adds a requirement to paragraph 3-2b for military person-
nel who are required to file the DD Form 1555 to note that
responsibility on their DA Form 67-8-1 (OER Support Form).

Adds a requirement to paragraph 3-12 for MACOM and ARSTAF

Ethics Counselors to include in the DD Form 1555 Status Report, a
breakdown, by installation or activity, concerning the annual
filing of DD Forms 1555.

Adds paragraph 5-3c providing guidance concerning employment
restrictions on certain former DOD officials implemented
by 10 USC 2397b.

Revises paragraph 5-5a to incorporate changes to 18 USC
281 {reduces the lifetime bar on sales through former Services to
a 2-year prohibition).

Adds paragraph 5-8 providing specific guidance concerning
the filing of DD Form 1787 (Report of DOD and Defense Related
Employment).

Adds definitions of "Compensation,®™ "Contractor operated
facility," "Defense contractor," "Major defense contractor,"
"Major defense system,"” “Majority of working days," "Negotiation
and settlement,” "Primary Government representative,” and
“Separation of a member of the Armed Forces" to the glossary.
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Headquarters
Department of the Army
Washington, DC

28 January 1988

Personnel—General

*Army Regulation 600-50

Effective 29 February 1988

Standards of Conduct for Department of the Army Personnel

This UPDATE printing publishes a revision that
is effective 29 February 1988. Because the
structure of the entire revised text has been re-
organized, no attempt has been made to high-
light changes from the earlier regufaﬂon dated
20 November 1984,

By Order of the Sacretary of th'e Army:

CARL E. VUONO
General, United States Army
Chief of Staff

Official:
R. L. DILWORTH

Brigadier General, United States Army
The Adjutant Genegral

Summary. This regulation prescribes stan-
dards of conduct required of all Department
of the Army (DA) personnel, regardless of
assignment, and establishes criteria and pro-
cedures for reports required of certain for-
mer and retired military officers and former
civilian officers and employees of the De-
partment of the Army presently employed
by defense contractors and former officers
and employees of defense contractors pres-
ently employed by the Department of the
Army. It is intended to regulate the individ-
ual conduct of DA personnel and to define
only the minimum standards of conduct
required of DA personnel. These standards
are designed to provide notice of conduct
required of DA personnel and to enable
them to avoid conflicts of interest and the
appearance of conflicts of interest between
their private interests and their official du-
ties,

Applicability.

a. This regulation applies to alt DA per-
sonnel, military and civilian (including
those employed by nonappropriated fund
instrumentalities (NAFIs)). Chapters 4 and
5 and portions of chapter 2 apply also to
former DA personnel. The reporting proce-
dures on DOD and defense related employ-
ment also apply to certain former officers
and employees as indicated in this

paragraph.

5. Chapters ] and 2 of this regulation al-
so apply to all officers and enlisted person-
nel of the U.S. Army Reserve and of the
Army National Guard of the United States
when they are performing Federal duties or
engaging in any activity directly related to
the performance of a Federal duty or func-
tion. Chapters 3 and 4, where appropriate,
are also applicable to U.S. Army Reserve
and Army National Guard personnel.

¢. Penalties for violations of these stan-
dards apply to military and civilian person-
nel and include the full range of statutory
and regulatory sanctions, both cnmmal and
administrative.

Impact on New Mannlng System. This
regulation does not contain information that
affects the New Manning System.

internal control systems. This regula-
tion is subject to the requirements of AR
11-2. It contains internal control provisions

but does not coantain checklists for con-

ducting internal control reviews. These
checklists are being developed and will be
published at & later date.

Supplementation. Local supplementation
of this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from HQDA
(DAJA-ALG), WASH DC 20310-2212.

Interlm changes. Interim changes to this
regulation are not official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim changes on their expira-
tion dates unless sooner superseded or re-
scinded.

Suggested Improvements. The propo-
nent agency of this regulation is the Office
of The Judge Advocate General. Users are
invited to send comments and suggested im-
provements on DA Form 2028 (Recom-
mended Changes to Publications and Blank
Forms) directly to HQDA (DAJA-ALG),
WASH DC 20310-2212.

Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12-9A-R requirements for 680-series publi-
cations. The number of copies distributed to
a given subscriber is the number of copies
requested in Block, 382 of the subscriber’s

DA Form 12-9A-R. AR 0 distribu-
tion is A for the Active Army;/ ARNG, and
USAR. Existing account quantities will be

adjusted and new account quantities will be
established upon receipt of a signed DA
Form 12-9U-R (Subscription for Army
UPDATE Publications Requirements) from
the publications account holder.

Distribution information. This regulatlon
supersedes AR 600-50, 20 November 1984,
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Chapter 1
Standards of COnduct

1-1 Purpm

This regulation prescnbes standards of con-
duct required of all DA personnel, regard-
less of assignment, to avoid conflicts and the
appearance of conflicts between private in-
terests and official duties. Personne] subject
to the Uniform Code of Military Justice
(UCMJ) who fail to comply with the re-
quirements of this regulation are subject to
punishment under the UCMJ, as well as to
adverse administrative action and other ad-
verse action authorized by applicable Unit-
ed States code sections or Federal
regulations. Personnel not subject to the
UCMJ who fail to comply with the provi-
sions of this regulation are subject to ad-
verse administrative action or criminal
prosecution as authorized by applicable sec-
tions of the United States Code or Federal

regulation.

1=-2. References
Related publications are listed in appendix
A

1=3. Explanation of abbreviations and
terms

Abbreviations and special terms used in this
regulation are explained in the glossary.

1-4. General policy on proper
conduct of official activities

a. DA personnel will become familiar
with the scope, authority for, and the limi-
tations of the activities for which they are
responsible. Further, DA personnel will
gain a working knowledge of appropriate
statutory prohibitions on standards of con-
duct. A digest of these provisions is at ap-
pendix B.

b. Government service or employment,
as a public trust, requires soldiers and Army
civilians to act with integrity and abide by
the values of the Professional Army Ethic
(FM 100-1). This ethic conveys the sense of
purpose necessary to preserve the Nation. It
prescribes that all employees and soldiers in
the Department of the Army live and work
using loyalty, duty, selfless service, and in-
tegrity to serve the Nation and other peo-
ple—before personal interest.

¢. DA personnel place loyalty to country,
ethical principles, and law above private
gain and other interests. DA personne] will
not make or recommend any expenditure of
funds or take or recommend any action
known or believed to be in viclation of U.S.
laws, Executive orders, or applicable direc-
tives, instructions, or regulations.

d. If the propriety of a proposed action
or decision in terms-of the regulation or law
is doubtful, DA personnel will consult legal
counsel or, if appropriate, the appropriate
Ethics Counselor for guidance. This will en-
sure the proper and lawful conduct of DA
programs. :

e. DA personnel will strictly adhere to
the DA program of equal oppartunity re-
gardless of race, color, religion, sex, age,

marital status, physical handicap, .or nation-
al or -ethnic origin, in accordance with AR
600-20 and CPR 713.

f DA personne] will avoid any action,
whether or not specifically prohibited by
this regulation, that might result in or rea-
sonably be expected to create the appear-
ance of—

(1) Using public office for private gain.

(2) Giving preferential treatment to any
person or entity.

(3) Impeding Government efficiency or
economy.

(4) Losing independence or impartiality.

(5) Making a Government decision
outside official chanupels.

{6) Affecting adversely the confidence of
the public in the integrity of the
Government.

1-5. Governing directives

a. Executive Order 11222, 8§ May 1965.
This directive, which prescribes standards
of ethical conduct for Government officers
and employees is at appendix C.

b. DODD 5500.7.

¢. Federal Personnel Manual, chapter
734, Financial Disclosure Requirements,
chapter 735, Employee Responsibilities and
Conduct, and chapter 737, Post Employ-
ment Conflicts of Interests, supplemented
by AR 690-700, chapter 735, subchapters 1,
2, and 3.

d. The Ethics in Government Act of
1978 (as amended), Pub.L, No, 95-521
{1978).

e. Parts 734, 735, and 737, title 5, Code
of Federal Regulations.

1-6. Information to personnel

a. Initial orientation. All new DA per-
sonnel, except enlisted personnel not
required to file a DD Form 1555, will be
given an opportunity to review this regula-
tion and will be given an oral standards of
conduct briefing not later than 60 days after
initial employment, assumption of duties, or
entry on active duty. Enlisted personnel not
required to file the statement will be given
standards of conduct briefings. These brief-
ings may be given at the same time as the
explanations required by 10 USC 937 and
other statutes or regulations.

(1) The U.S. Army Training and Doc-
trine Command (TRADOC) or the appro-
priate service school will conduct initial
briefings for military personnel. The em-
ploying management/supervisory official
will brief new civilian personnel. An entry
will be made on personnel records to show
military personnel have received the initial
briefing. For civilian personnel, an entry
will be made on the civilian personnel orien-
tation checklist after the initial briefing.
This requirement is not retroactive. -

{2) These briefings will be conducted in
such a way as to make DA personnel aware
of the standards of conduct that apply to
their prospective duties. Appropmte meth-
ods may include—

{a} An orientation packet dxrected to all
pertinent standards of conduct documents.
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(b} An explanation of sections .of the
Standards of Conduct rcgulat:on rather
than sunple notice of their existence. -

(c) An information summary of the stan-
dards designed to alert personnel to poten-
tial conflicts and areas in which they should
seck advice. . ,

{d) Use of videotapes or training ﬂlm

b. Semiannual reminder. Commanders in
conjunction with Ethics Counselors will
evaluate command ethics training programs
on a regular basis to ensure that appropriate
emphasis is being given to identified prob-
lem areas and that the topic as a whole is
adequately covered. All DA personnel will
be reminded at least semiannually of their
duty to comply with required standards of
conduct. This may be accomplished
notices printed in command bulletins, let-
ters, or similar publications of wide dissemi-
nation, or through live presentations,
videotapes, training films, or other media.
Copies of this regulation will be provided
upon request and may be circulated in read-
ing files. Commanders or supervisors must
be able to show by some written method
{e.g., training schedule, memorandum) that
the semjannual requirement has been met,

¢. Departing personnel. Commanders will
establish procedures to ensure that—

(1) Officers and civilian employees who
have indicated that they will be separating
from service will be counseled concerning
negotiating for employment {(para 2-10) and
postemployment restrictions (paras 5-3,
5-5, 5-6, and 5-7) 4 to 6 months (or as
soOn &S pomible thereafier) before their pro-
posed separation date.

{2) All officers and civilian employm
ending service with the Army will be given
a copy of the summary of Post Employment
Restrictions (fig 1-1). They also will be.pro-
vided a copy of this regulation for review
dunng their outprocessing. Those who re-
quest additional information will be referred
to the local Ethics Counselor or lcgal office
as appropriate.

1-7. Display of the Code of Ethics for
Government Service

Pub.L. No. 96-303 (1980} requires thc
Army to display copies of the Code of Eth-
ics for Government Service (app D) in ap-
propriate areas of Federally owned or leased
office space. Army activities must display
the Code at all military installations and
other facilities where at least 20 persons are
regularly employed as civilian employees.
The Code may be displayed in lobbies, con-
ference rooms, reception areas, auditoriums,
cafeterias, and other high traffic areas.
{Code of Ethics posters are self-service
supply items and may be procured under
National Stock Number 7690-01-
099-8167.)

1-8. Report forms

The following forms, which may. be ob-

mmed&omthcsoummted.wﬂ]beuseﬂ

in-complying with this regulation: . o
a. DD Form 1357, Statement of Bmploy—

ment (Regular Retired Officers), -is stocked

,ﬁ—'
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and issued by the Cdr, U.S. Army Finance
and Accounting Center (USAFAC),
ATTN: FINCM-T, Indianapolis, IN
46249-1501. See figure 1-2 for a'sample of a
completed DD Form 1357.

b.. DD Form 1555, Confidential State-
ment of Affiliations and Financial Interests,
is available through normal publications
supply channels. Sec figure 1-3 for a sample
of a completed DD Form 15355.

c. Standard Form 278, Financial Disclo-
sure Report, is available through publica-
tion supply channels from the US Army
AG Publications Center, Baltimore, MD
21220-2896. See figure 14 for & sample of a
completed SF 278,

d. DA Form 4971-R, Certificate of Pre-
liminary Review of SF 278, is located at the
back of this regulation. It may be repro-
duced locally on 8%5- by 1ll-inch paper,
printed head to head.

¢ DD Form 1787, Report of DOD and
Defense Related Employment as Required
by 10 USC 2397, is aveilable through nor-
mal publication supply channels. See figure
1-5 for a sample of a2 completed DD Form
1787,

Chapter 2
Conflicts of interest and General
Pro_hlbltions

2-1. Conflicts of interest

a. General. DA personnel should place
loyalty to country, ethical principles, and
law above private gain and other interests.
The performance of their duties should be
in keeping with the highest tradition of the
military service and civilian service to the
US Government. '

b. Affiliations and financial interests. In
performing their duties and responsibilities,
DA ‘personnel will not engage in any per-
sonal business or professionsl activity, or
have or retain any direct or indirect finan-
cial interest, that places them in a position
in which' there is a conflict or the appear-
ance of a conflict between their private in-
terests or affiliations and the public interests
of the United States as it relates to their du-
ties and responsibilities as DA personnel.
For the purpose of this prohibition, the pri-
vate financial interests of a spouse, depend-
ent child, and any household members are
treated as private financial interests of DA
personnel. Therefore, if such a family mem-
ber is receiving anything of value from any
organization, the Government employee
will have a financial interest in that entity.

¢. Awoiding actual or apparent conflicts of
interest. Direct or indirect financial interest
in a defense-related contractor, in any
amount and in any form (e.g., common or
preferred stock, bonds, options), may give
rise to an impermissible actusl -or apparent
conflict of interest. Examples of circum-
‘Stances or situations that may result in actu-
al or apparent conflicts of interest because
of financial interests or outside activities are
provided in appendix E. These examples are

4

not ‘inclusive; they merely illustrate a few
-gituations in which conflicts arise. These ex-
amples demonstrate that conflicts of interest
ariss more often in situations that are more
indirect than when a contracting officer ad-
ministers a contract held by a company in
which he holds stock. DA personnel (mili-
tary and civilian} with holdings in defense
related contractors that could lead to an ac-
tual or apparent conflict of interest should
seek guidance from their Ethics Counselor.

d. Conflicts of interest resulting from
outside employment. Qutside employment or
other outside activity, either with or with-
out compensation, may also create a conflict
or the appearance of a conflict of interest.
Before any negotiations for employment,
DA personnel (military and civilian) are en-
couraged to consult with their Ethics
Counselor to determine whether a disquali-
fication is required. This applies to all nego-
tiations for employment conducted while
the individual is on active duty or currently
employed with the Government.

e. Using ‘‘inside information.” DA per-
sonnel will not engage in any personal busi-
ness or professional activity, or enter into
any financial transaction, that involves or
appears ta involve the direct or indirect use
of “inside information™ to further a private
gain for themseclves or others. This prohibi-
tion regarding “inside information” ob-
tained while at the Department of the Army
continues even after the individual termi-
nates Government service or employment.

[ Using official positions. DA personnel
are prohibited from using their official posi-
tions to induce, coerce, or in any way influ-
ence any person, including subordinates, to
provide any unauthorized benefits, financial
or otherwise, to themselves or others.

g Unauthorized release of acquisition in-
formation. Except as provided herein, DA
personnel arc prohibited from releasing to
an individual or to a business concern or its
representatives any information conceming
future DA requirements or a proposed ac-
quisition or purchase by any contracting ac-
tivity of DA. Such information will be
released to all potential contractors as near-
ly simultaneously as possible. These releases
will be made only through duly designated
agencies, so that one potential source may
not be given an advantage over another.
Such information will be provided in ac-
cordance with existing authorized proce-
dures and only in connection with the
necessary and proper discharge of official
duties. It will not be included in briefings or
other presentations to former officers or em-
ployees of DA or DOD based solely on
their status as such.

h. Unauthorized statements or commit-
ments with respect to award of contracts. On-
ly contracting officers and their duly
authorized representatives acting within

‘their authority are authorized to commit

the Government with respect to award of
contracts. Unauthorized discussion and
commitments may place DA in the position
of not acting in good faith. Unauthorized
personnel are prohibited from making any
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commitment or promise relating 1o award
of contract and will'make no representation
that would be construed as such a commit-
ment. DA personnel will never advise a
business representative that an attempt will
be made to-influence another person -or
agency to give preferential treatment to his
or her concern in the award of future con-
tracts. Persons requesting preferential treat-
ment will be informed by official letter that
DA contracts are awarded only in accord-
ance with established contracting
procedures. :

i. Membership in associations. DA per-
sonnel who are members or officers of non-
Government associations or organizations
must not engage in activities on behalf of
the association or organization that are in-
compatible with their official Government
positions, (See AR 1-210 and AR 1-211.)

_{See also app E, para f)

j. Commercial dealings and other solicita-
tion. To eliminate the appearance of coer-
cion, intimidation, or pressure from rank,
grade, or position, DA personnel, except
special Government employees, will not
make personal commercial solicitations or
sales to DOD personnel who are junior in
rank, grade, or position at any time, on or
off duty, “Personal commercial solicitation™
refers to those situations where DA person-
nel are employed as sales agent on commis-
sion or salary, or conduct business, and
have contact with prospective purchasers
concerning the commodity, real or intangi-
ble, that is being offered for sale.

(1) This prohibition includes, but is not
limited to, the solicitation and sale of insus-
ance, stocks, mutual funds, real estate, and
any other commodities, goods, or services.
(See also AR 210-7 and AR 210-10.)

(2) This prohibition does not apply to the
sale or lease, by & person, of a privately
owned former residence; nor does it apply
to the sale of pérsonal property not held for
commercial or business purposes. It also
does not apply to the off-duty employment
of DA personne! or their spouses as employ-
ees in retail stores or other situations not in-
volving personal commercial solicitation.

{3) Personal commercial solicitation (or
other commercial dealings) between mili-
tary personnel and the spouses of their mili-
tary superiors at any level (e.g., spouses of
commanders, supervisors, instructors, ctc.)
may als¢ give rise to the appearance of pref-
erential treatment or the improper use of
rank or position for personal gain and may
undermine discipline, morale, or authority.
Such activities generally are to be avoided.
Commanders and supervisors of such miii-
tary personnel will counsel thoee involved
or take other action, as appropriate, if the
commercial activities— :

{a) Cause actual or perceived partiality
or unfairness;

{b) Involve the actual or apparent use of
rank or position for personal gain; or

{c) Can otherwise be expected to under-
mine discipline, morale, or authority.

k.: Assignment of Reserves for training.
DA personnel who ‘assign Reservie-for
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training'will -not assign ‘them to duties-in
which they will obtain information that they
or ‘their private sector employers could use
to gain unfair advantage over civilian com-
petitors. Reservists must disclose to superi-
ors or assignment personnel information
necessary to ensure that no -conflict exists
between their duty assignment and their pri-
vate interests. Reservists on promotion
boards will not participate in promotion de-
cisions that may directly or predictably af-
fect their.private financial interests.

L Prohibited selling by retired military of-
ficers. Legal limitations on sales by retired
Regular military officers to any component
of the DOD, Coast Guard, National Ocean-
ic and Atmospheric Administration, or
Public Health Service are listed in appendix
B.

m. Dealing with present or former mili-
tary or civilian personnel. DA personnel will
not knowingly deal, on behalf of the Gov-
ernment, with present or former military or
civilian personnel of the Government whose
participation in the transaction violates a
statute described in chapter 5 or any provi-
sion or policy set forth in this reguiation.
Contracting officers, as well as other DA
personnel who deal frequently with contrac-
tor representatives, will establish a system
to determine whether the contractor repre-
sentatives with whom they deal are former
Government employees or military person-
nel and, if s0, whether they are subject to a
restriction on selling or were officially in-
volved in the same matter on behalf of the
Govemnment.

n. Honoraria. DA personnel may not ac-
cept honoraria or other salary supplementa-
tion for performance of official duties, (See
18 USC 209.) They may not suggest charita-
ble contributions in place of honoraria.
Even when acting in a personeal rather than
official capacity, there are the following
restrictions.

(1) DA personnel may not accept an
honorarium or more than $2,000 (excluding
expenses for travel and subsistence, agents,
fees, or commissions) for any appearance,
speech, or article. (See 2 USC 4411.)

{2) Under no circumstances will DA per-
sonnel accept honoraria from DOD con-
tractors, Neither will DA personne! accept
honoraria from others whose interests are
reasonably likely to be affected by official
DA actions. Before accepting any honorari-
um DA persopnel should consult their Eth-
ics Counselor. This will enable the Ethics
Counselor to examine the relationship be-
tween the group, the person, or the organi-
zation offering the honorarium and the
potential recipient’s official duties within
DA. (Sec paras 2-6d and e.)

(3) Personnel required 1o file an SF 278
must report honoraria received. (See para
4-3.)

o. Negotiating for employment. . .

(1) DA officers .and civilian employees
may-not participate on behalf of the Gov-
ermment personally and substantially in any
particular.matter in which, to their knowl-
edge, an-organization with which they are

negotiating for employment or have any ar-
rangement concerning progpective employ-
ment, has-a financizl interest.:(See 18 U.S.C.
208) *Negotiating” includes-any action by
DA personnel that reasonably.could be con-
strued as an indication of interest.in future
employment, including sending letters or re-
sumes, making telephone inquiries, or fail-
ing to clearly reject a personally directed
proposal from the entity’s representative re-
garding future employment. It is not neces-
sary that there be any firm offer of
employment.

(2) DA personne! who have any contacts
regarding future employment with an entity
which has a financial interest which may be
affected by the performance of their official
duties will not participate in any manner
whatsoever in any official action involving
that entity until such time as the possibility
of future employment with that entity has
been rejected. Formal disqualification nor-
mally will be required, (See para 2-11g.)

{3) DA personnel in grades GS-11 or
04 and above who have participated in a
procurement function in connection with a
particular DOD contract for $25,000 or
more, and who ecither contact or are con-
tacted by the contractor regarding future
employment opportunities, will—

{a) Disqualify himself or herself, as pro-
vided in paragraph 2-11g, from participat-
ing in any procurement functions involving
that contractor until such time as the possi-
bility of future employment with that con-
tractor has bezen rejected by either the
procurement official or the contractor; and

{b) Submit a written report of every such
contact to his or her supervisor and Ethics
Counseler within 7 days. The report will in-
clude the date of each contact covered by
the report, a brief description of the sub-
stance of the contact, and a copy of the re-
lated disqualification statement, if any,
submitted under {a) above. This reporting
requirement does not apply to the first con-
tact initiated by the contractor, provided
the DA procurement official terminates that
contact immediately. However, if any addi-
tional contacts regarding employment op-
portunities are made by or with the same
contractor, the DA procurement official
must then also report the first contact if it
occurred during the preceding 90 days.

(4) Failure to comply with either the dis-
qualification or reporting requirements de-
scribed in (3) above may result in an
administrative fine of up'to §10,000 and a
10 year bar on employment with the partic-
ular defense contractor effective upon’sepa-
ration from Government service. (10 UsC
2397a)

Fa Fuud-ramng by charitable or nonpmﬁ:
organizations, The high visibility of DA offi-
cials generates yequests from charitable and
nenprofit organizations to use an official’s
name and title in conjunction with fund-
raising sctivities. The use of names and ti-
tles of DA officials, even regarding fund-
raising activities of.charitable organjzations,
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may give an improper impression that DA
endorses the activities of a particular orga:
nization, thereby resulting in unauthorized
agsistance for the organization or sponsors
of the activities. The presence of DA offi-
cmlsmaybcsought,underthegmseofbo-
stowing awards vpon the official,
promote attendance at programs. DA oiﬁ-
cials will not aliow the use of their names or
titles in connection with charitable or non-
profit organizations, subject to the
following:

(1) The Department of the Army may as-
sist only those charitable programs adminis-
tered by the Office of Personnel
Management under its delegation from the
President and -those other programs autho-
rized by DA regulgstions. See DOD Direc-
tive 5053.1 and AR 600-29.

(2) This prohibition does not preclude
speeches before such organizations by DA.
officials if the spea:h is designed to express
an official position in a pubhc forum See
AR 360-61.

(3) This prohibition does not preclude
volunteer efforts on behalf of charitable or
nonprofit organizations by individuals who
do not use their official titles in relation to
solicitations and who do not solicit from in-
dividuals or entities with whom they do
business in their official capacity. However,
civilian Presidential appointecs and general
officers above 0-8 may not lend their names
in any capacity to such fund- ramng
activities.

q. Relationship with Defense Connfacwr.
DA personnel] will not use the Department’s
relationship with defense contractors or po-
tential defense contractors to induce, coerce,
or seek any favors or actions other than
those authorized by the contract, or by law,

2-2, Gratulties, reimbursements, and
other benefits from outside sources

a. General policy on gratuities. The ac-
ceptance of gratuities by DA personnel or
members of their families, from those who
have or seek business with DOD and from
those whose business interests are affected
by DOD functions, cannot be condoned.
Such acceptance, no matter how innocently
tendered or received may be a source of em-
barrassment to DA, may affect the objective
judgment of the DOD personmel involved,
and may impair public confidence in the in-
tegrity of the Government.

(1) General prohibition. Except as provid-
ed in (2) below, DA personnel and their
families will not solicit, accept, or agree to
accept any gratuity for themseives, members
of their families, or others, either directly or
indirectly from, or on behalf of, any dcfense
contractor or any source that—

(a) Is engaged in or seeks business or fi-
nancial relations of any sort with any DOD
component.

(b) Conducts operations or activities that
are either regulated by a DOD component
or significantly affected directly by DOD
decision, or

5
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{c) Has ioterests that may be substantial-
ly affected by the performance or nonper-
formance of the oﬁcml duties of DOD
personnel, or -

(d) 1s a foreign. govemmmt or represent-
ative of a foreign government that is en-
gaged in selling to DOD, where the gratuity
is tendered in the context of the foreign gov-
ernment’s commercial activities.

. {e} Offers or appears to offer the g:ratuily
primarily because of the recipient’s posmon
a5 a DA officer or employee.

{f)-1s an association or organization a
substantial majority of whose members fall
within the description in {a) or (b},

-(2) Limited exceptions. The general pro-
hibition in (1} above does not apply to the
following:

{a) The acceptance of unsolicited adver-
tising or promotional items that arc less
than $10 in retail value,

(b) Benefits available to the public (such
as university scholarships covered by AR
621-7) and free exhibitions by Defense con-
tractors at public trade fairs.

fe) Discounts or concessions generally
available to all DA military or civilian per-
sonnel, provided that such concessions are
not used to obtain any item for the purpose
of resale at a profit.

{d) Participation by DA personnel in civ-
ic and community activities when any rela-
tionship with Defensé contractors is remote
{for example, participation in a Little
League or Combined Federal Campaign
luncheon that is subsidized by 3 Defense
contractor).

{e) Activities engaged in by officials of
the Army apd officers in command, or their
representatives, with local civic or military
leaders as part of authorized Army commu-
nity relations programs in the United States
and overseas. (See AR 360-61.)

(/) Situations in which participation by
DA personne! at public ceremonial activi-
- ties of mutual interest to industry, local
communities, and the Army serves the in-
terests of the Government and acceptance
of the inviiation is approved by the DA
Staff agency head, or MACOM, corps, divi-
sion, or installation commander with the
advice of the appropriate Ethics Counselor.
(See also para 2-9 and AR 360-61.)

(g) When on official Government busi-
ness and when the DA employee reports the
circumstances in writing to the superior or
supervisor and to the Ethics Counselor as
soon as possible: )

1. Space available use of previously
scheduled .ground transportation to or from
the contractor’s place of business provided
by the contractor for its own employees,
and

2. Contractor-provided transportation,
meals, or overnight accommodations when
arrangements for Government or commer-
cial mmsportatlon. meals, or accommoda-
tions are clearly impracticable.

(h} Attendance at vendor trdining ses-
sions when the vendor's products or systems
are provided under contract to DOD and
the training is to make the use of those
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products or aystems by DOD personnel
eagier,

i) Situations in whlch in the sound
judgment of both the persons concerned and
their superior, the Government’s interest
will be served by taking part in activities
otherwise prohibited. In any such cases, the
persons will first consult with their superior
and Ethics Counselor. A written report of
the circumstances wiil be made in advance
or, when an advance report is not possible,
within 48 hours after such activities; by the
individual or his or her supervisor to the su-
pervisor’s Ethics Counselor.

(i) Customary exchanges of gratuities be-
tween DA personnel and their friends and
relatives and the friends and relatives of
thetr spouses, minor children, and members
of their bousehold. The circumstances must
clearly indicate that the relationship, rather
than the business of the person concerned,
is the motivating factor for the gratuity and
that the gratuity is not paid for by the Unit-
ed States Government or any DOD
contractor.

(k) Coffee, donuts, and similar refresh-
ments of nominal value offered as a normal
courtesy incidental to the performance of
duty. )

(1) Acceptance of benefits resulting from
the business activities of a spouse, where it
is clear that such benefits are accorded the
spouse in the normal course of the spousa’s
employment or business, and have not been
profetred or made more attractive because
of the DA personnel’s status,

{m} Food and refreshments of nominal
value on infrequent occasions in the ordi-
pary course of a mealtime gathering at
which DA personne] are in attendance for
official purposes; in the course of a working
meeting at which food is brought in to per-
mit the work to continue uginterrupted and
where the meal itself is not a primary pur-
pose for the meeting; or, in the course of an
inspection tour.

b. Reimbursement for official travel. DA
personnel may not accept from any source,
other than the U.S. Government, either per-
sonal reimbursement for expenses incident
to official travel or in kind accommodations,
subsistence, transportation, or service, ex-
cept as indicated below. Where acceptance
is authorized, DA personnel will aot accept
benefits that are extravagant or excessive in
nature. When accommodations, subsistence,
or services in kind are furnished to DA per-
sonne] by non-U.S. Government sources as
authorized by this paragraph, appropriate
deductions will be reported and made in the
travel, per diem, or other allowances
paysble.

(1) DA personnel who are to be speakers,
panelists, project officers, or other bona fide
participants in the activity attended may sac-
cept accommodations, subsistence, trans-
poriation, or services in kind: furnished in
connection with official travel, but:only
from those tax exempt organizations listed
in 26 USC 501(c)3) or as otherwise autho-
rized by statute, and only when nwepunec
is approved by the supervisor or superior,
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consistent .with. guidance from the latter’s
ethics counselor. (See 5 USC 4111 and 5
CFR 410.702.) Monetary reimbursement
for expenses incurred under these circum-
stances may be made to the U.S. Govern-
ment by check payable to the Treasurer of
the United States.

(2) Persons may accept travel, or reim-
bursement for travel expenses, from a for-
eign government as provxded in AR
672-5-1.

(3) Other cash reimbursements, or ac-
commo<iations, subsistence, transportation,
or other services in kind, may be accepted
only in accordance with applicable statutory
gift acceptance authority. (See, e.g., 10 USC
2601) In such cases, any monetary reim-
bursement must be to the Government,
rather than the individual, by check payable
to the Treasurer of the United States.

¢ Other benefits from cutside sources.

(1) Benefits made available to ROTC staff
members. Procedures for ROTC staff mem-
bers receiving payments or other benefits of-
fered by educational institutions are in AR
145-1 and AR 145-2,

{2) Government contractor training.
Guidance in (a) through (e) below applies
when Government contractors provide
truining, orientation, and refresher courses
to Government personnel. These courses
range from executive orientation courses in
which all expenses are borne by the contrac-
tor 10 annual seminars devoted to technical
deveiopments in which the only “gratuity”
may be lectures given free of charge.

(a) When 8 course is given pursuant to a
contractuzl undertaking with the Govern-
ment, the course itself i not a gratuity. The
furnishing of meals, lodging, and transpor-
tation to the extent required by the contract
is likewise not a gratuity. However, if such
services {or catertainment or the like) are
provided when not required by the contract
and without charge to the individual, they
constitute a gratuity. If lodging, meals,
transportation, and the like arc furnished as
a part of a contract, travel and other ex-
penses otherwise chargeable to the Govern-
ment will be reduced according to
applicable regulations.

{b) Attendance at tuition-free, nonaca-
demic training or refresher courses, semi-
nars, and the like offered by contractors
(although not required to do so by the con-
tract) may be authorized when attendance is
clearly in the best interest of the Govern-
ment, and provided the contractor waives
all claima aguinst the Goverament for such
training. In these cases the training or in-
struction itself will not be regarded as a re-
portable gratuity as required in d below. -

(c) Selection of personnel to attend such
courses will be made by the Government
and not by the contractor. Invitations:to
persons to attend courses at the expense of
the contractor may not be accepted. .

(d) Authorized -attendance at such
courses will be considered aofficial business,
with payment of transportation and -per

diem as well as reimbursement for.any tui-

tion or other training expenses paid.
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Attendance will not be authorized if there is
any doubt of the contractor’s intention ‘to
impose appropriate charges for meals, lodg-
ing, and entertainment not required by con-
tracts, as may be furnished in connection
‘with the course.

{e) The guidance in (a) through (d)
above amplifies the guidance in 2 and b
above; the provisions of 2 and b remain ful-
ly applicable to the conduct of those attend-
ing courses of any kind.

(3) Employee welfare or benefit plans.
DA personnel may continue to participate
in employee welfare or benefit plans of a
former employer when permitted by law
and approved by the appropriate supervisor
with the advice of the Senior Ethics
Counselor or appropriate Ethics Counselor.

(4) Trophies or awards. DA personnel
may retain trophies and awards for public
service or achievement in an individual, un-
official capacity, or given in games or con-
tests that do not relate to official duties and
are clearly open to a broad segment of the
public generally or that are officially ap-
proved for DOD personnel participation.

(5) Events sponsored by professional as-
sociations. DA personnel may participate in
widely attended gatherings of mutual inter-
est to Government and industry, sponsored
or hosted by industrial, technical, and pro-
fessional associations (other than those de-
scribed in a(1)(f)) provided that they have
been approved in accordance with DOD
5410.20.

(6) Events hosted by foreign governmenis
or international organizations. DA personnel
may attend or participate in gatherings (in-
cluding social events such as receptions)
that are hosted by foreign governments or
international organizations. Acceptance of
the invitation must be approved by the DA
Staff agency head, MACOM, corps, divi-

sion, or installation commander, with the

advice of the Ethics Counselor. {(See para
2-9.) Approval authority may be delegated
to a general officer. This approval is not
required if—

{a) Attendance or participation is autho-
rized by other exceptions, as in a(2)(e) and
(i), above, or

(b) The social event involves & routine or
customary social exchange with officials of
foreign governments {including military
forces) in pursuance of official duties.

(7) Travel expenses for job interviews. DA
personnel may accept transportation and re-
lated travel expenses from a potential em-
ployer in connection with & job interview,
provided that the recipient notifies his or
her immediate superior of these travel ar-
rangements and, when appropriate, that he
or she files a disqualification statement con-
ceming ‘any possible official actions involv-
ing the potential employer. Notification to
the immediate superior should include some
evidence that the potential employer offers
the same benefits to all similarty situated ap-
phcants not on]y those employed wlt.hm
DA ¢

(8) Beneﬁts received ‘Incident 16-official
travel. Travel coupons, tickets, promotional

items, and other benefits received by DA

personnel from .private sources (e.g., air-

‘lines, rental car companies, hotels) wholly

or partly as a result of official travel general-
ly belong to the Government and will be
turned over to the appropriate official. Cer-
tain exceptions are indicated below. See
Joint Federal Travel Regulation, Volume 1,

Chapter 2, part A (military personnel) and

Joint Travel Regulation, and 41 C.F.R.
101-25.103.

{a) DA personnel may accept promotion-
al items (c.g., pens and calendars) or items
offered for customer relations purposes (¢.g.,
free wine on delayed flights) having a retail
value of less than $10 and offered to other
similarly situated travelers.

{b) DA personnel may keep payments or
free tickets received from a carrier for vol-
untarily giving up a seat on an overbooked
flight so long as the resulting delay in taking
a later flight does not interfere with the per-
formance of duty or increase the cost to the
Government. Any additional travel ex-
penses incurred are not the responsibility of
the Government. (This exception does not
apply if the person is involuntarily
“bumM\")

fc) DA personne] may accept a travel up-
grade (e.g., airline seat upgrade, rental car
upgrade, hotel room upgrade) under cir-
cumstances in which such upgrades are gen-
erally available to the public. For example,
an upgrade may be initiated by a private
source as a result of overbooking or over-
crowding or for customer relations pur-
poses. Care will be exercised by DA
personnel to ensure that any such upgrade
offer is truly unsolicited and does not con-
stitute preferential treatment, improper in-
fluence, or favonusm To avoid any public
perception of extravagant use of official
funds, field grade officers and above will not
accept an upgrade while in uniform.

(d} Bonus mileage carned in traveler in-
centive programs (e.g., airline frequent fiyer
programs) as a result of official travel be-
comes the property of the Government. DA
personnel may accept a travel upgrade oaly
where such use does not result in a loss of
credits toward discounts or free tickets that
could be used by the Government. This pro-
hibition applies even if the benefit is
nontransferable.

{9) Vehicle rollouts and similar
ceremonies. The following guidance applies
to ceremonies and gifts associated with the
rollout of a vehicle, aircraft, or vessel, and
all similar events:

{a) Attendance at ceremonies. Acceptance
of an invitation to attend a ceremony will be
approved by the commanding officer or
head of the activity in which the invitee
serves or is employad, Attendance is permit-
ted at appropriate functions incident to the
ceremony, such as dinner preceding the-cer-
emony and the reception following it, as
Iong as the function is not lavish, exoesmvc,
or extravagant. :

{b) Acceptance of gifts.. DA personncl
their spouses, and their dependent children,
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who are official participants may -accept a
tangible thing of value as a gift or memento
in connection with the ceremony as long as
its retail value does not exceed $100 per
family and the cost is not borne by the Gov-
ermment. Questions in this regard should be
referred to the serving Ethics counselor.

d. Reporting gratuities. DA personnel
who are offered or receive gratuities, reim-
bursements, or other benefits from ocutside
sources, or have such items received for
them in circumstances that do not conform
to the standards of this paragraph will
promptly report the circumstances to their
immediate superior for review and to the
Ethics Counselor. If the sources is a DOD
contractor, the Ethics Counselor will ensure
that the offer or gratuity is promptly report-
ed to the appropriate commander a$
required by section 3.203, AFARS.

2-3. Prohibltions concerning glfu and
donations

a. DA personnel will not solicit a contri-
bution from other DOD personne] for a gift
to an official superior, make a donation or a
gift to an official superior, or accept a gift or
donation from DOD subordinate personnel.
For purposes of this prohibition, gifts to im-
mediate family members of the official su-
pervisor are regarded as gifts to the official
superior. This paragraph does not prohibit
truly voluntary gifts or contributions of
minimal value (or acceptance thereof) on
special occasions such as marriage, transfer
out of the command, illness, or retirement,
if any gift acquired with such contributions
is primarily of a sentimental nature. In no
case will the retail value (i.e., commercial
replacement cost) of such 2 gift exceed the
equivalent limitation, currently 3180, with
respect to the receipt -of gifts or mementos
from foreign governments. ‘

b. As a general rule, the presentation 1o
or acceptance by official DA visitors .of me-
mentos during visits to U.S. installafions or
units should be discouraged. On appropriate
occasions, however, military organizations
may wish to demonstrate their unit pride
and esprit de corps by presenting distinctive
mementos to such official visitors. Accord-
ingly, appropriate mementos may be
presented on such occasions provided the
memento is of nominal value and the other
conditions of this paragraph are observed
(i.e., voluntaniness of contributions, mmunal
value of contributions). :

¢. DA personnel will not act as & oondmt
to give any foreign recipiént any gift that
has been provided by a pnvat.c U.S. citizen
or business firm.

d. Guidance on the acceptance by DA
personncl of gifts and mementos from for-
cign governments is in AR 672-5-1, chapt:.-r
7, section L

-e. The presentation of «manenws to dis-

tinguished foreign visitors is governed by
“AR 3747.

T


ZapataMP

ZapataMP


2-4. Use of Government facllities,
property, and personnel

Government facilities, property, and work
assistance will be used only for official Gov-
ernment business. This includes but is not
limited to stationery, stenographic services,
typing assistance, duplication and chauffeur
services, and computer facilities. DA per-
sonnel will not directly or indirectly use, or
allow the use of, Government property of
any kind, including property leased to the
Government, for other than official pur-
poses. This prohibition applies where the in-
dividual either knew or should have known
that the property or service in question be-
longed to the Government.

2-5. Use of clvillan and military titles
in connection with-a commercial
“enterprise

a DA personnel, other than special Gov-
ernment employees, may not use their titles
or positions in connection with any com-
mercial enterprise or to endorse any com-
mercial product. The foregoing does not
prevent such personnel from publishing
books or articles which identify them as au-
thors by reference to their title or position,
provided that publication of such material
has been cleared under DOD procedures
prescribed in AR 360-5.

b. Retired military personnel and mem-
bers of Reserve Components, not on active
duty, may use their military titles in connec-
tion with commercial enterprises, provided
they indicate their Reserve or retired status.
However, the use of military titles is prohib-
ited 1 it in any way casts discredit on the
Army or the Department of Defense or
gives the appearance of sponsorship, sanc-
tion, endorsement, or approval by the Army
or DOD. In addition, oversea commanders
may further. restrict the use of titles, includ-
ing use by retired military personnel and
members of Reserve Components not on ac-
tive duty, in an oversea area.

2-6. Outside employment and other
activities of DA personnel

a. DA personnel will not engage in
outside employment, affiliations, or other
outside activity, with or without compensa-
tion, that—

" (1) Interferes, or is not compatible, with
the performance of their Government
duties.

(2) May reasonably be expected to bring
discredit upon the Government or DA.

(3) Is otherwise inconsistent with the re-
quirements of this regulation. This includes
the requirement to avoid actions that rea-
sonably can be expected to create a conflict
or the appearance of a conflict of interest.

b. Outside employment activities and
other business relationships present special
problems for personnel 'who occupy sensi-
tive positions involving classified informa-
tion or significant decision-making
authority. Commanders should consider re-
quiring such personnel to obtain approval
prior to accepting.any outside employment

or engaging in other business relationships:
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having the potential for creating a conflict

of interest or related problem (e.g., DA per-

sonnel who file Financial Disclosure Re-
ports should report outside employment of
self, spouse, or child by a DOD contractor).

¢. No enlisted members of the armed
forces on active duty may be ordered or per-
mitted to leave their post to engage in a ci-
vilian pursuit or business, or a professional
activity in civil life, for emolument, hire, or
otherwise if the pursuit, business, or profes-
sional activity interferes with the customary
or regular employment of local civilians in
their art, trade, or profession. (See 10 USC
974.) This provision will not normally pre-
clude off-duty employment by enlisted
members of the armed forces. When. ques-
tions arise, advice should be sought from
the Ethics Counselor concerning impact, if
any, in the local area.

d. Offi-duty employment of military per-
sonnel by an entity involved in a strike is
permissible if the person was on the payroll
of the entity before the strike began and if
the employment is otherwise in conform-
ance with the provisions of this regulation.
After a strike begins and while it continues,
no military personnel may accept employ-
ment with the involved entity at the strike
location.

e. DA personnel are encouraged to en-
gage in teaching, lecturing, and writing,
subject to the standards set out in this regu-
lation (See paragraph 2-1m.). However, DA
personne] will not, either with or without
compensation, engage in activitics that are
dependent on information obtained as a re-
sult of their Government employment, ex-
cept when the information does not focus
specifically on the agency’s responsibilities,
policies, and programs, and—

(1) The information has been published
or is generally available to the public; or

(2) The information would be made
available to the public under the Freedom
of Information Act, 5 USC 552, or

(3) It will be made generally available to
the public and the appropriate commander
gives written authorization for the use of
nonpublic information on the basis that the
use is in the public interest. (See AR 360-5.)

f- Civilian presidential appointees will
not receive compensation or anything of
monetary value for any consultation, lec-
ture, discussion, writing, or appearance,
when the subject matter—

(1) Is devoted substantially to DA re-
sponsibilities, programs, or operations; or

(2) Draws substantially on official mate-
rial that has not become part of the body of

public information.

g Government contracting officers are
prohibited from awarding a contract to a
Government employee or to an organization
substantially owned or controlled by one or
more Government employees unless Gov-
ernment needs cannot otherwise be met or
there is some other compcllmg reason. (See
FAR, subpart 3.6.)
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2-7. Gambling, betting, and lotteries -
DA personnel will not participate in any
gambling. ectivity, while on Government-
owned, controlled, or leased property or
otherwise while on duty for the Govern-
ment. This includes lotteries, pools, games
for money or property, or the sale or
purchase of number slips or tickets. Howev-
er, this paragraph does not prevcnt
activities—

a. Necessitated by an employee s law en-
forcement duties;

b. Specifically approved by HQDA as an
exception to policy. (See AR 600-29, AR
210-1, AR 215-1, and AR 215-2 for in-
stances where HQDA has granted certain
exceptions.)

¢. Otherwise authorized by law For ex-
ample, the Randolph-Sheppard Act and im-
plementing regulations (Health and Human
Services publication *“Vending Facility Pro-
gram for the Blind on Federal and Other
Property”} authorize the sale of State lot-
tery tickets at vending stands operated by
the blind.

2-8. Indebtedness

DA personnel will pay their just financial
obligations in a proper and timely manner,
particularly those imposed by law (such as
Federal, State, or local taxes) so that their
indebtedness does not adversely affect the
Government as their employer. If there is a
dispute between DA personnel and alleged
creditors, AR 600-15 and AR 690-700,
chapter 735, apply.

2-9. Ethlcs Counsslors

a. Designation. DA personnel will be ad-
vised on how to obtain additional clarifica-
tion of the standards of conduct and
conflicts of interest set forth in this regula-
tion, related statutes, and other regulations.
For this purpose, the Army General Coun-
sel is designated as the Senior Ethics
Counselor for DA. He or she is responsible
for proper coordination and final disposition
of all matters relating to standards of con-
duct and conflicts of interest covered by this
regulation. All ARSTAF agencies, field op-
erating agencies, separate activities, installa-
tions, and commands authorized a
commander in the pay grade of 0-7 or
above must designate, in writing, one or
more officers or civilian employees (not nec-
essarily attorneys) to be Ethics Counselors
for their organization.

b. Direct communication. Ethics Counsel-
ors may communicate directly with other
Ethics Counselors in the performance of
their duties.

. Responsibilities. 7

(1) Advise and assist the organization
and provide information and assistance to
its personnel. Except for simple repetitious
cases, assistance will be documented by
means of written memorandums, telephone
logs, etc., for future reference.

(2) Properly review, including audmng,
all standards of conduct problems.

(3) Review DD Forms 1555 and SFs 278,
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. '(4) ‘Maintain lists of military personnel
and assist the servicing civilian -personnel
office in ‘maintaining lists of civilian person-
nel (See FPM 734, para .2-3.) who are
required to file either a DD Form 1555 or
an SF 278,

-(5) Ensure that the annual review to de-
termine which military and civilian posi-
tions must file DD Form 1555 is conducted
and assist the supervisor in conducting it.

{6) Monitor and periodically evaluate the
financial disclosure reporting system to en-
sure the prompt filing and review of all
reports. '

(7) Maintain an adequate counseling, ed-
ucation, and training progfam concerning
all ethics and standards of conduct matters.
(See para 1-6.)

(8) Report to the Ethics Counselor of the
next higher command, to HQDA
(DAJA-ALG), or to the Senior Ethics
Counselor any apparent standards of con-
duct violation which they are unable to re-
solve promptly and effectively.

d. Relationship of Ethics Counselors. Eth-
ics Counselors must advise DA personnel
they-counsel, that—

(1) A counselor may not act as an atlor-
ney on behalf of that person, because he or
she is the Government's representative.

(2) Information provided to the counsel-
or is not confidential.

(3) The counselor can only provide infor-
mation and assistance and cannot establish
an attorney-client relationship.

2-10. Reporting suspected violations

a. DA personnel who have information
that causes them to believe that other DOD
personnel, or other persons in dealing with
DOD, bave committed a standards of con-
duct violation will promptly notify an Eth-
ics Counselor. In addition, suspected
violations may be reported to The Inspector
General in accordance with AR 20-1.

b. The Ethics Counselor will take the fol-
lowing action:

(1) Report suspected violations of any of
the criminal statutes listed in paragraphs
B-2 through B-6 immediately to the U.S.
Army Criminal Investigation Command
and HQDA (DAJA-ALG). (See para 5-4¢c
for reporting viclations of 18 USC 207, and
10 USC 2397, 2397a, and 2397¢.)

{(2) Report suspected violations of
paragraphs 2-le through g, 24 (if the loss
. to the Government is $1,000 or more), and
2-12 of this regulation to the U.S. Army
Criminal Investigation Command. Report
other suspected violations of the standards
of conduct imposed by this and other regu-
‘lations promptly to the supervisor and
HQDA (DAJA-~ALG). The Inspector Gen-
era) or the Criminal Investigation Com-
mand may aiso be notified, as appropriate,

(3) ‘Report suspected violations of 10
-USC 23976 to the Army or DOD IG in ac-
cordance with appendix 10, DOD Directive
:5500.7. HQDA (DAJA-ALG) will also be
-notifled. .;

{4) Report ali suspected violations in-
volving: procurement activities to HQDA

(DAJA—PF). WASH DC 20310—2210 {Sec
also para 2-2d.) o

- ¢ The responsible Ethlcs Counselor will
ensurc that the foillowing are reported im-
mediately to the Army General Counsel:
Every case—

(1) In which a possible violation by cur-
rent or former DA personnel of any of the
statutes listed in paragraphs B-2 through
B-7 is being investigated by the Federal Bu-
reau of Investigation,

(2) In which a U.S. Attorney is consider-
ing or has brought an indictment.

(3) In which the suspected violator is a
general officer, civilian Presidential appoint-
e, or member of the SES,

2-11. Resolution of & conflict or
appearance ot conflict of Interest

a. When a real or apparent conflict of in-
terest arises and is not a suspected violation
of criminal statutes as set ocut in paragraph
2-10 above, the superior, in consultation
with the Ethics Counselor, will discuss the
situation with the person concerned. If the
conflict or appearance of conflict of interest
persists and is not resolved as a result of dis-
cussion, the superior will consult the Ethics
Counselor. The superior will prepare and
give to the person concerned written notice
that a conflict or apparent conflict exists
and point out the reasons for the conflict.
The person will indorse the notice, explain-
ing the conflict or appearance of conflict.

b. On receiving the person’s indorsement,
the superior, if he or she concludes that the
conflict or appearance of conflict is resolved,
will forward the entire file with his or her
indorsement to the Ethics Counselor. The
Ethics Counselor will file all the correspon-
dence if the superior’s conclusion is
accepted.

¢. If either the superior or Ethics
Counselor, after review of the employee's
explanation, concludes that the conflict or
appearance of conflict is not resolved, the
superior at the next level will review the en-
tire matter. If a conflict or appearance of
conflict does exist, he or she will attempt to
resolve it.

d. In any case ansmg at any echelon be-
low HQDA level in which there.is a conflict
or appearance of conflict of interest that is
not resolved, the commander will forward
the entire file with detailed information and
recommendations through command chan-
nels to The Judge Advocate General
(TJAG), HQDA (DAJA-ALG), for resolu-
tion. Intermediate commands wili attempt
1o resoive each case without forwarding it to
HQDA. In any case arising at HQDA, the
head of the ARSTAF agency will take the
necessary action to resolve the conflict or
appearance of conflict of interest. Un-
resolved cases will be forwarded to TIAG
for resolution.

e. TIAG will forward to the Army Gen-
cral Counsel; any case involving a conflict
or appearance of a conflict that is not re-
sclved by him or her or at a lower level.
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£ A conflict or apparent conflict of inter-
est, either on review at the local level or af-
ter referral to HQDA, will be resolved
prompily so that the conflict or appearance
of conflict is ended. It will be resolved in ac-
cordance with applicable laws, executive or-
ders, and regulations. Resolution will be
accomplished within 90 days after the writ-
ten notice described in paragraph 2 above is
issued or a shorter period as prescribed by
appropriate authorities. One or more of the
following steps will be used as appropriate:

(1) Exemption under 18 USC 208(b).

{2) Disqualification in accordance with g
below.,

{3) Limitation of duties.

{4) Divestiture.

(3) Establishing a “qualified blind trust”
within the meaning of the Ethics in Govern-
ment Act of 1978.

'(6) Transfer or reassignment.

(7) Resignation.

(8) Other appropriste action as provided
by statute or administrative procedure.

8. Disqualification procedures are stated
below.

(1) Unless otherwise expressly authorized
by action taken under 18 USC 208, ail DA
personnel who have affiliations or financial
interests that create conflicts or appearance
of conflicts of interest with their official du-
ties must disqualify themselves from any of-
ficial activities that are related to those
affiliations or interests or the entities in-
volved. (See j below concerning nondisquali-
fying financial interests.) A formal
disqualification must be sent to a person’s
superior and immediate subordinates when-
ever it appears reasonably possible that the
person's official functions will affect the af-
filiations, interests, or entities involved. If
such persons caanot adequately perform
their official duties after such disqualifica-
tion, they must divest or be removed from
their position. The effectiveness of any dis-
qualification will be evaluated periodically
by an individual's superior. (A sample dis-
qualification statement is at fig 2-1).

{2) For the purpose of this paragraph,
the “Government official responsible for ap-
pointment to his or her position,” under 18
USC 208b(1), for purposes of granting ex-
emptions, will be a supervisor of the person
concerned. This supervisor must be serving
in the grade of colonel or above or GS/
GM-15 or above or be an installation com-
mander. All cases involving determinations
under 18 USC 208b(1) will be coordmated
with the Ethics Counselor.

{3) When 2 superior thinks a subordmatc
may have a disqualifying interest, the supe-
rior will discuss the problem with the subor-
dinate. If such an interest does exist,-the
superior will disqualify the subordinate for
duty and responsibility in that'particular
matier.

(4) In cases of disqualification under this
paragraph, the particular matter will be re-
assigned for decision and action to someone
else who is not subordinate to. the disqualj-
fied person.
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*h. The order to divest will ‘be-in writing,
indicate the specific interests-and why they
create a problem, and spec:fy the umc al-
lowed for divestiture.

i The immediate superior of the mdmd-
ual and other authorities as appropriate will
be informed in writing by the person in-
volved when the necessary actions have
been taken to resolve an identified conflict.

j. A'conflict does not exist when DA per-
sonnel hold shares of a widely held, diversi-
fied rmutual fund or regulated investment
company. In accordance with the provisions
of 18 USC 208b(2), such holdings are ex-
empted as being (00 remote or inconsequen-
tial to affect the integrity of the services of
Government personnel.

k. A conflict of interest arises whenever
DA personnel have an affiliation or financial
interest which may be affected by perfor-
mance of their official duties. It is not neces-
sary that such an interest be in a defense
contractor; it may be in some other entity
(e.g., a subcontractor) as long as there is a
reasonable anticipation of some advantage
to that entity from the official matter in
which the DA personnel participate.

2-12. Restrictions on enlisted
personnel

a. Enlisted membcrs of DA who occupy
a position of trust and responsibility, as des-
ignated below, will not—

(1} Except as otherwise authorized by
law, act as attorney or agent for anyone,
with or without compensation, before any
court, Government agency, or officer in
connection with any contract, claim, con-
troversy, or other matter in which the Unit-
ed States is a party or has an interest.

{2) Except as otherwise provided by law,
accept or agree 10 accept any compensation
for any services rendered by anyone as an
attorney or agent before any court, Govern-
ment agency, or officer in coanection with
any contract, claim, controversy, or other
matter in which the United States is a party
or has an interest.

-(3) Participate in bis or her official capac-
ity through decision, approval, disapproval,
recommendation, advice, or otherwise in
any contract, claim, controversy, or any
other matter in which he or she, or his or
ber spouse, minor child, partner, organiza-
tion in which he or she is serving as officer,
director, -trustee, partner or employee, or
any person or organization with whom he
.or she is negotiating or has an arrangement
concerning prospective employment, has a
financial interest..

{4) Beceive any salary, or supplementa-
tion of his or her Government salary, from
a private source as a compensation for his
or her services to the Government.

b. The following positions are designated
as positions of trust and responsibility for
the purposes of this paragraph:

(1) Contracting officers.

(2) .Contracting officers’ representatives.

4{3) Ordering officers. .

{4) Purchasing agents.
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(5) Persons otherwise -involved in pro-

curement and related functions for.appro-
priated and nonappropriated fund activities.

.. The application of these specifically
enumerated restrictions does not relieve en-
listed members of DA from the applicability
of the other prohibitions contained in this

regulation.

Chapter 3

Statement of Affillations and
Financial Interests (DD Form
1555)

3-1. DA personnel required to flle
statements

a. If not required to file a Financial Dis-
closure Report (SF 278) under chapter 4,
the following DA personnel must submit
initial and annual Confidential Statements
of Affiliations and Financial Interests (DD
Form 1555} unless they are expressly
exempted:

{1) Commanders and deputy com-
manders of major installations and activities
(except general officers). For this purpose,
major installations and activities are those
authorized a commander in the grade of
colone} or higher.

{2) DA personnel classified at G515 or
below under 5 USC 5332 (or at a compara-
ble pay level under other authority) and
members of the military below the pay
grade of 0-7, when the official responsibili-
ties of such personnel require them to exer-
cise judgment in making a Government
decision or in taking Government action in
regard to contracting Or procurement, regu-
lating or auditing private or other non-Fed-
cral enterprise, or other activities in which
th final decision or action may have an eco-
nomic impact on the interests of any non-
Federal entity. This includes DA personnel
whose duties require them to make a finding
or recommendation or to provide other ad-
vice involving the exercise of judgment, that
usually is adopted or followed in making
the decision or taking the action. The fol-
lowing cxamples may be use as a guide for
deciding whether particular DA personnel]
must file DD Forms 1555:

(a) Example 1. A is a voting member of a
committee that exerts substantial influence
on the Army materiel acquisition process. A
should be required to file DD Form 1555.

{b) Example 2. Although having no deal-
ings with Government contractors and not
involved in the acquisition process, B rec-
ommends the level of supply items which
must be obtained from contractors. B's rec-
ommendations normally are followed. B
should be required to file DD Form 1555.

(¢} Example 3. C performs technical tests
on equipment received from XYZ Corpora-
tion to determine whether ‘it meets contract
specifications. C’s findings almost always
are adopted by his or her superior in decid-
ing whether to accept the equipment. If C's
findings involve the exercise of judgment, C
should be required to file a ‘DD Form 1555.
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However, if C's findings are made up entire-
ly:of objective mechanical' or-scientific ob-
servations, not involving the exercise-of
Judgmcntonhlsorhcrpan,Cneednotﬁle
the form.

(d) Example 4. D assembles: predeter—
mined date and prepares preliminary posi-
tion papers for R, D's superior, on matiers
that have an economic impact or an Army
contractor. However, R .always makes a
completely independent review of the data
and forms his or her own conclusion that,
as often as not, differs from D's. D need not
be required to file DD Form 1555,

fe) Example 5. E is a procurement ana-
lyst who conducts random reviews of com-
pleted acquisition actions for quality and
timeliness of accomplishment. E's analyses
and recommendations focus on the local
procurement office system and operation,
but they are not likely to have a direct effect
on any Government contractors. E need not
be required to file DD Form 1555.

(f) Example 6. F is editor of an Army
magazine who specifies the printing meth-
ods and processes needed and who performs
technical coordination with the commercial
printers and art firms engaged in printing
the magazine. F provides advice as to the
technical quality of the contractor's work,
but F otherwise does not make effective rec-
ommendations or decisions that could influ-
ence the award of the printing contract. F
need not be required to file DD Form 1555.

() Example 7. Dr. G, while not directly
involved in the procurement process, makes
recommendations regarding what kind of
medical supplies/equipment should ¢ used
in certain Army medical activities. Dr, G's
recommendations normally are followed
and, in at least some cases, adoption of his
recommendations means that the supplies/
equipment must be obtained from & particu-
lar supplier/manufacturer. Dr. G. should be
required to file DD Form 1555, ‘

(k) Example 8. H is a NAFI employee
and is responsible for purchasing all food
stocks for the instaflation club facilities. In
addition, H mekes recommendations with
respect to both equipment purchases and
maintenance coniracts. His recommenda-
tions are normally followed. H should be
required to file a DD Form 13555. .

(3) Special Government employees (as
defined in the glossary), except as stated in
paragraph 3-6.

(4) DA personnel serving in positions in
which the supervisor, in coordination with
the Ethics Counselor, determines that the
duties and responsibilities of the position re-
quire the officer or employee to file such a
report to avoid a conflict of interest or the
appearance of a conflict of interest and to
carry out the purpose of any statute, Execu-

- tive Order, or regulation applicable to or

administered by that officer or employee.

b. The Secretary of the Army (SA) or ‘his
or her designee may determine that the sub-
mission of statements is not necessary for
certain positions because of the remoteness

-of any impairment of the integrity of the

Government and the degree of supervision
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and review .of the incumbent’s” work::For
purposes-of this subparagraph, the SA. dele-
gates authority for such-a determination
(except in thccaseofthepomtons identified
in para 3-1a(1)) to MACOM commanders
and heads of ARSTAF agencies. Aul.honty
may not be further delegated.

3-2. Review of positions

a. Civilian personnel. _

(1) Whenever a new position is created,
or the duties of an existing position are ma-
terially changed, the supervisor, in coordi-
nation with the appropriate personnel
officer and Ethics Counselor, will review the
duties of that position to determine wheth-
er, under the standard described in para-
graph 3-1a(2), the incumbent should be
required to file DD Form 1555. The result
of this determination will be noted in the of-
ficial Job Description (DA Form 374) for
the position.

(2} In addition, other positions may be
reviewed annually at the discretion of the
Ethics Counselor, appropriate supervisor, or
personnel officer. If, as the result of this re-
view, a decision is made to reverse the prior
filing determination, the official Job
Description (DA Form 374) will be
changed accordingly.

(3) A decision that a civilian position
filled by an employee in a grade below
GS-13 under 5 USC 5332 (or a comparable
grade under other authority) necessitates
the filing of a DD Form 1555 must be made
by a general officer, or a member of the sen-
ior executive service, who is in the individu-
al's chain of supervision.

b. Military personnel. In conjunction with
the formal officer evaluation process, rating
officials will determine whether the rated of-
ficer’s duties require the submission of a
DD Form 1555. This determination will be
made under the standard described in para-
graph 3-1a(2) above and, ‘as necessary, in
consultation with the Ethics Counselor. It
will be made in conjunction with the face-
to-face discussion of duties and objectives
upon the rated officer’s assumption of duties
‘and thereafter at the beginning of each rat-
ing period (AR 623-105, paras 2-2 and
4-4b). If a DD Form 1555 should be filed,
that will be noted on the OER Support
Form (DA Form 67-8-1) as a responsibility
of the rated officer. Rating officials will en-
sure that the appropriate Ethics Counselor
is provided with the names of all officers de-
termined to have to file DD Form 1555.

¢ A person who disagrees with the deter-
mination regarding his or her position may
request a review of the decision through es-
tablished grievance proceduresof the Army.
Grievances initiated by civilian employees
will be processed under the procedures pre-
scribed by FPM Chapter 771 and AR
690-700.771.

8—3'. .lsuto-mon_ts'.roqulro& o
DD Forms 1555 will be_submitted through

the channels described, in.paragraph 34
under the following circumstances: -

. a. -Initial statements. If at all possible, in-
dividuals should file DD Forms 1555 before
assuming the duties of 8 position .that re-
quires the filing of the form. If not filed
then, the first DD Form 1555 should be
filed as soon as possible thereafter. -

b. Annual statements. DD Forms 1555
will be filed by 31 October of each year re-
porting all affiliations and financial interests
as of 30 of September of that year. Even
though no changes occur, a complete state-
ment is required. Notwithstanding the filing
of annual statements, DA personnel will at
ail times avoid acquiring a financial interest
or affiliation, or taking an official action,
that could resuit in a violation or apparent
violation of the conflicts of interest provi-
sions of 18 USC 208 or this regulation.

3-4. Submission, review, and fliing

a. Except as provided in b below, each
person required to file a DD Form 1555 will
submit the completed statement to his or
her immediate supervisor for review and ap-
proval. Conflicts and apparent conflicts will
be resolved in accordance with paragraph
2-11. Not later than 15 days afier submis-
sion, the supervisor will forward the DD
Form 1555 to his or her Ethics Counselor
for final review and approval. If no appear-
ance of a conflict of interest is present, the
statement will be filed by that Ethics
Counselor. Statements will be maintained in
accordance with AR 25-400-2, for 6 years
from the date of filing,

b. Persons assigned to agencies other
than DA will submit their statements as
follows:

{1} Army personnel assigned to r.he Office
of the Secretary of Defense (OSD) or the
Organization of the Joint Chiefs of Staff
(0JCS) will submit DD Forms 1555 in ac-
cordance with instructions issued by the
agency 10 which assigned.

(2) Army personnel assigned to a unified
command will submit the DD Forms 1555
through their supervisors to the Ethics
Counselor of the unified command. Com-
manders who have a dual responsibility as
commanders of both joint commands and
Army components will submit their state-
ments through Army channels,

{(3) Army personnel assigned to Army el-
ements (excluding Army components listed
in AR 10-5, chap 3) of joint commands or
activities outside primary staff agencies of
DA will submit DD Forms 1555 in accord-
ance with instructions issued by the agency
or command to which assigned.

3-5. Excusable delay
The supervisor’s Ethics Counselor may

‘grant an extension ‘of time to file a DD

Form 1555 in the unique case where the ex-
tension is necessitated by either duty assign-

ment or infirmity. An extension in excess of
30 days will not be given without the ap-
proval of the Army General Counsel.

3-8. Speclal Government amployess
a. Except-as provided.in .b below, cach
apecial Government employee and each
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non-Federal member of any DOD or DA
advisory committee who is not required to
file an SF 278 will, prior to appointment,
fite a DD Form 1555 statement with the of-
ficer designated in paragraph 2-9.

b. Categories of special Government em-
ployees who are not required to file DD
Forms 1555 unless specifically requuted to
do so are as follows:

(1) Physicians, dentists, and allied medi-
cal specialists engaged only in providing ser-
vice to patients.

(2) Veterinarians providing only veteri-
nary service,

(3) Lecturem participating in educational
activities.

(4) Chaplains or clergymen performmg
only religious service.

(5) Individuals in the motion picture and
television fields who are used only as narra-
tors or actors in DOD productions. :

{6) An employee who is not a “‘consult-
ant” or “expert” as defined in chapter 304
of the FPM.

{7) Reservists on active duty for less than
30 consecutive days during the calendar
year.

3~7. Interests of relatives of DA
personnel

The interest of a spouse, minor child, or any
member of one’s household will be reported
in the same manner as an intergst of the
individual.

3-8. information not known by DA
personnel

DA personne) will request submission on
their behalf of required information known
only to other persons. The submission may
be made with a request for confidentiality
that will be honored even if it includes a
limitation on disclosure to the DA person-
nel concerned.

3-9. information not required to be
submitted 7

DA personnel are not required to submit on
a statement any information relating to
their connection with or interest in a profes-
sional society or a charitable, religious, so-
cial, fraternal, recreational, public service,
civic, or political crganization or similar or-
ganization not conducted as a business for
profit. For the purpose of this regulation,
educational and other institutions doing re-
search and development or related work in-
volving grants of money from or contracts
with the Government will be included in a
person’s statement.

3-10. Confidentiality of mumontl of
DA personnel

Each DD Form lsssmﬂbehcldmconﬁ
dence. DA may not disclose information
from a statement except for good cause, as
determined by the Army General Counsel
on behalf of the SA or by the Office of Gov-
ernment Ethics. “Good cause” includes a
determination that the record or any part of
the record must be released under the Free-
dom of Information Act (FOIA). Persons
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designated to review or process statemerits
are-responsible for maintaining the state-
ments in confidence. They will not ‘allow ac-
cess to or disclosure from the statements
except to carry out the purpose of this regu-
lation. “Inspections by government officials
charged with the responsibility for deter-
mining the proper operation of the financial
disclosure rcpomng system fall within this
except:on

3-11. Effect of mtomonts on other
requirements

Submission of DD Form 1555 does to per-
mit DA personnel to participate in matters
in which their participation is prohibited by
law, order, or regulation.

3-12. DD Form 1555 Status Report
(RCS JAG 74)

a. Each year MACOM and ARSTAF
Ethics Counselor will prepare reports con-
cerning the annual filing of DD Forms
1555. These reports will be dispatched to
HQDA (PAJA-ALG), WASH DC
20310-2212, not later than 20 November.
The MACOM and Army Staff report will
be a consolidated report from all sebordi-
nate elements. This report will also include
a breakdown, by installation or activity and
will reflect the following data:

(1) The number of individuals required
to file DD Forms 1555.

(2) The names of individuals who have
not filed as of 15 November.

(3) The reason why individuals hsted in
(2) above have not filed.

(4) The anticipated date of filing for indi-
viduals listed in (2) above.

b. Biweekly reports will be filed for those
organizations that have not-received reports
from all individuals required to file, until al}
DD Forms 1555 have been received.

Chapter 4 N
12=l7nsa;nclal Disclosure Reports (SF

4-1. DA personnel required to file SF
278 (covered positions)

a. The DA personnel listed below are
required under the circumstances shown in
paragraph 4-3 to submit an SF 278 (fig
1-4). This requirement is in accordance
with the provisions of Title II, Ethics in
Government Act of- 1978, Pub. L. No.
95-521, as amended (5 USC app 1, sec. 201
el seq.)

(1) General officers.

(2) Members of the Senior Executive Ser-
vice (SES).

(3) General Scheduie (GC) employees,
whose posmon is classified grade 16 and
above. :

(#4) Personnel (including specm] Govern-
ment employees) for whose position the rate
-of basic pay is fixed, other than under the
‘GS, at a rate equal to or greater than the
minimum rate of pay fixed for G§-16. (GS/
‘GM ‘153:are not required ‘to file SFs 278

12

even though their pay is higher than that of
a GS/GM 16).

(5) Employees in the excepted service in
positions that are of a confidential or policy-
making character (Schedule C-employees).
This requirement does not apply to posi-
tions that have been excluded by the Direc-
tor of the Office of Government Ethics.

b. Individuals required to file an SF 278
are not required to file DD Form 1555,

4-2. Reporting responsibility

a. It is the responsibility of individuals
occupying covered positions to file the
required SF 278. In certain cases (sec para
4-3a), HQDA will notify individuals of fil-
ing requirements. The requirement for filing
SF 278 for covered civilian positions will be
specified in the job description or other doc-
ument that describes the duties and respon-
sibilities assigned to the position.

b. SF 278 may be obtained through nor-
mal publications channels from The Adju-
tant General Publications Center, 2800
Eastern Blvd., Baltimore, MD 21220-2896.
The servicing Staff Judge Advocate (SJA),
Civilian Personnel Officer (CPO), or Ethics
Counselor should ensure that the forms are
available in sufficient time to allow the re-
porting individual to meet the required sus-
pense dates.

4-3. Reports required

SF 278 will be submitted in accordance with
paragraph 4-5 under the circumstances
shown below. Local submission dates may
be adjusted by immediste supervisors as
long as suspense dates to HQDA
(DAPC-JA) are met. The reviewing official
(table 4-1) may, for good cause shown,
grant an extension of up to 45 days.

Table 4-1
Reviewing officials

Assignment of reporting individual: Office,
Secretary of Defense (OSD)

Reviewing otficial; Director for Personnel
and Security, Washington Headquarters .
Services

Assignment of reporting individual: De-
fense Nuclear Agency (DNA}
Reviewing otficlal: General Counsel, DNA

Assignment of reporting individual: De-
fense Communications Agency {DCA)
Reviewing officlat General Counsel, DCA

Assignment of reporting individual: De-
tense Mapping Agancy (DMA)
Reviewing official: General Counsal, DMA

Assignment of reporting Individual: De-
fense Logistics Agency (DLA)
Reviewing official: Ganeral Counsel, DLA

Assignment of reporting individuat: De-

fense Intaligence Agency (DIA)
Reviewing official: Ganeral Counsel, DIA

Assignment of reporting Individusk: Na-
tiona) Security Agency (NSA)
Reviawing otficlal: GenaralComsal NSA
Assignment of reporting Individual: Organ-
tzation, Joint Chiefs of Staff (OJCS).
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Reviewing officiak Through OJCS-Legal .
Adviser to Director for Personned and Security,
Washington Headquarters, Service OSD

Assignmant of reporting Individual: Com-
bined commands-and agencies °

Reviewing officlat: Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of roporﬂng lndlvldud: Unlﬂed
and specified commands -

Reviewing official: Director for Peraonnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting Individual; Na-
tional Security Council

Reviewing officlal: Director for Personnel
and Security, Washington Headquaners
Sarvices OSD

Assignment of reporting Individuak: Central
intelligence Agency (CIA)
Reviewing officlal: General Counssl, CIA

Assignment of reporting Individual: Na-
tional Aeronautics and Space Administration
{NASA)

Reviewing official: Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting

individual: American Battie Monuments
Commission

Reviewing official: Director for Personnet
and Security, Washington Headquarters
Setvices OSD

Assignmaent of reporting individual: US
Arms Control and Disarmament Agency
Reviewing official: Director for Personnel
and Security, Washington Headguaners
Servicas OSD

Assignment of reporting Individuak Federal
Emergency Management Agency

Reviewing official: Director tor Personnel
and Security, Washington Headquarters
Sarvices OSD

Assignment of reporting individual: Army
Sacretariat
Reviewing officlal: Army General Counsal

Assignment of reporting individual: Chiet of
Staft, US Army
Reviewing official: Army General Counsal

Assignment of reporting Individual: Vice
Chief of Staft, US Army
Reviewing officlal: Army General Counsal

Assignment of reporting indlvidual: Director
of the Army Staff
Reviswing official: Army General Counsel

Assignment of reporting iIndividual: The
Judge Advocate General, US Army
Reviewing official: Army General Counset

Assignment of reporting Individual: All
other Army general officers and civilian
employeas

Reviewing official: The Judge Advocate
Genaral, US Army

a. Nomination reports. Except as indicat-
ed in e below, a civilian. nominated by the
President 1o a position requiring Senate con-
firmation will :submit an SF-278. The Army
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General Counsel will notify such persons
when -to submit the report and of any addi-
tional information required by the report.
That office will attach a position descrip-
tion, review the report, and forward a copy
of it to the Office of Government Ethics
(OGE), to arrive no later than 5 days after
transmittal of the nomination to the Senate.
Brigadier general designees and general of-
ficers are not required to file a nomination
report with: respect to their nomination for
promotion to pay grade 0-7 and above.
However, brigadier generals will file as-
sumption reports after promotion to pay
grade 0-7 and assumption of duties com-
mensurate with their new grade in accord-
ance with b below.

b. Assumption report. Except as indicated
in e below, an individual will submit an SF
278 before assuming a covered position.
This requirement does not apply if the indi-
vidual has left another covered position
within 30 days prior to assuming a new po-
sition, or already has filed with respect to
nomination for the new position.

(1) A civilian position is assumed on the
effective date of the civilian personnel action
involved. A civilian temporarily occupying
a covered position (L.e., without a formal ci-
vilian personnel action) will not be consid-
ercd to have assumed the position for
purposes of this filing requirement.

{2) A military officer below the grade of
O-7 will not be considered to bave assumed
a general officer position unless frocked as a
general officer.

{3) A newly appointed (or frocked) brig-
adier general will submit an assumption re-
port within 30 days after assuming the
duties of a general officer position.

(4) When an individual assumes duties in
a covered position but is not required to
submit a new report, the individual will re-
view his or her financial interests with that
organization’s Ethics Counselor to ensure
that the change of duties will not affect con-
tinued compliance with. applicable conflict
of interest laws and regulations. Such a re-
view will also be conducted if the individual
acquires additional duties or assumes a new
covered position during the period before
the annual report is required to be filed.
This review will include the most recent re-
port filed by the individual plus information
supplied informally by the individual as to
any additional interests subsequently ac-
quired or other significant changes.

c. Annual reports.

(1) An SF 278 will be submitted by each
person, including special Government em-
ployees who perform the duties of a covered
position (para 4-1a} for more than 60 days
during a calendar year. The report covering
that calendar year will be submitted to the
‘immediate supervisor in accordance with
paragraph 4-5 by 15 April of the next cal-
endar year. The report will be reviewed and
forwarded by the immediate supervisor to
HQDA (DAPC-JA), by 15 May. (RCS ex-
empt,” AR 335-15, para 5-2e(4))

(2) When an individual has filed an an-
nual report, and subsequently either

acquires additional duties or assumes a new
covered position, a new SF 278 does not
need to be filed, The individual, however,
will review his or her financial interests with

that organization’s Ethics Counselor to en- .

sure that the change of duties wili not affect
continued compliance with applicable con-
flict of interest laws and regulations. This
review will include the most recent report
filed by the individual plus information sup-
plied informally by the individual as to any
additional interests subsequently acquired
or other significant changes.

d. Termination reports. Except as indicat-
ed in ¢ below, an SF 278 will be submitted
in accordance with paragraph 4-5. The SF
278 will be submitted 15 days before the ef-
fective date of termination of employment
unless the person has accepted employment
in another covered position, The termina-
tion report will cover the portion of the
present calendar year up to the date of ter-
mination and, if the annual report has not
yet been filed, the preceding calendar year.
Such reports must reach HQDA
(DAPC-JA) no later than 30 days afier the
last day of Federal employment.

e. Not more than 60 days in covered
position.

(1) A person who is nominated to or as-
sumes a covered position is not required to
file a report if the appropriate appointing of-
ficial (for civilian employees) or HQDA
(DAPE-GO) (for USAR and ARNG gen-
eral officers) determines after consultation
with the organization’s Ethics Counselor
that such a person is not reasonably ex-
pected to perform the duties of the position
for more than 60 days in the calendar year.
However, if the person performs the duties
of the office or position for more than 60
days in the calendar year, an assumption or
nomination report will be filed within 15
deys after the 61st day of duty.

{2) A person who does not actually per-
form the duties of a covered position for
more than 60 days in the calendar year is
not required to file an annual report or a
termination report.

4-4, Contents of reports

Instructions for completing SF 278 are in-
cluded as part of the report forms. Addi-
tional guidance for personnel in covered
positions is available from local Ethics
Counselor, SJAs, CPOs or command
counsel.

4-5. Submitting assumption, annual,
and termination reports

a. DA personnel required to file will sub-
mit their SF 278 through their Ethics
Counselor {(or persons fulfilling similar re-
sponsibilities in the agency to which as-
signed) to their immediate supervisor.
Forms will not be submitted through com-

(1) DA personnel assigned to agencies
and offices outside DOD ‘will submit their
SF 278 w0 HQDA,; U.S. Total Army Person-
nel Agency, ATTN: DAPC-JA, 200 Stovall
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St., Alexandna, VA 22332-0402, in compli-
ance with the suspenses listed in paragraph -
4-3. A copy of the official position descrip-
tion and a completed DA Form 4971-R
(Certificate of Preliminary Review of SF
278) must be included. .

(2) DA personnel of the nmﬁed com-
mands will submit their reports through
their Ethics’ Counselor to their immediate
superior and then to the Ethics Counselor
(or persons fulfilling similar responsibilities)
of the unified command for submission to
HQDA (DAPC-JA}. ,

b. Agreements with any other DOD
component or Government agency involv-
ing a loan of DA persoanel in covered posi-
tions (para 4-la will contain a requirement
that the other DOD component or Govern-
ment agency will review any SF 278 submit-
ted by the loaned individual, attach a copy
of the official position description, complete
a DA Form 4971-R, and forward the re-
ports with all attachments to HQDA
(DAPC-JA) in compliance with the filing
dates prescribed in paragraph 4-3. A state-
ment will be included concerning the resolu-
tion of any conflict or apparent conflict of
interest.

4-6. Preliminary review

a. Ethics Counselor of reporting person.
The reporting individual’s Ethics Counselor
will— :

(1) Thoroughly review the SF 278. ..

{2) Attach a copy of the official position
description.

(3} Complete the applicable portions of
the DA Form 4971-R to include listing (at
item 2c and/or 2d) those business entities in
which an interest or affiliation has been re-
ported that are doing business or attempting
to do business with the reporting person’s
organization or activity.

(4) Forward the SF 278, with all. attach-
ments, to the reporting individual's
SUPETVISOr.

b. Immediate supervisor of reporting per-
son. The reporting person’s immediate su-
pervisor will thoroughly review the reported
financial interests as they relate to the per-
son’s duties. Conflicts or the appearance of
conflicts will be resolved in accordance with
paragraph 2-11 of this regulation and item
2d of the DA Form 4971-R. If the immedi-
ale supervisor is aware of any information
that relates to a possible conflict of interest,
the information will be included. The imme-
diate supervisor will complete the applicable
portions of the DA Form 4971-R and for-
ward the report, with all attachments, to his
or her Ethics Counselor. .

c. Ethics Counselor of immediate supervi-
sor. The Ethics Counselor for the inmediate
supervisor of the reporting person will— -

(1) Conduct a thorough preliminary re-
view of the reportad financial interests .and
positions disclosed on the form.

(2) Clarify and resolve dlscrepancws,
conflicts, or apparent conflicts with -the im-
mediate supervisor in accordance with para-
graph 2-11 of this regulation and item 2d of
the DA Form 4971-R. .
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-{3) Compiete the DA Form 4971-R.

{4y Forward the SF 278, with attach-
ments {(e.g., position description and com-
pleted DA Form 4971-R}), to HQDA, U.S.
Total Army Personnel Agency, ATTN:
DAPC-JA, 200 Stovall St., Alexandria, YA
22332-0402, in compliance with the sus-

penses listed in paragraph 4-3.

4-7. Review at Headquarters,
Department of the Army

a. Filing Authority. The official filing au-
thority for all individuals occupying covered
positions within the Department of the
Army is HQDA (DAPC-JA). The date of
receipt by HQDA (DAPC-JA) will be not-
ed on the SF 278 as required by law. Upon
dating the report, HQDA (DAPC-JA) will
forward the SF 278 to the appropriate re-
viewing official for final review.

b, Reviewing official. Reviewing officials
are shown in table 4-1. When TJAG is the
reviewing official, he or she will provide the
General Counsel a copy of all correspon-
dence referred to in e and f below. Review
of an SF 278 is completed when the review-
ing official has signed the SF 278, indicating
that each item is compieted and that the re-
port discloses no unresolved conflict or ap-
pearance of a conflict of interest under
applicable laws and regulations. {Circum-
stances or situations that have resulted in or
may result in noncompliance with applica-
ble laws and regulations are listed at app E.)

¢. Permanent filing. After signing the SF
278, the reviewing official will return it for
permanent filing to HQDA (DAPC-JA).

d. Additional information. If the review-
ing official, after reviewing an SF 278, be-
lieves additional information is required, the
reporting individual will be notified of the
wdditional information required and the
date by which it must be submitted. The re-
porting individual will submit the required
information directly to the reviewing
official. .

& Prelimirnary determination. If the re-
viewing official, after reviewing the SF 278,
‘is of the opinion, on the basis of information
sabmitted, that the reporting person is not
in compliance with applicable laws and reg-
ulations, the foilowing steps will be taken:

(1) The person will be notified in writing
of the preliminary determination.

{2) The person will be afforded a reason-
able opportunity for a written or oral re-
sponse- Written responses will be forwarded
directly 1o the mviewing official by the sus-
pensc date specified in the notice.

[ Compliance or referral. After consider-
ing the response prowded by the reporting
person, the reviewing official will determine
whether the person i3 in compliance wnh
applicable laws and regu.lanons :

(1) If the person is in compliance, the re-
viewing official will sign the SF 278. He or
she will also send written notification of the
determination to the person, including the
addition of any comments written or .at-
tached to the SF 278.

(2) If the person is determined not to be
in compliance, he or she will be notified in

14

writing of that determination. After an op-
portunity for personal consultation, if prac-
ticable, the reviewing official will. notify the
person in writing of the remedial measures

. outlined in paragraph 2-11 that should be

taken to bring the person into compliance.
The notification will specify a date by which
such measures.must be taken.

{a) When the reviewing official deter-
mines that a reporting person has fully com-
plied with the remedial measures, & notation
to that effect will be made in the comment
section of the SF 278. The reviewing official
will then sign and date the SF 278 and send
written notice of that action to the person.

(b) If steps assuring compliance with ap-
plicable laws and regulations are not taken
by the date established, the reviewing offi-
cial will report the matter to the SA for ac-
tion. The OGE will also be notified.

4-8. Public disclosure

By law, SFs 278 must be made available for
public examination upon request, 15 days
after the report is filed. Receipt of the report
by HQDA (DAPC-JA} constitutes official
filing and establishes the date from which
the 15 days will run. In most case, this
means the reports are available to the public
before review at HQDA is completed. Re-
porting persons are personaily responsible
for ensuring that their reports are accurate,
complete, and timely.

4-5. Penalties

Compliance with the financial disclosure
provisions will be enforced by administra-
tive, civil, or criminal remedies, as
appropriate.

‘a. Action within Department of the Army.
The SA may take appropriate action, in-
cluding a change in assigned duties or ad-
verse action, in accordance with applicable
law or regulation, against any person who is
reported under paragraph 4-7f(2)(b), who
fails to file an SF 278, or who falsifies or
fails 10 report information required to be
reported.

b. Action by the Attorney General. The
SA is required by the Ethics in Government
Act of 1978 to refer to the Attorney Gener-
al the name of any person whom the SA has
reasonable cause to believe has willfully
failed to file an SF 278 on time or has will-
fully falsified or failed to flle information
required to be reported. Such referral does
not bar additional administrative or judicial
enforcement. The Attorney General may
bring a civil action in the US District Court
against any person who knowingly and will-
fully falsifies or fails to file or report any
required information. The court may assess
a civil penalty not to exceed $5,000. Know-
ing or willful faigification of information
required to be filed may also result in crimi-
nal prosecution under 18 USC 1001 leading
to a fine of not more than $10,000, or im-
prisonment for not more than 5 years, or
both.

c. Misuse of repom

(1) The Auorney General may bring a
civil action against 8 person who obtains or
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uses an SF.278 filed pursuant to the ‘Ethica
in Government Act for the reasons shown

" {a) Any unlawful - purpose

(b} Any commercial purpose,.other than
by news and communications media for dis-
semination to the general public.

(c) Determining or establishing the credit
rating of any.individual.

(d) Use, directly or indirectly, in the so-
licitation of money for any political, charita-
ble, or other purpose.

(2) The court in which such action ir
brought may assess against such person
penalty in any amount not to exceed $5,00
This is in addition to any other legal reme
available.

Chapter 5
Laws Governing Former
Government Employees

5-1. Former officers or employees

a. The term “former officer or employee™
includes the following personnel:

(1) Full-time civilian officers or employ-
ees who have left Government service.

{2) Special Government employees who
have left Government service.

(3) Retired officers released from active
duty.

{4) Reserve officers released from active
duty.

(5) Officers discharged or dismissed from
active duty.

b. The term does not include enlisted
personnel.

5-2. Enforcoment responsibility

a. Each officer and employee, upon end-
ing service with the US Army, is obligated
to review the postemployment restrictions
imposed by law and regulation and deter-
mine those that apply to future employment
and dealings with the agencies of the Feder-
al Government. This chapter and appendix
B summarize the laws and regulations that
apply to persons who have already left the
Government or will do 50 in the future.

b. Persons ending service with the US
Army will be furnished a copy of this regu-
lation for review during their outprocessing.
Personnel who request additional advice
will referred to the local Ethics Counselor
or legal office as applicable. Such advice
may be provided before or during the
outprocessing.

¢. Administrative enforcement proceé-
dures are set forth ip paragraph 5-4.

5=3. Postemployment restrictions

a. Employment of former DA personnel.
Except as described in ¢, below, no Faderal
law or.regulation precludes retired or for-

‘mer civilian or military personnel from be-

ing employed by a domestic corporation or
concern doing business with the Govem-
ment. General professional knowledge ac-
quired while in Government -service
generally may be used in connection with
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the employment. However, the use of “in-
side information,” as well as other activities
that reasonably give the appearance of mak-
ing unfair use of prior Government employ-
ment and affiliations, is prohibited. With
few exceptions, the statutory postemploy-
ment restrictions are not intended to dis-
courage the movement of employees to and
from positiops in industry, research institu-
tions, and universities. Only certain acts
that are detrimental to public confidence in
the Government are prohibited. See appen-
dix B for a digest of laws relating to conflict
of interest.

b. Ethics in Government Act. This statute
makes it a criminal offense for a former offi-
cer or employee who participated in or had
official responsibility for a particular matter
while employed by the Government to
“switch sides” by representing another per-
son or organization in the same matter at a
later time. The representational activities
specifically restricted include all personat
appearances before the Government, as well
as oral or written communications with the
Government made with the intent to influ-
ence a governmental decision. The term
*Government” includes any department or
agency of the United States or the District
of Columbia, as well as any officer or em-
ployee thereof. (See 5§ CFR 737 for exam-
ples of both permissible and prohibited
conduct.)

(1) Restrictions on former officers and
empioyees.

{a} Permanent bar. All former officers
and employees are permanently prohibited
from’ representing anyone eise in an appear-
ance before or communication with the
Government in connection with any partic-
uler matter involving specific parties in
which the United States is a party or has a
direct and substantial interest and in which
the individua! participated personally and
substantially for the Government (18 USC
207(a)).

{b) Two-year bar. For 2 years after the
termination of official responsibility (see be-
low), former officers and employees are pro-
hibited from representing anyone else in an
appearance before or communication with
the Government in connection with any
particular matter involving specific parties
in which the United States is a party or has
a direct and substantial interest and which
was pending under the former employee's
official responsibility during the last year of
Government service (18 USC 207. (bXi)).
“Official responsibility” includes the author-
ity, whether intermediate or final, exercisa-
ble alone or with others, and either
perscnally or through subordinates, to ap-
prove, disapprove, or otherwise direct Gov-
ernment actions.

(2) Additional restrictions on former sen-
ior employees. *“Senior employee’ refers to
all civilian employees at the executive level
(5 USC 5312 - 5317), generals, or lieutenant
generals. It also refers to any other persons
‘holding:general officer or SES positions that

have been designated as senior employee po-
sitions by the Director, Office of Govern-
ment Ethics. {(See 5 CFR 737.33,
reproduced annually in bulletins under
chapter 737, FPM.)

fa) Two-year bar on representation by per-
sonal presence. For 2 years after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from assisting in the
representation of anyone ¢lse by personal
presence at any appearance before the Gov-
ernment in connection with any particular
matter involving specific parties in which
the United States is a party or has a direct
and substantial interest and in which the
former senior employee participated person-
ally and substantially for the Government
(18 USC 207(b)(ii)). While former senior
employees could, for example, work on a
contract with which they were involved
while in Government service, they may not
render assistance by attendance at any
meeting, negotiations, or proceedings with
the Government.

{b) One-year bar on attempts to influence
SJormer agency. For 1 year after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from representing any-
one, including himself, in any appearance
before or communication with his former
agency in connection with any particular
matter which is pending before such agency
or in which such agency has a direct and
substantial interest (18 USC 207(c)). This
provision does not require the former senior
employee to have had any prior involve-
ment in the particular matter, nor that the
matter involve specific parties. The provi-
sion does not apply, however, to communi-
cations made by a former senior employee
who is an elected official or employee of a
State or local government acting on behalf
of such government, or to communications
by a former senior employee who is princi-
pally employed by & degree-granting institu-
tion of higher learning, or a nonprofit
hospital or medical institution, and who is
acting on behalf of such institution. It also
does not apply to purely social or informa-
tional communications, contacts regarding
matters of a personal and individual nature,
such as retirement benefits, or expressions
on his or her behalf of the personatl views of
a former senior employee who has no pecu-
niary interests at stake. This provision cre-
ates a one-year “cooling off” period to
prevent the use of persongl influence based
on past Government affiliations to fac:htatc
the transaction of business.

(3) Consultation exception postemploy-
ment restrictions. The postemployment re-
strictions outlined above do not apply to
communications made solely for the pur-
pose of furnishing scientific or technological
informatica in accordance with the follow-
ing procedures:

{a) The office receiving thc contact or
communication will be advised by the for-
mer officer or employee, or by the organiza-
tion represented by that individual, of the
prior employment status of that individuat
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and the general subject matter to be com-
municated. Notice will be given in -advance
of any communication, if possible, 10 the
Ethics Counselor for the office to which the
communication is to to be directed (See
para 2-9.)

(b) The subject matter of the communi-
cation must be limited to scientific and tech-
nological exchanges. These may include
discussions of feasibility, risk, cost, and
speed of implementation.

(c) The office receiving the communica-
tion or participating in the discussions must
maintain copies of the writien communica-
tions and written summaries of any discus-
sions for a period of 5 years.

(4) Exemption for persons with special
gualifications in a technical discipline. Upon
application by the person concerned, the
SA, in consultation with the Under Secre-
tary of Defense for Rescarch and Develop-
ment and with the Director, OGE, may
grant an exception to the postemployment
restrictions outlined above if the conditions
below are met. .

{a) Written applications for an exception
will be submitted directly to HQDA
(SARDA), WASH DC 20310-0600. Justifi-
cation submitted with the application will
include evidence that the person has out-
standing qualifications in a scientific, tech-
nological, or otber technical discipline and
the person is acting with respect to a partic-
ular matter that requires such qualifications,
and that the national interests will be served

. by participation of the former officer or em-

ployee. The Assistant Secretary of the Army
{Research, Development, and Acquisition)
will forward the application through the
Armmy General Counsel to the SA, together
with a recommendation on whether to ap-
prove the application and the basis for that
recommendation. If the application for an
exception is approved, the SA will publish
appropriate certification in the Federal
Register.

(b) The use of this exception will be lim-
ited to instances in which the former Gov-
ernment employee’s involvement is needed
on so continuous and comprehensive a basis
that compliance with the procedures adopt-
ed for the communication of technical infor-
mation (para 5-3b(3)) or other actions to
isolate the former Government employee
from other aspects of the matter would be
burdensome and impractical.

¢. Employment restrictions on certain for-
mer DOD officials, Pursuant to 10 USC
2397b, certain former DOD officers and em-
ployees will not receive compensation from
a major defense contractor for a 2-year peri-
od, beginning on the date the former officer
or employee separated from DOD. (See sec-
tion II of the Glosury for definitions of spe-
cific terms used in this paragraph.

{1) Applicability. Individuals aubject to
these restrictions are those who served in a
position for which the rate of pay is equal to
the minimum rate of pay payabie for a
GS-13 or higher, and individuals who
served in the Armed Forces in pay grades of
04 or higher, if such individuals—
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(a} Spent the majority of their working
d. vs during the last 2 years of DOD service
performing a procurement function relating
to a-DOD contract, at a site or plant that
was owned or operated by a contractor, and
which was the principal location of their
performance of that procurement function;
or :

{b) Performed, in a majority of their
working days during the last 2 years of
DOD setvice, a procurement function relat-
ing 10 a major defense system and, in the
performance of such a function, participated
on any occasion personaily and substantial-
ly in a manner involving decision-making
respongibilities with respect to a contract for
that system through contact with the
contractor.

(2) Senior employees. The restrictions al-
0 apply to individuals who served in Senior
Executive positions or higher, and individu-
als who served as members of the Armed
Forces in the pay grade of 0-7 or higher, if
such individuals, during the last 2 years of
DOD service—

{a) Acted as one of the primary repre-
sentatives of the United States in the negoti-
ation with a defense contractor of a defense
contract in an amount in excess of $10 mil-
lion (the actual contractual action taken by
the individual must have been in an amount
in excess of $10 million), or

f{b) Acted as a primary representative of
the United States in the negotiation of a set-
tlement of an unresolved claim of such a de-
femse contractor in an amount in excess of
$10 million. An unresolved claim will be,
for the purposes of this regulation, valued
by the greater of the amount of the claim or
the amount of the settiement.

(3) Advice from the designated Ethics
Counselor.

(a) Any person may, before accepting
compensation, request that the designated
Ethics Counselor (See (d), below) provide
advice on the applicability of 10 USC 2397b
and this regulation to the acceptance of
such compensation.

(b) The designated Ethics Counselor for
an individual who is still employed by DA
is the Ethics Counselor of the MACOM to
which the individual’s current organization
is assigned or attached. If the organization
is not assigned or attached to a MACOM,
requests for advice should be submitted to
HQDA (DAJA-ALG), WASH DC
22310-2212. Former DA personnel should
submit requests to the same Ethics Counsel-
or as though they were still in their last du-
ty assignment. Such requests will be in
writing and will contain all relevant
information.

{c) Upon receiving a request for advice,
the designated Ethics Counselor will iasue a
written opinion in response thereto not later
than 30 days of receipt of all relevant infor-
mation pertaining to the request.

-(d) If the designated Ethics Counselor
advises that the law and this regulation are
inapplicable, and that the individual may
accept: compensation from the contractor,
then there shall be a conclusive presumption

that the acceptance of the compensation ‘is
not a violation of 10 USC 2397b.

(4) Remedial action. DA personncl who
become aware of an apparent violation of
these prohibitions will promptly notify an
Ethics Coungelor. The Ethics Counselor
will report suspected violations in accord-
ance with paragraph 2-105(3).

{5) Penalties. Pursuant to 10 USC
2397h(1). Individuals who knowingly vio-
late the prohibitions of this section are sub-
ject to a civil fine of up to $250,000.

(6) Effective date. The effective date of 10
USC 2397b was April 16, 1987. The statute
does not preclude the continuation of con-
tractor employment begun before the effec-
tive date, nor does it prohibit the acceptance
of compensation for such employment. The
statute does not apply if DOD service ter-
minated prior to the effective date of 10
USC 2397b.

5-4. Administrative enforcement
procesdings

a. Applicability and scope. These proce-
dures are adopted pursuant to 18 USC 207
and 10 USC 2397, 2397a, and which require
the Department of Defense to develop such
administrative procedures. They provide for
the review and disposition of reported viola-
tions of postemployment restrictions by for-
mer DA personnel and of reporting
requirements by present DA personnel and
by former DA personnel and their defense
contractor employers. They are specifically
substiruted for the procedures set out in ap-
pendix 11, DOD Directive 5500.7.

b. Delegation. The Army General Coun-
gsel will have authority to administer these
provisions within the DA. TJAG is delegat-
ed general autherity to conduct the admin-
istrative enforcement functions described in
this paragraph. However, the Army Gener-
al Counsel may reserve authority to act in
any case by 8o notifying TIAG in writing.

¢. Receipt of information concerning pos-
sible violations. If an officer or employee of
DA has reason to believe, or receives infor-
mation indicating that any of the statutes
referred to in a gbove, or implementing reg-
ulations mey have been violated, he or she
will promptly repont the information to the
Ethics Counselor. The Ethics Counselor
will review the information and, if it ap-
pears that a violation of such statutes or
regulations may have occurred, forward a
written report to the 1G, HQDA
(DAIG-ZB), WASH DC 20310-1700. The
report will not be forwarded through com-
mand channels. Other persons outside DA
having information of such violations may
meke a report to any DA personnel. The
privacy of an alleged violator (hercinafter
referred to as a respondent) will be protect-
ed by adequately safeguarding information
concerning allegations made prior to & de-
termination of sufficient cause to initiate an
adminijstrative disciplinary hearing.

d. Actions by The Inspector General
{TIG). Upon receipt of a report alleging vio-
lations of any of the statutes referred to in-a
above, or implementing regulations, TIG
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will immediately provide a copy of-the. aile-
gations to the TJAG and the Army General
Counsel. The IG will have a preliminary in-
vestigation conducted into the basis of the
allegations. A memorandum will be pre-
pared and forwarded to TJAG and, upon
request, to the Army General Counse],

e. Report to the Office of Government
Ethics (OGE} and the Department of Justice
{DOJ). On receipt of information regarding
a possible violation of 18 USC 207{(a), (b),
or (c} or implementing regulations, and af-
ter determining that the information ap-
pears substantiated, TYAG (except in those
cases in which the Army General Counsel
has reserved authority to act) will provide
such information the Army General Coun-
sel with appropriate comments. The Army
General Counse] will evaluate the informa-
tion and forward it, along with any com-
ments and applicable agency regulations, 10
the Director, OGE, and to the Criminal Di-
vision, DOJ. Ia cases where TIAG deter-
mines that such information does not
appear substantiated, he or she will notify
TIG and the Army General Counse in
writing of this determination. Until DOJ
has formally declined to take action in a
particular case, the Army General Counse]
will coordinate any DA Investigation or ad-
ministrative action with DOJ. If, during the
course of a criminal investigation, allega-
tions of violations of 18 USC 207(a), (b), or
{c) or implementing regulations are identi-
fied, an immediate report of these allega-
tions will be made by the USACIDC 1o the
TIAG and the Army General Counsel, The
USACIDC shall conduct an expeditious in-
vestigation into the allegations and provide
& report of the resuits thereof to the TIAG
and, upon request, to the Army General
Counsel.

. [ Initiation of administrative disciplinary

hearing. Whenever TJAG (or the Army
General Counsel in cases in which he or she
has reserved authority to act) has deter-
mined that the information appears substan-
tiated, he or she may initiate an
administrative disciplinary proceeding.

g. Notice of hearing.

(1) TIAG (or the Army General Counsel
in those cases in which he or she has re-
served authority to act) will provide a re-
spondent with notice of not less than 20
calendar days of an intention to inatitute a
proceeding and an opportunity for a
hearing.

{2) Notice must include—

a) A statement of allegations and the ba-
sis thereof, sufficiently detailed to enable the
respondent to prepare an adequate defense.

{b) Notice of the right 10 a hearing.

{c) Procedure for requesting a hearing.

(d) Notice of the right to waive the right
10 appear at the hearing and ‘the prooednre
to do 8o, (See h below.}

(e) Notice that the failure to appear at
the hearing will constitute a constructive
waiver of the right 10 appear.

() Notice of the potential .administrative
sanctions that the SA could impose-shoild
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the hearing result in a decision adverse to
the respondent. '

"h. Waiver procedire. A hearing under
this precedent to the imposition of adminis-
trative sanctions by the SA. Howcvcr, the
required hearing may be conducted in the
absence of the respondent if there has been
a waiver of the individual’s respondent’s
right to appear. The right to appear may be
waived in cither of the following ways:

(1) The respondent may affirmatively

waive the right to appear at the hearing by

executing a written waiver, Waiver state-
ments should accompeny the notice of the
hearing. The format of a waiver statement
may vary provided the statement clearly in-
forms the respondent that signing the docu-
ment constitutes a waiver of the right to
appear at the hearing and notifies the re-
spondent of the potential administrative
sanctions should the hearing result in an ad-
verse decision.

{2) The respondent’s failure to appear at
a scheduied hearing, after due notice, will
constitute a constructive waiver of the right
to appear.

i. Hearing examiner. The presiding offi-
cial will be a person to whom TJAG (or the
Army General Counsel in those cases in
which he or she has reserved authority to
act) has delegated authority in writing to
make an initial decision. (This person will
hereafter be referred to as “examiner.”

(1) An examiner will be an attorney with
not less than 3 years of experience subse-
quent to admission to the bar.

(2) An examiner will be impartial. (An
individual who has participated in any man-
ner in the decision to initiate the proceed-
ings may not serve as examiner in those
proceedings.)

J. Time, date, and place of hearing.

(1) The hearing will be held at a reasona-
ble time, date, and place.

(2) The date of the hearing will be speci-
fied by the examiner with due regard to the
respondent’s need for adequate time to pre-
pare a defense properly and a need to re-
solve expeditiously allegations that may be
damaging to the respondent’s reputation.

k. Hearing rights. The respondent will
have the following rights:

(1) The right to represent himself or her-
self or be represented by counsel.

(2) The right to introduce and examine
witnesses and submit evidence.

(3) The right to confront and cross-ex-
amine adverse witnesses.

{4) The right to stipulate as to facts not
in issue.

(5) The right to present oral argument.

(6) The right to receive a transcript or a
recording of the proceedings upon request.

[. Burden of progf. DA has the burden of
proof. A violation is established only by
substantial evidence.

m. Decision.

(1) The examiner will—

(a) Make a determination that is based
exclusively on matters of record in the

proceedings.

(b) Set forth in a written decision all find-
ings of fact and conclusions of law relevant
to the matters at issue.

(¢} Provide the SA (ATTN: Army Gen-
eral Counsel), TJAG, and the respondent a
copy of the written decision.

(2) Within 20 days following receipt of a
decision, either party may appeal the deci-
sion to the SA. The SA will base his or her
decision on such appeal solely on the record
of the proceedings or those portions thereof
cited by the parties to limit the issues.

(3) If the SA modifies or reverses the ini-
tial decision, such findings of fact and con-
clusions of law as are different from those of
the hea.nng examiner will be spcclﬁed in
writing.

(4) The decision will inform any person
found in violation of any of the statutes re-
ferred in g above or implementing regula-
tions of the right to seek judicial review of
the administrative determination.

n. Administrative sanctions.

(I} The SA will take appropriate action
in the case of a respondent found in viola-
tion of 18 USC 207(a), (b), or (c), or imple-
menting regulations. This action may be
taken based upon a final administrative de-
cision or a failure to request a hearing after
receiving adequate notice. This action may
include—

(a) Prohibiting the respondent from
making, on behalf of any other person ex-
cept the United States, any formal or infor-
mal appearance before, or, with the intent
to influence, any oral or written communi-
cation to, the DA on any matter of business
for a period not to exceed 5 years. This may
be enforced by directing officers and em-
ployees of the DA to refuse to participate in
any such appearance or to accept any such
communication.

(b) Taking other appropriate disciplinary
action,

(2) The SA will 1ake appropriate action
in the case of a violation of 10 USC 2397,
2397a, or 2397c, or implementing regula-
tions. This action may be taken based upon
a finel administrative decision or a failure of
the respondent to request a hearing after re-
ceiving adequate notice. This action may
include—

{a) Imposing an administrative penalty,
not to exceed $10,000.

{b) With respect to a violation of 23974,
imposing an additional administrative pen-
alty of a particular amount if the respond-
ent is determined to have accepted or
continued employment with a defense con-
tractor during the 10-year period beginning
with the date of scparatlon from Govern-
ment service.

o. Judicial review. Any person against
whom the SA imposes an administrative
sanction may seck judicial review of the ad-
ministrative determmatlon

5-5. Retired officers

a. Prohibitions. Appendix B contains a
digest of laws relating to conflicts of inter-
est. Many of these are applicable to retired
officers. For example, he or she may not—
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(1) Engage in the prohibited activities
listed in paragraph 5-3 (18 USC 207).

(2) Within 2 years, assist in prosecuting a
claim against the United States involving
any subject matter with which he or she was
directly connected while on active duty (18
UscC 281).

(3) Within 2 years after retirement, assist
in prosecuting a claim, or represent anyone
else in the sale of anything to the Depari-
ment in whose service he or she holds a re-
tired status (18 USC 281). This permanent
restriction extends to sales to NAF activities
that are under the joint control of the Army
and some other agency. An example of such
activity is the Army and Air Force Ex-
change Service.

{4) Within 3 years after retirement (if a
retired Regular Army (RA) officer), sell
supplies or war materials to any agency of
DOD (including NAF activities), the Coast
Guard, the National Oceanic and Atmos-
pheric Administration, or the Public Health
Service. (See 37 USC 801(b), as amended 9
October 1962; Pub. L. No. 87-771.)

b. Required statement of employment.
Each retired RA officer will file a DD Form
1357 (Statement of Employment) (fig 1-2)
with the Cdr. USAFAC, ATTN:
FINCM-DB, Retired Pay Operations, Indi-
anapolis, IN 4624%-1536 within 60 days af-
ter retirement. DD Form 1357 will be
revised within 30 days after the information
in the previous statement has ceased to be
accurate, If the retiree is employed by the
Federal Governm