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This revision--

o]
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Incorporates guidance from revised DOD Directive 5500.7
(standards of Conduct) throughout the regulation.

Adds a prohibition to paragraph 2-le concerning use of
"inside information" after termination of Government
employment. '

Adds a prohibition to paragraph 2-1g concerning the
release of acquisition information through briefings or
other presentations provided to former DA personnel.

Adds paragraph 2-1p providing guidance concerhing par-
ticipation in fund-raising activities of charitable or
nonprofit organizations.

Adds  paragraph 2-1q prohibiting use of DA's relationship
with defense contractors to obtain favors or actions not
authorized by contract or law,

Adds paragraph 2-2a{2){1) concerning the acceptance of
benefits resulting from the business activities of a
spouse.

Adds paragraph 2-2a(2)(m) concerning the acceptance of
food and refreshments during the ordinary course of
mealtime gatherings attended for official purposes.

Revises paragraph 2-2c(8) providing specific guidance
concerning the receipt of benefits incident to official
travel, including participation in airline frequent flyer
programs.

Adds paragraph 2-2c(9) concerning attendance and accep-
tance of gifts related to vehicle rollouts and similar
ceremonies.

Revises paragraph 2-3a regarding gifts to DOD personnel,
providing a maximum limit of $180 with respect to such
gifts.

Revises figure 2-1 {Sample Disqualification Statement) to
clearly define situations where an official action would
create a conflict or the appearance of a conflict of
Interest.
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0. _
dards of. conduct violatione 1nvoIving procurement activities tom
,WHQDA (DAJA-PP)

Adds a- requirement to paragraph 2-10b -t0 report all -stan-.

Adds figure 2—? (Sample memorandum of notification of a
conflict or appearance of a conflict).

Adds a requirement to paragraph 3-2b for military person-
nel who are required to file the DD Form 1555 to note that
responsibility on their DA Form 67-8-1 (OER Support Form).

Adds a requirement to paragraph 3-12 for MACOM and ARSTAF

Ethics Counselors to include in the DD Form 1555 Status Report, a
breakdown, by installation or activity, concerning the annual
filing of DD Forms 1555.

Adds paragraph 5-3c providing guidance concerning employment
restrictions on certain former DOD officials implemented
by 10 USC 2397b.

Revises paragraph 5-5a to incorporate changes to 18 USC
281 {reduces the lifetime bar on sales through former Services to
a 2-year prohibition).

Adds paragraph 5-8 providing specific guidance concerning
the filing of DD Form 1787 (Report of DOD and Defense Related
Employment).

Adds definitions of "Compensation,®™ "Contractor operated
facility," "Defense contractor," "Major defense contractor,"
"Major defense system,"” “Majority of working days," "Negotiation
and settlement,” "Primary Government representative,” and
“Separation of a member of the Armed Forces" to the glossary.
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Headquarters
Department of the Army
Washington, DC

28 January 1988

Personnel—General

*Army Regulation 600-50

Effective 29 February 1988

Standards of Conduct for Department of the Army Personnel

This UPDATE printing publishes a revision that
is effective 29 February 1988. Because the
structure of the entire revised text has been re-
organized, no attempt has been made to high-
light changes from the earlier regufaﬂon dated
20 November 1984,

By Order of the Sacretary of th'e Army:

CARL E. VUONO
General, United States Army
Chief of Staff

Official:
R. L. DILWORTH

Brigadier General, United States Army
The Adjutant Genegral

Summary. This regulation prescribes stan-
dards of conduct required of all Department
of the Army (DA) personnel, regardless of
assignment, and establishes criteria and pro-
cedures for reports required of certain for-
mer and retired military officers and former
civilian officers and employees of the De-
partment of the Army presently employed
by defense contractors and former officers
and employees of defense contractors pres-
ently employed by the Department of the
Army. It is intended to regulate the individ-
ual conduct of DA personnel and to define
only the minimum standards of conduct
required of DA personnel. These standards
are designed to provide notice of conduct
required of DA personnel and to enable
them to avoid conflicts of interest and the
appearance of conflicts of interest between
their private interests and their official du-
ties,

Applicability.

a. This regulation applies to alt DA per-
sonnel, military and civilian (including
those employed by nonappropriated fund
instrumentalities (NAFIs)). Chapters 4 and
5 and portions of chapter 2 apply also to
former DA personnel. The reporting proce-
dures on DOD and defense related employ-
ment also apply to certain former officers
and employees as indicated in this

paragraph.

5. Chapters ] and 2 of this regulation al-
so apply to all officers and enlisted person-
nel of the U.S. Army Reserve and of the
Army National Guard of the United States
when they are performing Federal duties or
engaging in any activity directly related to
the performance of a Federal duty or func-
tion. Chapters 3 and 4, where appropriate,
are also applicable to U.S. Army Reserve
and Army National Guard personnel.

¢. Penalties for violations of these stan-
dards apply to military and civilian person-
nel and include the full range of statutory
and regulatory sanctions, both cnmmal and
administrative.

Impact on New Mannlng System. This
regulation does not contain information that
affects the New Manning System.

internal control systems. This regula-
tion is subject to the requirements of AR
11-2. It contains internal control provisions

but does not coantain checklists for con-

ducting internal control reviews. These
checklists are being developed and will be
published at & later date.

Supplementation. Local supplementation
of this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from HQDA
(DAJA-ALG), WASH DC 20310-2212.

Interlm changes. Interim changes to this
regulation are not official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim changes on their expira-
tion dates unless sooner superseded or re-
scinded.

Suggested Improvements. The propo-
nent agency of this regulation is the Office
of The Judge Advocate General. Users are
invited to send comments and suggested im-
provements on DA Form 2028 (Recom-
mended Changes to Publications and Blank
Forms) directly to HQDA (DAJA-ALG),
WASH DC 20310-2212.

Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12-9A-R requirements for 680-series publi-
cations. The number of copies distributed to
a given subscriber is the number of copies
requested in Block, 382 of the subscriber’s

DA Form 12-9A-R. AR 0 distribu-
tion is A for the Active Army;/ ARNG, and
USAR. Existing account quantities will be

adjusted and new account quantities will be
established upon receipt of a signed DA
Form 12-9U-R (Subscription for Army
UPDATE Publications Requirements) from
the publications account holder.

Distribution information. This regulatlon
supersedes AR 600-50, 20 November 1984,
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Chapter 1
Standards of COnduct

1-1 Purpm

This regulation prescnbes standards of con-
duct required of all DA personnel, regard-
less of assignment, to avoid conflicts and the
appearance of conflicts between private in-
terests and official duties. Personne] subject
to the Uniform Code of Military Justice
(UCMJ) who fail to comply with the re-
quirements of this regulation are subject to
punishment under the UCMJ, as well as to
adverse administrative action and other ad-
verse action authorized by applicable Unit-
ed States code sections or Federal
regulations. Personnel not subject to the
UCMJ who fail to comply with the provi-
sions of this regulation are subject to ad-
verse administrative action or criminal
prosecution as authorized by applicable sec-
tions of the United States Code or Federal

regulation.

1=-2. References
Related publications are listed in appendix
A

1=3. Explanation of abbreviations and
terms

Abbreviations and special terms used in this
regulation are explained in the glossary.

1-4. General policy on proper
conduct of official activities

a. DA personnel will become familiar
with the scope, authority for, and the limi-
tations of the activities for which they are
responsible. Further, DA personnel will
gain a working knowledge of appropriate
statutory prohibitions on standards of con-
duct. A digest of these provisions is at ap-
pendix B.

b. Government service or employment,
as a public trust, requires soldiers and Army
civilians to act with integrity and abide by
the values of the Professional Army Ethic
(FM 100-1). This ethic conveys the sense of
purpose necessary to preserve the Nation. It
prescribes that all employees and soldiers in
the Department of the Army live and work
using loyalty, duty, selfless service, and in-
tegrity to serve the Nation and other peo-
ple—before personal interest.

¢. DA personnel place loyalty to country,
ethical principles, and law above private
gain and other interests. DA personne] will
not make or recommend any expenditure of
funds or take or recommend any action
known or believed to be in viclation of U.S.
laws, Executive orders, or applicable direc-
tives, instructions, or regulations.

d. If the propriety of a proposed action
or decision in terms-of the regulation or law
is doubtful, DA personnel will consult legal
counsel or, if appropriate, the appropriate
Ethics Counselor for guidance. This will en-
sure the proper and lawful conduct of DA
programs. :

e. DA personnel will strictly adhere to
the DA program of equal oppartunity re-
gardless of race, color, religion, sex, age,

marital status, physical handicap, .or nation-
al or -ethnic origin, in accordance with AR
600-20 and CPR 713.

f DA personne] will avoid any action,
whether or not specifically prohibited by
this regulation, that might result in or rea-
sonably be expected to create the appear-
ance of—

(1) Using public office for private gain.

(2) Giving preferential treatment to any
person or entity.

(3) Impeding Government efficiency or
economy.

(4) Losing independence or impartiality.

(5) Making a Government decision
outside official chanupels.

{6) Affecting adversely the confidence of
the public in the integrity of the
Government.

1-5. Governing directives

a. Executive Order 11222, 8§ May 1965.
This directive, which prescribes standards
of ethical conduct for Government officers
and employees is at appendix C.

b. DODD 5500.7.

¢. Federal Personnel Manual, chapter
734, Financial Disclosure Requirements,
chapter 735, Employee Responsibilities and
Conduct, and chapter 737, Post Employ-
ment Conflicts of Interests, supplemented
by AR 690-700, chapter 735, subchapters 1,
2, and 3.

d. The Ethics in Government Act of
1978 (as amended), Pub.L, No, 95-521
{1978).

e. Parts 734, 735, and 737, title 5, Code
of Federal Regulations.

1-6. Information to personnel

a. Initial orientation. All new DA per-
sonnel, except enlisted personnel not
required to file a DD Form 1555, will be
given an opportunity to review this regula-
tion and will be given an oral standards of
conduct briefing not later than 60 days after
initial employment, assumption of duties, or
entry on active duty. Enlisted personnel not
required to file the statement will be given
standards of conduct briefings. These brief-
ings may be given at the same time as the
explanations required by 10 USC 937 and
other statutes or regulations.

(1) The U.S. Army Training and Doc-
trine Command (TRADOC) or the appro-
priate service school will conduct initial
briefings for military personnel. The em-
ploying management/supervisory official
will brief new civilian personnel. An entry
will be made on personnel records to show
military personnel have received the initial
briefing. For civilian personnel, an entry
will be made on the civilian personnel orien-
tation checklist after the initial briefing.
This requirement is not retroactive. -

{2) These briefings will be conducted in
such a way as to make DA personnel aware
of the standards of conduct that apply to
their prospective duties. Appropmte meth-
ods may include—

{a} An orientation packet dxrected to all
pertinent standards of conduct documents.
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(b} An explanation of sections .of the
Standards of Conduct rcgulat:on rather
than sunple notice of their existence. -

(c) An information summary of the stan-
dards designed to alert personnel to poten-
tial conflicts and areas in which they should
seck advice. . ,

{d) Use of videotapes or training ﬂlm

b. Semiannual reminder. Commanders in
conjunction with Ethics Counselors will
evaluate command ethics training programs
on a regular basis to ensure that appropriate
emphasis is being given to identified prob-
lem areas and that the topic as a whole is
adequately covered. All DA personnel will
be reminded at least semiannually of their
duty to comply with required standards of
conduct. This may be accomplished
notices printed in command bulletins, let-
ters, or similar publications of wide dissemi-
nation, or through live presentations,
videotapes, training films, or other media.
Copies of this regulation will be provided
upon request and may be circulated in read-
ing files. Commanders or supervisors must
be able to show by some written method
{e.g., training schedule, memorandum) that
the semjannual requirement has been met,

¢. Departing personnel. Commanders will
establish procedures to ensure that—

(1) Officers and civilian employees who
have indicated that they will be separating
from service will be counseled concerning
negotiating for employment {(para 2-10) and
postemployment restrictions (paras 5-3,
5-5, 5-6, and 5-7) 4 to 6 months (or as
soOn &S pomible thereafier) before their pro-
posed separation date.

{2) All officers and civilian employm
ending service with the Army will be given
a copy of the summary of Post Employment
Restrictions (fig 1-1). They also will be.pro-
vided a copy of this regulation for review
dunng their outprocessing. Those who re-
quest additional information will be referred
to the local Ethics Counselor or lcgal office
as appropriate.

1-7. Display of the Code of Ethics for
Government Service

Pub.L. No. 96-303 (1980} requires thc
Army to display copies of the Code of Eth-
ics for Government Service (app D) in ap-
propriate areas of Federally owned or leased
office space. Army activities must display
the Code at all military installations and
other facilities where at least 20 persons are
regularly employed as civilian employees.
The Code may be displayed in lobbies, con-
ference rooms, reception areas, auditoriums,
cafeterias, and other high traffic areas.
{Code of Ethics posters are self-service
supply items and may be procured under
National Stock Number 7690-01-
099-8167.)

1-8. Report forms

The following forms, which may. be ob-

mmed&omthcsoummted.wﬂ]beuseﬂ

in-complying with this regulation: . o
a. DD Form 1357, Statement of Bmploy—

ment (Regular Retired Officers), -is stocked

,ﬁ—'
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and issued by the Cdr, U.S. Army Finance
and Accounting Center (USAFAC),
ATTN: FINCM-T, Indianapolis, IN
46249-1501. See figure 1-2 for a'sample of a
completed DD Form 1357.

b.. DD Form 1555, Confidential State-
ment of Affiliations and Financial Interests,
is available through normal publications
supply channels. Sec figure 1-3 for a sample
of a completed DD Form 15355.

c. Standard Form 278, Financial Disclo-
sure Report, is available through publica-
tion supply channels from the US Army
AG Publications Center, Baltimore, MD
21220-2896. See figure 14 for & sample of a
completed SF 278,

d. DA Form 4971-R, Certificate of Pre-
liminary Review of SF 278, is located at the
back of this regulation. It may be repro-
duced locally on 8%5- by 1ll-inch paper,
printed head to head.

¢ DD Form 1787, Report of DOD and
Defense Related Employment as Required
by 10 USC 2397, is aveilable through nor-
mal publication supply channels. See figure
1-5 for a sample of a2 completed DD Form
1787,

Chapter 2
Conflicts of interest and General
Pro_hlbltions

2-1. Conflicts of interest

a. General. DA personnel should place
loyalty to country, ethical principles, and
law above private gain and other interests.
The performance of their duties should be
in keeping with the highest tradition of the
military service and civilian service to the
US Government. '

b. Affiliations and financial interests. In
performing their duties and responsibilities,
DA ‘personnel will not engage in any per-
sonal business or professionsl activity, or
have or retain any direct or indirect finan-
cial interest, that places them in a position
in which' there is a conflict or the appear-
ance of a conflict between their private in-
terests or affiliations and the public interests
of the United States as it relates to their du-
ties and responsibilities as DA personnel.
For the purpose of this prohibition, the pri-
vate financial interests of a spouse, depend-
ent child, and any household members are
treated as private financial interests of DA
personnel. Therefore, if such a family mem-
ber is receiving anything of value from any
organization, the Government employee
will have a financial interest in that entity.

¢. Awoiding actual or apparent conflicts of
interest. Direct or indirect financial interest
in a defense-related contractor, in any
amount and in any form (e.g., common or
preferred stock, bonds, options), may give
rise to an impermissible actusl -or apparent
conflict of interest. Examples of circum-
‘Stances or situations that may result in actu-
al or apparent conflicts of interest because
of financial interests or outside activities are
provided in appendix E. These examples are

4

not ‘inclusive; they merely illustrate a few
-gituations in which conflicts arise. These ex-
amples demonstrate that conflicts of interest
ariss more often in situations that are more
indirect than when a contracting officer ad-
ministers a contract held by a company in
which he holds stock. DA personnel (mili-
tary and civilian} with holdings in defense
related contractors that could lead to an ac-
tual or apparent conflict of interest should
seek guidance from their Ethics Counselor.

d. Conflicts of interest resulting from
outside employment. Qutside employment or
other outside activity, either with or with-
out compensation, may also create a conflict
or the appearance of a conflict of interest.
Before any negotiations for employment,
DA personnel (military and civilian) are en-
couraged to consult with their Ethics
Counselor to determine whether a disquali-
fication is required. This applies to all nego-
tiations for employment conducted while
the individual is on active duty or currently
employed with the Government.

e. Using ‘‘inside information.” DA per-
sonnel will not engage in any personal busi-
ness or professional activity, or enter into
any financial transaction, that involves or
appears ta involve the direct or indirect use
of “inside information™ to further a private
gain for themseclves or others. This prohibi-
tion regarding “inside information” ob-
tained while at the Department of the Army
continues even after the individual termi-
nates Government service or employment.

[ Using official positions. DA personnel
are prohibited from using their official posi-
tions to induce, coerce, or in any way influ-
ence any person, including subordinates, to
provide any unauthorized benefits, financial
or otherwise, to themselves or others.

g Unauthorized release of acquisition in-
formation. Except as provided herein, DA
personnel arc prohibited from releasing to
an individual or to a business concern or its
representatives any information conceming
future DA requirements or a proposed ac-
quisition or purchase by any contracting ac-
tivity of DA. Such information will be
released to all potential contractors as near-
ly simultaneously as possible. These releases
will be made only through duly designated
agencies, so that one potential source may
not be given an advantage over another.
Such information will be provided in ac-
cordance with existing authorized proce-
dures and only in connection with the
necessary and proper discharge of official
duties. It will not be included in briefings or
other presentations to former officers or em-
ployees of DA or DOD based solely on
their status as such.

h. Unauthorized statements or commit-
ments with respect to award of contracts. On-
ly contracting officers and their duly
authorized representatives acting within

‘their authority are authorized to commit

the Government with respect to award of
contracts. Unauthorized discussion and
commitments may place DA in the position
of not acting in good faith. Unauthorized
personnel are prohibited from making any
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commitment or promise relating 1o award
of contract and will'make no representation
that would be construed as such a commit-
ment. DA personnel will never advise a
business representative that an attempt will
be made to-influence another person -or
agency to give preferential treatment to his
or her concern in the award of future con-
tracts. Persons requesting preferential treat-
ment will be informed by official letter that
DA contracts are awarded only in accord-
ance with established contracting
procedures. :

i. Membership in associations. DA per-
sonnel who are members or officers of non-
Government associations or organizations
must not engage in activities on behalf of
the association or organization that are in-
compatible with their official Government
positions, (See AR 1-210 and AR 1-211.)

_{See also app E, para f)

j. Commercial dealings and other solicita-
tion. To eliminate the appearance of coer-
cion, intimidation, or pressure from rank,
grade, or position, DA personnel, except
special Government employees, will not
make personal commercial solicitations or
sales to DOD personnel who are junior in
rank, grade, or position at any time, on or
off duty, “Personal commercial solicitation™
refers to those situations where DA person-
nel are employed as sales agent on commis-
sion or salary, or conduct business, and
have contact with prospective purchasers
concerning the commodity, real or intangi-
ble, that is being offered for sale.

(1) This prohibition includes, but is not
limited to, the solicitation and sale of insus-
ance, stocks, mutual funds, real estate, and
any other commodities, goods, or services.
(See also AR 210-7 and AR 210-10.)

(2) This prohibition does not apply to the
sale or lease, by & person, of a privately
owned former residence; nor does it apply
to the sale of pérsonal property not held for
commercial or business purposes. It also
does not apply to the off-duty employment
of DA personne! or their spouses as employ-
ees in retail stores or other situations not in-
volving personal commercial solicitation.

{3) Personal commercial solicitation (or
other commercial dealings) between mili-
tary personnel and the spouses of their mili-
tary superiors at any level (e.g., spouses of
commanders, supervisors, instructors, ctc.)
may als¢ give rise to the appearance of pref-
erential treatment or the improper use of
rank or position for personal gain and may
undermine discipline, morale, or authority.
Such activities generally are to be avoided.
Commanders and supervisors of such miii-
tary personnel will counsel thoee involved
or take other action, as appropriate, if the
commercial activities— :

{a) Cause actual or perceived partiality
or unfairness;

{b) Involve the actual or apparent use of
rank or position for personal gain; or

{c) Can otherwise be expected to under-
mine discipline, morale, or authority.

k.: Assignment of Reserves for training.
DA personnel who ‘assign Reservie-for
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training'will -not assign ‘them to duties-in
which they will obtain information that they
or ‘their private sector employers could use
to gain unfair advantage over civilian com-
petitors. Reservists must disclose to superi-
ors or assignment personnel information
necessary to ensure that no -conflict exists
between their duty assignment and their pri-
vate interests. Reservists on promotion
boards will not participate in promotion de-
cisions that may directly or predictably af-
fect their.private financial interests.

L Prohibited selling by retired military of-
ficers. Legal limitations on sales by retired
Regular military officers to any component
of the DOD, Coast Guard, National Ocean-
ic and Atmospheric Administration, or
Public Health Service are listed in appendix
B.

m. Dealing with present or former mili-
tary or civilian personnel. DA personnel will
not knowingly deal, on behalf of the Gov-
ernment, with present or former military or
civilian personnel of the Government whose
participation in the transaction violates a
statute described in chapter 5 or any provi-
sion or policy set forth in this reguiation.
Contracting officers, as well as other DA
personnel who deal frequently with contrac-
tor representatives, will establish a system
to determine whether the contractor repre-
sentatives with whom they deal are former
Government employees or military person-
nel and, if s0, whether they are subject to a
restriction on selling or were officially in-
volved in the same matter on behalf of the
Govemnment.

n. Honoraria. DA personnel may not ac-
cept honoraria or other salary supplementa-
tion for performance of official duties, (See
18 USC 209.) They may not suggest charita-
ble contributions in place of honoraria.
Even when acting in a personeal rather than
official capacity, there are the following
restrictions.

(1) DA personnel may not accept an
honorarium or more than $2,000 (excluding
expenses for travel and subsistence, agents,
fees, or commissions) for any appearance,
speech, or article. (See 2 USC 4411.)

{2) Under no circumstances will DA per-
sonnel accept honoraria from DOD con-
tractors, Neither will DA personne! accept
honoraria from others whose interests are
reasonably likely to be affected by official
DA actions. Before accepting any honorari-
um DA persopnel should consult their Eth-
ics Counselor. This will enable the Ethics
Counselor to examine the relationship be-
tween the group, the person, or the organi-
zation offering the honorarium and the
potential recipient’s official duties within
DA. (Sec paras 2-6d and e.)

(3) Personnel required 1o file an SF 278
must report honoraria received. (See para
4-3.)

o. Negotiating for employment. . .

(1) DA officers .and civilian employees
may-not participate on behalf of the Gov-
ermment personally and substantially in any
particular.matter in which, to their knowl-
edge, an-organization with which they are

negotiating for employment or have any ar-
rangement concerning progpective employ-
ment, has-a financizl interest.:(See 18 U.S.C.
208) *Negotiating” includes-any action by
DA personnel that reasonably.could be con-
strued as an indication of interest.in future
employment, including sending letters or re-
sumes, making telephone inquiries, or fail-
ing to clearly reject a personally directed
proposal from the entity’s representative re-
garding future employment. It is not neces-
sary that there be any firm offer of
employment.

(2) DA personne! who have any contacts
regarding future employment with an entity
which has a financial interest which may be
affected by the performance of their official
duties will not participate in any manner
whatsoever in any official action involving
that entity until such time as the possibility
of future employment with that entity has
been rejected. Formal disqualification nor-
mally will be required, (See para 2-11g.)

{3) DA personnel in grades GS-11 or
04 and above who have participated in a
procurement function in connection with a
particular DOD contract for $25,000 or
more, and who ecither contact or are con-
tacted by the contractor regarding future
employment opportunities, will—

{a) Disqualify himself or herself, as pro-
vided in paragraph 2-11g, from participat-
ing in any procurement functions involving
that contractor until such time as the possi-
bility of future employment with that con-
tractor has bezen rejected by either the
procurement official or the contractor; and

{b) Submit a written report of every such
contact to his or her supervisor and Ethics
Counseler within 7 days. The report will in-
clude the date of each contact covered by
the report, a brief description of the sub-
stance of the contact, and a copy of the re-
lated disqualification statement, if any,
submitted under {a) above. This reporting
requirement does not apply to the first con-
tact initiated by the contractor, provided
the DA procurement official terminates that
contact immediately. However, if any addi-
tional contacts regarding employment op-
portunities are made by or with the same
contractor, the DA procurement official
must then also report the first contact if it
occurred during the preceding 90 days.

(4) Failure to comply with either the dis-
qualification or reporting requirements de-
scribed in (3) above may result in an
administrative fine of up'to §10,000 and a
10 year bar on employment with the partic-
ular defense contractor effective upon’sepa-
ration from Government service. (10 UsC
2397a)

Fa Fuud-ramng by charitable or nonpmﬁ:
organizations, The high visibility of DA offi-
cials generates yequests from charitable and
nenprofit organizations to use an official’s
name and title in conjunction with fund-
raising sctivities. The use of names and ti-
tles of DA officials, even regarding fund-
raising activities of.charitable organjzations,
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may give an improper impression that DA
endorses the activities of a particular orga:
nization, thereby resulting in unauthorized
agsistance for the organization or sponsors
of the activities. The presence of DA offi-
cmlsmaybcsought,underthegmseofbo-
stowing awards vpon the official,
promote attendance at programs. DA oiﬁ-
cials will not aliow the use of their names or
titles in connection with charitable or non-
profit organizations, subject to the
following:

(1) The Department of the Army may as-
sist only those charitable programs adminis-
tered by the Office of Personnel
Management under its delegation from the
President and -those other programs autho-
rized by DA regulgstions. See DOD Direc-
tive 5053.1 and AR 600-29.

(2) This prohibition does not preclude
speeches before such organizations by DA.
officials if the spea:h is designed to express
an official position in a pubhc forum See
AR 360-61.

(3) This prohibition does not preclude
volunteer efforts on behalf of charitable or
nonprofit organizations by individuals who
do not use their official titles in relation to
solicitations and who do not solicit from in-
dividuals or entities with whom they do
business in their official capacity. However,
civilian Presidential appointecs and general
officers above 0-8 may not lend their names
in any capacity to such fund- ramng
activities.

q. Relationship with Defense Connfacwr.
DA personnel] will not use the Department’s
relationship with defense contractors or po-
tential defense contractors to induce, coerce,
or seek any favors or actions other than
those authorized by the contract, or by law,

2-2, Gratulties, reimbursements, and
other benefits from outside sources

a. General policy on gratuities. The ac-
ceptance of gratuities by DA personnel or
members of their families, from those who
have or seek business with DOD and from
those whose business interests are affected
by DOD functions, cannot be condoned.
Such acceptance, no matter how innocently
tendered or received may be a source of em-
barrassment to DA, may affect the objective
judgment of the DOD personmel involved,
and may impair public confidence in the in-
tegrity of the Government.

(1) General prohibition. Except as provid-
ed in (2) below, DA personnel and their
families will not solicit, accept, or agree to
accept any gratuity for themseives, members
of their families, or others, either directly or
indirectly from, or on behalf of, any dcfense
contractor or any source that—

(a) Is engaged in or seeks business or fi-
nancial relations of any sort with any DOD
component.

(b) Conducts operations or activities that
are either regulated by a DOD component
or significantly affected directly by DOD
decision, or

5
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{c) Has ioterests that may be substantial-
ly affected by the performance or nonper-
formance of the oﬁcml duties of DOD
personnel, or -

(d) 1s a foreign. govemmmt or represent-
ative of a foreign government that is en-
gaged in selling to DOD, where the gratuity
is tendered in the context of the foreign gov-
ernment’s commercial activities.

. {e} Offers or appears to offer the g:ratuily
primarily because of the recipient’s posmon
a5 a DA officer or employee.

{f)-1s an association or organization a
substantial majority of whose members fall
within the description in {a) or (b},

-(2) Limited exceptions. The general pro-
hibition in (1} above does not apply to the
following:

{a) The acceptance of unsolicited adver-
tising or promotional items that arc less
than $10 in retail value,

(b) Benefits available to the public (such
as university scholarships covered by AR
621-7) and free exhibitions by Defense con-
tractors at public trade fairs.

fe) Discounts or concessions generally
available to all DA military or civilian per-
sonnel, provided that such concessions are
not used to obtain any item for the purpose
of resale at a profit.

{d) Participation by DA personnel in civ-
ic and community activities when any rela-
tionship with Defensé contractors is remote
{for example, participation in a Little
League or Combined Federal Campaign
luncheon that is subsidized by 3 Defense
contractor).

{e) Activities engaged in by officials of
the Army apd officers in command, or their
representatives, with local civic or military
leaders as part of authorized Army commu-
nity relations programs in the United States
and overseas. (See AR 360-61.)

(/) Situations in which participation by
DA personne! at public ceremonial activi-
- ties of mutual interest to industry, local
communities, and the Army serves the in-
terests of the Government and acceptance
of the inviiation is approved by the DA
Staff agency head, or MACOM, corps, divi-
sion, or installation commander with the
advice of the appropriate Ethics Counselor.
(See also para 2-9 and AR 360-61.)

(g) When on official Government busi-
ness and when the DA employee reports the
circumstances in writing to the superior or
supervisor and to the Ethics Counselor as
soon as possible: )

1. Space available use of previously
scheduled .ground transportation to or from
the contractor’s place of business provided
by the contractor for its own employees,
and

2. Contractor-provided transportation,
meals, or overnight accommodations when
arrangements for Government or commer-
cial mmsportatlon. meals, or accommoda-
tions are clearly impracticable.

(h} Attendance at vendor trdining ses-
sions when the vendor's products or systems
are provided under contract to DOD and
the training is to make the use of those
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products or aystems by DOD personnel
eagier,

i) Situations in whlch in the sound
judgment of both the persons concerned and
their superior, the Government’s interest
will be served by taking part in activities
otherwise prohibited. In any such cases, the
persons will first consult with their superior
and Ethics Counselor. A written report of
the circumstances wiil be made in advance
or, when an advance report is not possible,
within 48 hours after such activities; by the
individual or his or her supervisor to the su-
pervisor’s Ethics Counselor.

(i) Customary exchanges of gratuities be-
tween DA personnel and their friends and
relatives and the friends and relatives of
thetr spouses, minor children, and members
of their bousehold. The circumstances must
clearly indicate that the relationship, rather
than the business of the person concerned,
is the motivating factor for the gratuity and
that the gratuity is not paid for by the Unit-
ed States Government or any DOD
contractor.

(k) Coffee, donuts, and similar refresh-
ments of nominal value offered as a normal
courtesy incidental to the performance of
duty. )

(1) Acceptance of benefits resulting from
the business activities of a spouse, where it
is clear that such benefits are accorded the
spouse in the normal course of the spousa’s
employment or business, and have not been
profetred or made more attractive because
of the DA personnel’s status,

{m} Food and refreshments of nominal
value on infrequent occasions in the ordi-
pary course of a mealtime gathering at
which DA personne] are in attendance for
official purposes; in the course of a working
meeting at which food is brought in to per-
mit the work to continue uginterrupted and
where the meal itself is not a primary pur-
pose for the meeting; or, in the course of an
inspection tour.

b. Reimbursement for official travel. DA
personnel may not accept from any source,
other than the U.S. Government, either per-
sonal reimbursement for expenses incident
to official travel or in kind accommodations,
subsistence, transportation, or service, ex-
cept as indicated below. Where acceptance
is authorized, DA personnel will aot accept
benefits that are extravagant or excessive in
nature. When accommodations, subsistence,
or services in kind are furnished to DA per-
sonne] by non-U.S. Government sources as
authorized by this paragraph, appropriate
deductions will be reported and made in the
travel, per diem, or other allowances
paysble.

(1) DA personnel who are to be speakers,
panelists, project officers, or other bona fide
participants in the activity attended may sac-
cept accommodations, subsistence, trans-
poriation, or services in kind: furnished in
connection with official travel, but:only
from those tax exempt organizations listed
in 26 USC 501(c)3) or as otherwise autho-
rized by statute, and only when nwepunec
is approved by the supervisor or superior,
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consistent .with. guidance from the latter’s
ethics counselor. (See 5 USC 4111 and 5
CFR 410.702.) Monetary reimbursement
for expenses incurred under these circum-
stances may be made to the U.S. Govern-
ment by check payable to the Treasurer of
the United States.

(2) Persons may accept travel, or reim-
bursement for travel expenses, from a for-
eign government as provxded in AR
672-5-1.

(3) Other cash reimbursements, or ac-
commo<iations, subsistence, transportation,
or other services in kind, may be accepted
only in accordance with applicable statutory
gift acceptance authority. (See, e.g., 10 USC
2601) In such cases, any monetary reim-
bursement must be to the Government,
rather than the individual, by check payable
to the Treasurer of the United States.

¢ Other benefits from cutside sources.

(1) Benefits made available to ROTC staff
members. Procedures for ROTC staff mem-
bers receiving payments or other benefits of-
fered by educational institutions are in AR
145-1 and AR 145-2,

{2) Government contractor training.
Guidance in (a) through (e) below applies
when Government contractors provide
truining, orientation, and refresher courses
to Government personnel. These courses
range from executive orientation courses in
which all expenses are borne by the contrac-
tor 10 annual seminars devoted to technical
deveiopments in which the only “gratuity”
may be lectures given free of charge.

(a) When 8 course is given pursuant to a
contractuzl undertaking with the Govern-
ment, the course itself i not a gratuity. The
furnishing of meals, lodging, and transpor-
tation to the extent required by the contract
is likewise not a gratuity. However, if such
services {or catertainment or the like) are
provided when not required by the contract
and without charge to the individual, they
constitute a gratuity. If lodging, meals,
transportation, and the like arc furnished as
a part of a contract, travel and other ex-
penses otherwise chargeable to the Govern-
ment will be reduced according to
applicable regulations.

{b) Attendance at tuition-free, nonaca-
demic training or refresher courses, semi-
nars, and the like offered by contractors
(although not required to do so by the con-
tract) may be authorized when attendance is
clearly in the best interest of the Govern-
ment, and provided the contractor waives
all claima aguinst the Goverament for such
training. In these cases the training or in-
struction itself will not be regarded as a re-
portable gratuity as required in d below. -

(c) Selection of personnel to attend such
courses will be made by the Government
and not by the contractor. Invitations:to
persons to attend courses at the expense of
the contractor may not be accepted. .

(d) Authorized -attendance at such
courses will be considered aofficial business,
with payment of transportation and -per

diem as well as reimbursement for.any tui-

tion or other training expenses paid.
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Attendance will not be authorized if there is
any doubt of the contractor’s intention ‘to
impose appropriate charges for meals, lodg-
ing, and entertainment not required by con-
tracts, as may be furnished in connection
‘with the course.

{e) The guidance in (a) through (d)
above amplifies the guidance in 2 and b
above; the provisions of 2 and b remain ful-
ly applicable to the conduct of those attend-
ing courses of any kind.

(3) Employee welfare or benefit plans.
DA personnel may continue to participate
in employee welfare or benefit plans of a
former employer when permitted by law
and approved by the appropriate supervisor
with the advice of the Senior Ethics
Counselor or appropriate Ethics Counselor.

(4) Trophies or awards. DA personnel
may retain trophies and awards for public
service or achievement in an individual, un-
official capacity, or given in games or con-
tests that do not relate to official duties and
are clearly open to a broad segment of the
public generally or that are officially ap-
proved for DOD personnel participation.

(5) Events sponsored by professional as-
sociations. DA personnel may participate in
widely attended gatherings of mutual inter-
est to Government and industry, sponsored
or hosted by industrial, technical, and pro-
fessional associations (other than those de-
scribed in a(1)(f)) provided that they have
been approved in accordance with DOD
5410.20.

(6) Events hosted by foreign governmenis
or international organizations. DA personnel
may attend or participate in gatherings (in-
cluding social events such as receptions)
that are hosted by foreign governments or
international organizations. Acceptance of
the invitation must be approved by the DA
Staff agency head, MACOM, corps, divi-

sion, or installation commander, with the

advice of the Ethics Counselor. {(See para
2-9.) Approval authority may be delegated
to a general officer. This approval is not
required if—

{a) Attendance or participation is autho-
rized by other exceptions, as in a(2)(e) and
(i), above, or

(b) The social event involves & routine or
customary social exchange with officials of
foreign governments {including military
forces) in pursuance of official duties.

(7) Travel expenses for job interviews. DA
personnel may accept transportation and re-
lated travel expenses from a potential em-
ployer in connection with & job interview,
provided that the recipient notifies his or
her immediate superior of these travel ar-
rangements and, when appropriate, that he
or she files a disqualification statement con-
ceming ‘any possible official actions involv-
ing the potential employer. Notification to
the immediate superior should include some
evidence that the potential employer offers
the same benefits to all similarty situated ap-
phcants not on]y those employed wlt.hm
DA ¢

(8) Beneﬁts received ‘Incident 16-official
travel. Travel coupons, tickets, promotional

items, and other benefits received by DA

personnel from .private sources (e.g., air-

‘lines, rental car companies, hotels) wholly

or partly as a result of official travel general-
ly belong to the Government and will be
turned over to the appropriate official. Cer-
tain exceptions are indicated below. See
Joint Federal Travel Regulation, Volume 1,

Chapter 2, part A (military personnel) and

Joint Travel Regulation, and 41 C.F.R.
101-25.103.

{a) DA personnel may accept promotion-
al items (c.g., pens and calendars) or items
offered for customer relations purposes (¢.g.,
free wine on delayed flights) having a retail
value of less than $10 and offered to other
similarly situated travelers.

{b) DA personnel may keep payments or
free tickets received from a carrier for vol-
untarily giving up a seat on an overbooked
flight so long as the resulting delay in taking
a later flight does not interfere with the per-
formance of duty or increase the cost to the
Government. Any additional travel ex-
penses incurred are not the responsibility of
the Government. (This exception does not
apply if the person is involuntarily
“bumM\")

fc) DA personne] may accept a travel up-
grade (e.g., airline seat upgrade, rental car
upgrade, hotel room upgrade) under cir-
cumstances in which such upgrades are gen-
erally available to the public. For example,
an upgrade may be initiated by a private
source as a result of overbooking or over-
crowding or for customer relations pur-
poses. Care will be exercised by DA
personnel to ensure that any such upgrade
offer is truly unsolicited and does not con-
stitute preferential treatment, improper in-
fluence, or favonusm To avoid any public
perception of extravagant use of official
funds, field grade officers and above will not
accept an upgrade while in uniform.

(d} Bonus mileage carned in traveler in-
centive programs (e.g., airline frequent fiyer
programs) as a result of official travel be-
comes the property of the Government. DA
personnel may accept a travel upgrade oaly
where such use does not result in a loss of
credits toward discounts or free tickets that
could be used by the Government. This pro-
hibition applies even if the benefit is
nontransferable.

{9) Vehicle rollouts and similar
ceremonies. The following guidance applies
to ceremonies and gifts associated with the
rollout of a vehicle, aircraft, or vessel, and
all similar events:

{a) Attendance at ceremonies. Acceptance
of an invitation to attend a ceremony will be
approved by the commanding officer or
head of the activity in which the invitee
serves or is employad, Attendance is permit-
ted at appropriate functions incident to the
ceremony, such as dinner preceding the-cer-
emony and the reception following it, as
Iong as the function is not lavish, exoesmvc,
or extravagant. :

{b) Acceptance of gifts.. DA personncl
their spouses, and their dependent children,
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who are official participants may -accept a
tangible thing of value as a gift or memento
in connection with the ceremony as long as
its retail value does not exceed $100 per
family and the cost is not borne by the Gov-
ermment. Questions in this regard should be
referred to the serving Ethics counselor.

d. Reporting gratuities. DA personnel
who are offered or receive gratuities, reim-
bursements, or other benefits from ocutside
sources, or have such items received for
them in circumstances that do not conform
to the standards of this paragraph will
promptly report the circumstances to their
immediate superior for review and to the
Ethics Counselor. If the sources is a DOD
contractor, the Ethics Counselor will ensure
that the offer or gratuity is promptly report-
ed to the appropriate commander a$
required by section 3.203, AFARS.

2-3. Prohibltions concerning glfu and
donations

a. DA personnel will not solicit a contri-
bution from other DOD personne] for a gift
to an official superior, make a donation or a
gift to an official superior, or accept a gift or
donation from DOD subordinate personnel.
For purposes of this prohibition, gifts to im-
mediate family members of the official su-
pervisor are regarded as gifts to the official
superior. This paragraph does not prohibit
truly voluntary gifts or contributions of
minimal value (or acceptance thereof) on
special occasions such as marriage, transfer
out of the command, illness, or retirement,
if any gift acquired with such contributions
is primarily of a sentimental nature. In no
case will the retail value (i.e., commercial
replacement cost) of such 2 gift exceed the
equivalent limitation, currently 3180, with
respect to the receipt -of gifts or mementos
from foreign governments. ‘

b. As a general rule, the presentation 1o
or acceptance by official DA visitors .of me-
mentos during visits to U.S. installafions or
units should be discouraged. On appropriate
occasions, however, military organizations
may wish to demonstrate their unit pride
and esprit de corps by presenting distinctive
mementos to such official visitors. Accord-
ingly, appropriate mementos may be
presented on such occasions provided the
memento is of nominal value and the other
conditions of this paragraph are observed
(i.e., voluntaniness of contributions, mmunal
value of contributions). :

¢. DA personnel will not act as & oondmt
to give any foreign recipiént any gift that
has been provided by a pnvat.c U.S. citizen
or business firm.

d. Guidance on the acceptance by DA
personncl of gifts and mementos from for-
cign governments is in AR 672-5-1, chapt:.-r
7, section L

-e. The presentation of «manenws to dis-

tinguished foreign visitors is governed by
“AR 3747.

T
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2-4. Use of Government facllities,
property, and personnel

Government facilities, property, and work
assistance will be used only for official Gov-
ernment business. This includes but is not
limited to stationery, stenographic services,
typing assistance, duplication and chauffeur
services, and computer facilities. DA per-
sonnel will not directly or indirectly use, or
allow the use of, Government property of
any kind, including property leased to the
Government, for other than official pur-
poses. This prohibition applies where the in-
dividual either knew or should have known
that the property or service in question be-
longed to the Government.

2-5. Use of clvillan and military titles
in connection with-a commercial
“enterprise

a DA personnel, other than special Gov-
ernment employees, may not use their titles
or positions in connection with any com-
mercial enterprise or to endorse any com-
mercial product. The foregoing does not
prevent such personnel from publishing
books or articles which identify them as au-
thors by reference to their title or position,
provided that publication of such material
has been cleared under DOD procedures
prescribed in AR 360-5.

b. Retired military personnel and mem-
bers of Reserve Components, not on active
duty, may use their military titles in connec-
tion with commercial enterprises, provided
they indicate their Reserve or retired status.
However, the use of military titles is prohib-
ited 1 it in any way casts discredit on the
Army or the Department of Defense or
gives the appearance of sponsorship, sanc-
tion, endorsement, or approval by the Army
or DOD. In addition, oversea commanders
may further. restrict the use of titles, includ-
ing use by retired military personnel and
members of Reserve Components not on ac-
tive duty, in an oversea area.

2-6. Outside employment and other
activities of DA personnel

a. DA personnel will not engage in
outside employment, affiliations, or other
outside activity, with or without compensa-
tion, that—

" (1) Interferes, or is not compatible, with
the performance of their Government
duties.

(2) May reasonably be expected to bring
discredit upon the Government or DA.

(3) Is otherwise inconsistent with the re-
quirements of this regulation. This includes
the requirement to avoid actions that rea-
sonably can be expected to create a conflict
or the appearance of a conflict of interest.

b. Outside employment activities and
other business relationships present special
problems for personnel 'who occupy sensi-
tive positions involving classified informa-
tion or significant decision-making
authority. Commanders should consider re-
quiring such personnel to obtain approval
prior to accepting.any outside employment

or engaging in other business relationships:
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having the potential for creating a conflict

of interest or related problem (e.g., DA per-

sonnel who file Financial Disclosure Re-
ports should report outside employment of
self, spouse, or child by a DOD contractor).

¢. No enlisted members of the armed
forces on active duty may be ordered or per-
mitted to leave their post to engage in a ci-
vilian pursuit or business, or a professional
activity in civil life, for emolument, hire, or
otherwise if the pursuit, business, or profes-
sional activity interferes with the customary
or regular employment of local civilians in
their art, trade, or profession. (See 10 USC
974.) This provision will not normally pre-
clude off-duty employment by enlisted
members of the armed forces. When. ques-
tions arise, advice should be sought from
the Ethics Counselor concerning impact, if
any, in the local area.

d. Offi-duty employment of military per-
sonnel by an entity involved in a strike is
permissible if the person was on the payroll
of the entity before the strike began and if
the employment is otherwise in conform-
ance with the provisions of this regulation.
After a strike begins and while it continues,
no military personnel may accept employ-
ment with the involved entity at the strike
location.

e. DA personnel are encouraged to en-
gage in teaching, lecturing, and writing,
subject to the standards set out in this regu-
lation (See paragraph 2-1m.). However, DA
personne] will not, either with or without
compensation, engage in activitics that are
dependent on information obtained as a re-
sult of their Government employment, ex-
cept when the information does not focus
specifically on the agency’s responsibilities,
policies, and programs, and—

(1) The information has been published
or is generally available to the public; or

(2) The information would be made
available to the public under the Freedom
of Information Act, 5 USC 552, or

(3) It will be made generally available to
the public and the appropriate commander
gives written authorization for the use of
nonpublic information on the basis that the
use is in the public interest. (See AR 360-5.)

f- Civilian presidential appointees will
not receive compensation or anything of
monetary value for any consultation, lec-
ture, discussion, writing, or appearance,
when the subject matter—

(1) Is devoted substantially to DA re-
sponsibilities, programs, or operations; or

(2) Draws substantially on official mate-
rial that has not become part of the body of

public information.

g Government contracting officers are
prohibited from awarding a contract to a
Government employee or to an organization
substantially owned or controlled by one or
more Government employees unless Gov-
ernment needs cannot otherwise be met or
there is some other compcllmg reason. (See
FAR, subpart 3.6.)
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2-7. Gambling, betting, and lotteries -
DA personnel will not participate in any
gambling. ectivity, while on Government-
owned, controlled, or leased property or
otherwise while on duty for the Govern-
ment. This includes lotteries, pools, games
for money or property, or the sale or
purchase of number slips or tickets. Howev-
er, this paragraph does not prevcnt
activities—

a. Necessitated by an employee s law en-
forcement duties;

b. Specifically approved by HQDA as an
exception to policy. (See AR 600-29, AR
210-1, AR 215-1, and AR 215-2 for in-
stances where HQDA has granted certain
exceptions.)

¢. Otherwise authorized by law For ex-
ample, the Randolph-Sheppard Act and im-
plementing regulations (Health and Human
Services publication *“Vending Facility Pro-
gram for the Blind on Federal and Other
Property”} authorize the sale of State lot-
tery tickets at vending stands operated by
the blind.

2-8. Indebtedness

DA personnel will pay their just financial
obligations in a proper and timely manner,
particularly those imposed by law (such as
Federal, State, or local taxes) so that their
indebtedness does not adversely affect the
Government as their employer. If there is a
dispute between DA personnel and alleged
creditors, AR 600-15 and AR 690-700,
chapter 735, apply.

2-9. Ethlcs Counsslors

a. Designation. DA personnel will be ad-
vised on how to obtain additional clarifica-
tion of the standards of conduct and
conflicts of interest set forth in this regula-
tion, related statutes, and other regulations.
For this purpose, the Army General Coun-
sel is designated as the Senior Ethics
Counselor for DA. He or she is responsible
for proper coordination and final disposition
of all matters relating to standards of con-
duct and conflicts of interest covered by this
regulation. All ARSTAF agencies, field op-
erating agencies, separate activities, installa-
tions, and commands authorized a
commander in the pay grade of 0-7 or
above must designate, in writing, one or
more officers or civilian employees (not nec-
essarily attorneys) to be Ethics Counselors
for their organization.

b. Direct communication. Ethics Counsel-
ors may communicate directly with other
Ethics Counselors in the performance of
their duties.

. Responsibilities. 7

(1) Advise and assist the organization
and provide information and assistance to
its personnel. Except for simple repetitious
cases, assistance will be documented by
means of written memorandums, telephone
logs, etc., for future reference.

(2) Properly review, including audmng,
all standards of conduct problems.

(3) Review DD Forms 1555 and SFs 278,
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. '(4) ‘Maintain lists of military personnel
and assist the servicing civilian -personnel
office in ‘maintaining lists of civilian person-
nel (See FPM 734, para .2-3.) who are
required to file either a DD Form 1555 or
an SF 278,

-(5) Ensure that the annual review to de-
termine which military and civilian posi-
tions must file DD Form 1555 is conducted
and assist the supervisor in conducting it.

{6) Monitor and periodically evaluate the
financial disclosure reporting system to en-
sure the prompt filing and review of all
reports. '

(7) Maintain an adequate counseling, ed-
ucation, and training progfam concerning
all ethics and standards of conduct matters.
(See para 1-6.)

(8) Report to the Ethics Counselor of the
next higher command, to HQDA
(DAJA-ALG), or to the Senior Ethics
Counselor any apparent standards of con-
duct violation which they are unable to re-
solve promptly and effectively.

d. Relationship of Ethics Counselors. Eth-
ics Counselors must advise DA personnel
they-counsel, that—

(1) A counselor may not act as an atlor-
ney on behalf of that person, because he or
she is the Government's representative.

(2) Information provided to the counsel-
or is not confidential.

(3) The counselor can only provide infor-
mation and assistance and cannot establish
an attorney-client relationship.

2-10. Reporting suspected violations

a. DA personnel who have information
that causes them to believe that other DOD
personnel, or other persons in dealing with
DOD, bave committed a standards of con-
duct violation will promptly notify an Eth-
ics Counselor. In addition, suspected
violations may be reported to The Inspector
General in accordance with AR 20-1.

b. The Ethics Counselor will take the fol-
lowing action:

(1) Report suspected violations of any of
the criminal statutes listed in paragraphs
B-2 through B-6 immediately to the U.S.
Army Criminal Investigation Command
and HQDA (DAJA-ALG). (See para 5-4¢c
for reporting viclations of 18 USC 207, and
10 USC 2397, 2397a, and 2397¢.)

{(2) Report suspected violations of
paragraphs 2-le through g, 24 (if the loss
. to the Government is $1,000 or more), and
2-12 of this regulation to the U.S. Army
Criminal Investigation Command. Report
other suspected violations of the standards
of conduct imposed by this and other regu-
‘lations promptly to the supervisor and
HQDA (DAJA-~ALG). The Inspector Gen-
era) or the Criminal Investigation Com-
mand may aiso be notified, as appropriate,

(3) ‘Report suspected violations of 10
-USC 23976 to the Army or DOD IG in ac-
cordance with appendix 10, DOD Directive
:5500.7. HQDA (DAJA-ALG) will also be
-notifled. .;

{4) Report ali suspected violations in-
volving: procurement activities to HQDA

(DAJA—PF). WASH DC 20310—2210 {Sec
also para 2-2d.) o

- ¢ The responsible Ethlcs Counselor will
ensurc that the foillowing are reported im-
mediately to the Army General Counsel:
Every case—

(1) In which a possible violation by cur-
rent or former DA personnel of any of the
statutes listed in paragraphs B-2 through
B-7 is being investigated by the Federal Bu-
reau of Investigation,

(2) In which a U.S. Attorney is consider-
ing or has brought an indictment.

(3) In which the suspected violator is a
general officer, civilian Presidential appoint-
e, or member of the SES,

2-11. Resolution of & conflict or
appearance ot conflict of Interest

a. When a real or apparent conflict of in-
terest arises and is not a suspected violation
of criminal statutes as set ocut in paragraph
2-10 above, the superior, in consultation
with the Ethics Counselor, will discuss the
situation with the person concerned. If the
conflict or appearance of conflict of interest
persists and is not resolved as a result of dis-
cussion, the superior will consult the Ethics
Counselor. The superior will prepare and
give to the person concerned written notice
that a conflict or apparent conflict exists
and point out the reasons for the conflict.
The person will indorse the notice, explain-
ing the conflict or appearance of conflict.

b. On receiving the person’s indorsement,
the superior, if he or she concludes that the
conflict or appearance of conflict is resolved,
will forward the entire file with his or her
indorsement to the Ethics Counselor. The
Ethics Counselor will file all the correspon-
dence if the superior’s conclusion is
accepted.

¢. If either the superior or Ethics
Counselor, after review of the employee's
explanation, concludes that the conflict or
appearance of conflict is not resolved, the
superior at the next level will review the en-
tire matter. If a conflict or appearance of
conflict does exist, he or she will attempt to
resolve it.

d. In any case ansmg at any echelon be-
low HQDA level in which there.is a conflict
or appearance of conflict of interest that is
not resolved, the commander will forward
the entire file with detailed information and
recommendations through command chan-
nels to The Judge Advocate General
(TJAG), HQDA (DAJA-ALG), for resolu-
tion. Intermediate commands wili attempt
1o resoive each case without forwarding it to
HQDA. In any case arising at HQDA, the
head of the ARSTAF agency will take the
necessary action to resolve the conflict or
appearance of conflict of interest. Un-
resolved cases will be forwarded to TIAG
for resolution.

e. TIAG will forward to the Army Gen-
cral Counsel; any case involving a conflict
or appearance of a conflict that is not re-
sclved by him or her or at a lower level.
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£ A conflict or apparent conflict of inter-
est, either on review at the local level or af-
ter referral to HQDA, will be resolved
prompily so that the conflict or appearance
of conflict is ended. It will be resolved in ac-
cordance with applicable laws, executive or-
ders, and regulations. Resolution will be
accomplished within 90 days after the writ-
ten notice described in paragraph 2 above is
issued or a shorter period as prescribed by
appropriate authorities. One or more of the
following steps will be used as appropriate:

(1) Exemption under 18 USC 208(b).

{2) Disqualification in accordance with g
below.,

{3) Limitation of duties.

{4) Divestiture.

(3) Establishing a “qualified blind trust”
within the meaning of the Ethics in Govern-
ment Act of 1978.

'(6) Transfer or reassignment.

(7) Resignation.

(8) Other appropriste action as provided
by statute or administrative procedure.

8. Disqualification procedures are stated
below.

(1) Unless otherwise expressly authorized
by action taken under 18 USC 208, ail DA
personnel who have affiliations or financial
interests that create conflicts or appearance
of conflicts of interest with their official du-
ties must disqualify themselves from any of-
ficial activities that are related to those
affiliations or interests or the entities in-
volved. (See j below concerning nondisquali-
fying financial interests.) A formal
disqualification must be sent to a person’s
superior and immediate subordinates when-
ever it appears reasonably possible that the
person's official functions will affect the af-
filiations, interests, or entities involved. If
such persons caanot adequately perform
their official duties after such disqualifica-
tion, they must divest or be removed from
their position. The effectiveness of any dis-
qualification will be evaluated periodically
by an individual's superior. (A sample dis-
qualification statement is at fig 2-1).

{2) For the purpose of this paragraph,
the “Government official responsible for ap-
pointment to his or her position,” under 18
USC 208b(1), for purposes of granting ex-
emptions, will be a supervisor of the person
concerned. This supervisor must be serving
in the grade of colonel or above or GS/
GM-15 or above or be an installation com-
mander. All cases involving determinations
under 18 USC 208b(1) will be coordmated
with the Ethics Counselor.

{3) When 2 superior thinks a subordmatc
may have a disqualifying interest, the supe-
rior will discuss the problem with the subor-
dinate. If such an interest does exist,-the
superior will disqualify the subordinate for
duty and responsibility in that'particular
matier.

(4) In cases of disqualification under this
paragraph, the particular matter will be re-
assigned for decision and action to someone
else who is not subordinate to. the disqualj-
fied person.
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*h. The order to divest will ‘be-in writing,
indicate the specific interests-and why they
create a problem, and spec:fy the umc al-
lowed for divestiture.

i The immediate superior of the mdmd-
ual and other authorities as appropriate will
be informed in writing by the person in-
volved when the necessary actions have
been taken to resolve an identified conflict.

j. A'conflict does not exist when DA per-
sonnel hold shares of a widely held, diversi-
fied rmutual fund or regulated investment
company. In accordance with the provisions
of 18 USC 208b(2), such holdings are ex-
empted as being (00 remote or inconsequen-
tial to affect the integrity of the services of
Government personnel.

k. A conflict of interest arises whenever
DA personnel have an affiliation or financial
interest which may be affected by perfor-
mance of their official duties. It is not neces-
sary that such an interest be in a defense
contractor; it may be in some other entity
(e.g., a subcontractor) as long as there is a
reasonable anticipation of some advantage
to that entity from the official matter in
which the DA personnel participate.

2-12. Restrictions on enlisted
personnel

a. Enlisted membcrs of DA who occupy
a position of trust and responsibility, as des-
ignated below, will not—

(1} Except as otherwise authorized by
law, act as attorney or agent for anyone,
with or without compensation, before any
court, Government agency, or officer in
connection with any contract, claim, con-
troversy, or other matter in which the Unit-
ed States is a party or has an interest.

{2) Except as otherwise provided by law,
accept or agree 10 accept any compensation
for any services rendered by anyone as an
attorney or agent before any court, Govern-
ment agency, or officer in coanection with
any contract, claim, controversy, or other
matter in which the United States is a party
or has an interest.

-(3) Participate in bis or her official capac-
ity through decision, approval, disapproval,
recommendation, advice, or otherwise in
any contract, claim, controversy, or any
other matter in which he or she, or his or
ber spouse, minor child, partner, organiza-
tion in which he or she is serving as officer,
director, -trustee, partner or employee, or
any person or organization with whom he
.or she is negotiating or has an arrangement
concerning prospective employment, has a
financial interest..

{4) Beceive any salary, or supplementa-
tion of his or her Government salary, from
a private source as a compensation for his
or her services to the Government.

b. The following positions are designated
as positions of trust and responsibility for
the purposes of this paragraph:

(1) Contracting officers.

(2) .Contracting officers’ representatives.

4{3) Ordering officers. .

{4) Purchasing agents.
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(5) Persons otherwise -involved in pro-

curement and related functions for.appro-
priated and nonappropriated fund activities.

.. The application of these specifically
enumerated restrictions does not relieve en-
listed members of DA from the applicability
of the other prohibitions contained in this

regulation.

Chapter 3

Statement of Affillations and
Financial Interests (DD Form
1555)

3-1. DA personnel required to flle
statements

a. If not required to file a Financial Dis-
closure Report (SF 278) under chapter 4,
the following DA personnel must submit
initial and annual Confidential Statements
of Affiliations and Financial Interests (DD
Form 1555} unless they are expressly
exempted:

{1) Commanders and deputy com-
manders of major installations and activities
(except general officers). For this purpose,
major installations and activities are those
authorized a commander in the grade of
colone} or higher.

{2) DA personnel classified at G515 or
below under 5 USC 5332 (or at a compara-
ble pay level under other authority) and
members of the military below the pay
grade of 0-7, when the official responsibili-
ties of such personnel require them to exer-
cise judgment in making a Government
decision or in taking Government action in
regard to contracting Or procurement, regu-
lating or auditing private or other non-Fed-
cral enterprise, or other activities in which
th final decision or action may have an eco-
nomic impact on the interests of any non-
Federal entity. This includes DA personnel
whose duties require them to make a finding
or recommendation or to provide other ad-
vice involving the exercise of judgment, that
usually is adopted or followed in making
the decision or taking the action. The fol-
lowing cxamples may be use as a guide for
deciding whether particular DA personnel]
must file DD Forms 1555:

(a) Example 1. A is a voting member of a
committee that exerts substantial influence
on the Army materiel acquisition process. A
should be required to file DD Form 1555.

{b) Example 2. Although having no deal-
ings with Government contractors and not
involved in the acquisition process, B rec-
ommends the level of supply items which
must be obtained from contractors. B's rec-
ommendations normally are followed. B
should be required to file DD Form 1555.

(¢} Example 3. C performs technical tests
on equipment received from XYZ Corpora-
tion to determine whether ‘it meets contract
specifications. C’s findings almost always
are adopted by his or her superior in decid-
ing whether to accept the equipment. If C's
findings involve the exercise of judgment, C
should be required to file a ‘DD Form 1555.
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However, if C's findings are made up entire-
ly:of objective mechanical' or-scientific ob-
servations, not involving the exercise-of
Judgmcntonhlsorhcrpan,Cneednotﬁle
the form.

(d) Example 4. D assembles: predeter—
mined date and prepares preliminary posi-
tion papers for R, D's superior, on matiers
that have an economic impact or an Army
contractor. However, R .always makes a
completely independent review of the data
and forms his or her own conclusion that,
as often as not, differs from D's. D need not
be required to file DD Form 1555,

fe) Example 5. E is a procurement ana-
lyst who conducts random reviews of com-
pleted acquisition actions for quality and
timeliness of accomplishment. E's analyses
and recommendations focus on the local
procurement office system and operation,
but they are not likely to have a direct effect
on any Government contractors. E need not
be required to file DD Form 1555.

(f) Example 6. F is editor of an Army
magazine who specifies the printing meth-
ods and processes needed and who performs
technical coordination with the commercial
printers and art firms engaged in printing
the magazine. F provides advice as to the
technical quality of the contractor's work,
but F otherwise does not make effective rec-
ommendations or decisions that could influ-
ence the award of the printing contract. F
need not be required to file DD Form 1555.

() Example 7. Dr. G, while not directly
involved in the procurement process, makes
recommendations regarding what kind of
medical supplies/equipment should ¢ used
in certain Army medical activities. Dr, G's
recommendations normally are followed
and, in at least some cases, adoption of his
recommendations means that the supplies/
equipment must be obtained from & particu-
lar supplier/manufacturer. Dr. G. should be
required to file DD Form 1555, ‘

(k) Example 8. H is a NAFI employee
and is responsible for purchasing all food
stocks for the instaflation club facilities. In
addition, H mekes recommendations with
respect to both equipment purchases and
maintenance coniracts. His recommenda-
tions are normally followed. H should be
required to file a DD Form 13555. .

(3) Special Government employees (as
defined in the glossary), except as stated in
paragraph 3-6.

(4) DA personnel serving in positions in
which the supervisor, in coordination with
the Ethics Counselor, determines that the
duties and responsibilities of the position re-
quire the officer or employee to file such a
report to avoid a conflict of interest or the
appearance of a conflict of interest and to
carry out the purpose of any statute, Execu-

- tive Order, or regulation applicable to or

administered by that officer or employee.

b. The Secretary of the Army (SA) or ‘his
or her designee may determine that the sub-
mission of statements is not necessary for
certain positions because of the remoteness

-of any impairment of the integrity of the

Government and the degree of supervision


ZapataMP

ZapataMP

ZapataMP

ZapataMP

ZapataMP

ZapataMP


and review .of the incumbent’s” work::For
purposes-of this subparagraph, the SA. dele-
gates authority for such-a determination
(except in thccaseofthepomtons identified
in para 3-1a(1)) to MACOM commanders
and heads of ARSTAF agencies. Aul.honty
may not be further delegated.

3-2. Review of positions

a. Civilian personnel. _

(1) Whenever a new position is created,
or the duties of an existing position are ma-
terially changed, the supervisor, in coordi-
nation with the appropriate personnel
officer and Ethics Counselor, will review the
duties of that position to determine wheth-
er, under the standard described in para-
graph 3-1a(2), the incumbent should be
required to file DD Form 1555. The result
of this determination will be noted in the of-
ficial Job Description (DA Form 374) for
the position.

(2} In addition, other positions may be
reviewed annually at the discretion of the
Ethics Counselor, appropriate supervisor, or
personnel officer. If, as the result of this re-
view, a decision is made to reverse the prior
filing determination, the official Job
Description (DA Form 374) will be
changed accordingly.

(3) A decision that a civilian position
filled by an employee in a grade below
GS-13 under 5 USC 5332 (or a comparable
grade under other authority) necessitates
the filing of a DD Form 1555 must be made
by a general officer, or a member of the sen-
ior executive service, who is in the individu-
al's chain of supervision.

b. Military personnel. In conjunction with
the formal officer evaluation process, rating
officials will determine whether the rated of-
ficer’s duties require the submission of a
DD Form 1555. This determination will be
made under the standard described in para-
graph 3-1a(2) above and, ‘as necessary, in
consultation with the Ethics Counselor. It
will be made in conjunction with the face-
to-face discussion of duties and objectives
upon the rated officer’s assumption of duties
‘and thereafter at the beginning of each rat-
ing period (AR 623-105, paras 2-2 and
4-4b). If a DD Form 1555 should be filed,
that will be noted on the OER Support
Form (DA Form 67-8-1) as a responsibility
of the rated officer. Rating officials will en-
sure that the appropriate Ethics Counselor
is provided with the names of all officers de-
termined to have to file DD Form 1555.

¢ A person who disagrees with the deter-
mination regarding his or her position may
request a review of the decision through es-
tablished grievance proceduresof the Army.
Grievances initiated by civilian employees
will be processed under the procedures pre-
scribed by FPM Chapter 771 and AR
690-700.771.

8—3'. .lsuto-mon_ts'.roqulro& o
DD Forms 1555 will be_submitted through

the channels described, in.paragraph 34
under the following circumstances: -

. a. -Initial statements. If at all possible, in-
dividuals should file DD Forms 1555 before
assuming the duties of 8 position .that re-
quires the filing of the form. If not filed
then, the first DD Form 1555 should be
filed as soon as possible thereafter. -

b. Annual statements. DD Forms 1555
will be filed by 31 October of each year re-
porting all affiliations and financial interests
as of 30 of September of that year. Even
though no changes occur, a complete state-
ment is required. Notwithstanding the filing
of annual statements, DA personnel will at
ail times avoid acquiring a financial interest
or affiliation, or taking an official action,
that could resuit in a violation or apparent
violation of the conflicts of interest provi-
sions of 18 USC 208 or this regulation.

3-4. Submission, review, and fliing

a. Except as provided in b below, each
person required to file a DD Form 1555 will
submit the completed statement to his or
her immediate supervisor for review and ap-
proval. Conflicts and apparent conflicts will
be resolved in accordance with paragraph
2-11. Not later than 15 days afier submis-
sion, the supervisor will forward the DD
Form 1555 to his or her Ethics Counselor
for final review and approval. If no appear-
ance of a conflict of interest is present, the
statement will be filed by that Ethics
Counselor. Statements will be maintained in
accordance with AR 25-400-2, for 6 years
from the date of filing,

b. Persons assigned to agencies other
than DA will submit their statements as
follows:

{1} Army personnel assigned to r.he Office
of the Secretary of Defense (OSD) or the
Organization of the Joint Chiefs of Staff
(0JCS) will submit DD Forms 1555 in ac-
cordance with instructions issued by the
agency 10 which assigned.

(2) Army personnel assigned to a unified
command will submit the DD Forms 1555
through their supervisors to the Ethics
Counselor of the unified command. Com-
manders who have a dual responsibility as
commanders of both joint commands and
Army components will submit their state-
ments through Army channels,

{(3) Army personnel assigned to Army el-
ements (excluding Army components listed
in AR 10-5, chap 3) of joint commands or
activities outside primary staff agencies of
DA will submit DD Forms 1555 in accord-
ance with instructions issued by the agency
or command to which assigned.

3-5. Excusable delay
The supervisor’s Ethics Counselor may

‘grant an extension ‘of time to file a DD

Form 1555 in the unique case where the ex-
tension is necessitated by either duty assign-

ment or infirmity. An extension in excess of
30 days will not be given without the ap-
proval of the Army General Counsel.

3-8. Speclal Government amployess
a. Except-as provided.in .b below, cach
apecial Government employee and each
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non-Federal member of any DOD or DA
advisory committee who is not required to
file an SF 278 will, prior to appointment,
fite a DD Form 1555 statement with the of-
ficer designated in paragraph 2-9.

b. Categories of special Government em-
ployees who are not required to file DD
Forms 1555 unless specifically requuted to
do so are as follows:

(1) Physicians, dentists, and allied medi-
cal specialists engaged only in providing ser-
vice to patients.

(2) Veterinarians providing only veteri-
nary service,

(3) Lecturem participating in educational
activities.

(4) Chaplains or clergymen performmg
only religious service.

(5) Individuals in the motion picture and
television fields who are used only as narra-
tors or actors in DOD productions. :

{6) An employee who is not a “‘consult-
ant” or “expert” as defined in chapter 304
of the FPM.

{7) Reservists on active duty for less than
30 consecutive days during the calendar
year.

3~7. Interests of relatives of DA
personnel

The interest of a spouse, minor child, or any
member of one’s household will be reported
in the same manner as an intergst of the
individual.

3-8. information not known by DA
personnel

DA personne) will request submission on
their behalf of required information known
only to other persons. The submission may
be made with a request for confidentiality
that will be honored even if it includes a
limitation on disclosure to the DA person-
nel concerned.

3-9. information not required to be
submitted 7

DA personnel are not required to submit on
a statement any information relating to
their connection with or interest in a profes-
sional society or a charitable, religious, so-
cial, fraternal, recreational, public service,
civic, or political crganization or similar or-
ganization not conducted as a business for
profit. For the purpose of this regulation,
educational and other institutions doing re-
search and development or related work in-
volving grants of money from or contracts
with the Government will be included in a
person’s statement.

3-10. Confidentiality of mumontl of
DA personnel

Each DD Form lsssmﬂbehcldmconﬁ
dence. DA may not disclose information
from a statement except for good cause, as
determined by the Army General Counsel
on behalf of the SA or by the Office of Gov-
ernment Ethics. “Good cause” includes a
determination that the record or any part of
the record must be released under the Free-
dom of Information Act (FOIA). Persons
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designated to review or process statemerits
are-responsible for maintaining the state-
ments in confidence. They will not ‘allow ac-
cess to or disclosure from the statements
except to carry out the purpose of this regu-
lation. “Inspections by government officials
charged with the responsibility for deter-
mining the proper operation of the financial
disclosure rcpomng system fall within this
except:on

3-11. Effect of mtomonts on other
requirements

Submission of DD Form 1555 does to per-
mit DA personnel to participate in matters
in which their participation is prohibited by
law, order, or regulation.

3-12. DD Form 1555 Status Report
(RCS JAG 74)

a. Each year MACOM and ARSTAF
Ethics Counselor will prepare reports con-
cerning the annual filing of DD Forms
1555. These reports will be dispatched to
HQDA (PAJA-ALG), WASH DC
20310-2212, not later than 20 November.
The MACOM and Army Staff report will
be a consolidated report from all sebordi-
nate elements. This report will also include
a breakdown, by installation or activity and
will reflect the following data:

(1) The number of individuals required
to file DD Forms 1555.

(2) The names of individuals who have
not filed as of 15 November.

(3) The reason why individuals hsted in
(2) above have not filed.

(4) The anticipated date of filing for indi-
viduals listed in (2) above.

b. Biweekly reports will be filed for those
organizations that have not-received reports
from all individuals required to file, until al}
DD Forms 1555 have been received.

Chapter 4 N
12=l7nsa;nclal Disclosure Reports (SF

4-1. DA personnel required to file SF
278 (covered positions)

a. The DA personnel listed below are
required under the circumstances shown in
paragraph 4-3 to submit an SF 278 (fig
1-4). This requirement is in accordance
with the provisions of Title II, Ethics in
Government Act of- 1978, Pub. L. No.
95-521, as amended (5 USC app 1, sec. 201
el seq.)

(1) General officers.

(2) Members of the Senior Executive Ser-
vice (SES).

(3) General Scheduie (GC) employees,
whose posmon is classified grade 16 and
above. :

(#4) Personnel (including specm] Govern-
ment employees) for whose position the rate
-of basic pay is fixed, other than under the
‘GS, at a rate equal to or greater than the
minimum rate of pay fixed for G§-16. (GS/
‘GM ‘153:are not required ‘to file SFs 278
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even though their pay is higher than that of
a GS/GM 16).

(5) Employees in the excepted service in
positions that are of a confidential or policy-
making character (Schedule C-employees).
This requirement does not apply to posi-
tions that have been excluded by the Direc-
tor of the Office of Government Ethics.

b. Individuals required to file an SF 278
are not required to file DD Form 1555,

4-2. Reporting responsibility

a. It is the responsibility of individuals
occupying covered positions to file the
required SF 278. In certain cases (sec para
4-3a), HQDA will notify individuals of fil-
ing requirements. The requirement for filing
SF 278 for covered civilian positions will be
specified in the job description or other doc-
ument that describes the duties and respon-
sibilities assigned to the position.

b. SF 278 may be obtained through nor-
mal publications channels from The Adju-
tant General Publications Center, 2800
Eastern Blvd., Baltimore, MD 21220-2896.
The servicing Staff Judge Advocate (SJA),
Civilian Personnel Officer (CPO), or Ethics
Counselor should ensure that the forms are
available in sufficient time to allow the re-
porting individual to meet the required sus-
pense dates.

4-3. Reports required

SF 278 will be submitted in accordance with
paragraph 4-5 under the circumstances
shown below. Local submission dates may
be adjusted by immediste supervisors as
long as suspense dates to HQDA
(DAPC-JA) are met. The reviewing official
(table 4-1) may, for good cause shown,
grant an extension of up to 45 days.

Table 4-1
Reviewing officials

Assignment of reporting individual: Office,
Secretary of Defense (OSD)

Reviewing otficial; Director for Personnel
and Security, Washington Headquarters .
Services

Assignment of reporting individual: De-
fense Nuclear Agency (DNA}
Reviewing otficlal: General Counsel, DNA

Assignment of reporting individual: De-
fense Communications Agency {DCA)
Reviewing officlat General Counsel, DCA

Assignment of reporting individual: De-
tense Mapping Agancy (DMA)
Reviewing official: General Counsal, DMA

Assignment of reporting Individual: De-
fense Logistics Agency (DLA)
Reviewing official: Ganeral Counsel, DLA

Assignment of reporting individuat: De-

fense Intaligence Agency (DIA)
Reviewing official: Ganeral Counsel, DIA

Assignment of reporting Individusk: Na-
tiona) Security Agency (NSA)
Reviawing otficlal: GenaralComsal NSA
Assignment of reporting Individual: Organ-
tzation, Joint Chiefs of Staff (OJCS).

AR 600-50 » UPDATE

Reviewing officiak Through OJCS-Legal .
Adviser to Director for Personned and Security,
Washington Headquarters, Service OSD

Assignmant of reporting Individual: Com-
bined commands-and agencies °

Reviewing officlat: Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of roporﬂng lndlvldud: Unlﬂed
and specified commands -

Reviewing official: Director for Peraonnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting Individual; Na-
tional Security Council

Reviewing officlal: Director for Personnel
and Security, Washington Headquaners
Sarvices OSD

Assignment of reporting Individuak: Central
intelligence Agency (CIA)
Reviewing officlal: General Counssl, CIA

Assignment of reporting Individual: Na-
tional Aeronautics and Space Administration
{NASA)

Reviewing official: Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting

individual: American Battie Monuments
Commission

Reviewing official: Director for Personnet
and Security, Washington Headquarters
Setvices OSD

Assignmaent of reporting individual: US
Arms Control and Disarmament Agency
Reviewing official: Director for Personnel
and Security, Washington Headguaners
Servicas OSD

Assignment of reporting Individuak Federal
Emergency Management Agency

Reviewing official: Director tor Personnel
and Security, Washington Headquarters
Sarvices OSD

Assignment of reporting individual: Army
Sacretariat
Reviewing officlal: Army General Counsal

Assignment of reporting individual: Chiet of
Staft, US Army
Reviewing official: Army General Counsal

Assignment of reporting Individual: Vice
Chief of Staft, US Army
Reviewing officlal: Army General Counsal

Assignment of reporting indlvidual: Director
of the Army Staff
Reviswing official: Army General Counsel

Assignment of reporting iIndividual: The
Judge Advocate General, US Army
Reviewing official: Army General Counset

Assignment of reporting Individual: All
other Army general officers and civilian
employeas

Reviewing official: The Judge Advocate
Genaral, US Army

a. Nomination reports. Except as indicat-
ed in e below, a civilian. nominated by the
President 1o a position requiring Senate con-
firmation will :submit an SF-278. The Army
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General Counsel will notify such persons
when -to submit the report and of any addi-
tional information required by the report.
That office will attach a position descrip-
tion, review the report, and forward a copy
of it to the Office of Government Ethics
(OGE), to arrive no later than 5 days after
transmittal of the nomination to the Senate.
Brigadier general designees and general of-
ficers are not required to file a nomination
report with: respect to their nomination for
promotion to pay grade 0-7 and above.
However, brigadier generals will file as-
sumption reports after promotion to pay
grade 0-7 and assumption of duties com-
mensurate with their new grade in accord-
ance with b below.

b. Assumption report. Except as indicated
in e below, an individual will submit an SF
278 before assuming a covered position.
This requirement does not apply if the indi-
vidual has left another covered position
within 30 days prior to assuming a new po-
sition, or already has filed with respect to
nomination for the new position.

(1) A civilian position is assumed on the
effective date of the civilian personnel action
involved. A civilian temporarily occupying
a covered position (L.e., without a formal ci-
vilian personnel action) will not be consid-
ercd to have assumed the position for
purposes of this filing requirement.

{2) A military officer below the grade of
O-7 will not be considered to bave assumed
a general officer position unless frocked as a
general officer.

{3) A newly appointed (or frocked) brig-
adier general will submit an assumption re-
port within 30 days after assuming the
duties of a general officer position.

(4) When an individual assumes duties in
a covered position but is not required to
submit a new report, the individual will re-
view his or her financial interests with that
organization’s Ethics Counselor to ensure
that the change of duties will not affect con-
tinued compliance with. applicable conflict
of interest laws and regulations. Such a re-
view will also be conducted if the individual
acquires additional duties or assumes a new
covered position during the period before
the annual report is required to be filed.
This review will include the most recent re-
port filed by the individual plus information
supplied informally by the individual as to
any additional interests subsequently ac-
quired or other significant changes.

c. Annual reports.

(1) An SF 278 will be submitted by each
person, including special Government em-
ployees who perform the duties of a covered
position (para 4-1a} for more than 60 days
during a calendar year. The report covering
that calendar year will be submitted to the
‘immediate supervisor in accordance with
paragraph 4-5 by 15 April of the next cal-
endar year. The report will be reviewed and
forwarded by the immediate supervisor to
HQDA (DAPC-JA), by 15 May. (RCS ex-
empt,” AR 335-15, para 5-2e(4))

(2) When an individual has filed an an-
nual report, and subsequently either

acquires additional duties or assumes a new
covered position, a new SF 278 does not
need to be filed, The individual, however,
will review his or her financial interests with

that organization’s Ethics Counselor to en- .

sure that the change of duties wili not affect
continued compliance with applicable con-
flict of interest laws and regulations. This
review will include the most recent report
filed by the individual plus information sup-
plied informally by the individual as to any
additional interests subsequently acquired
or other significant changes.

d. Termination reports. Except as indicat-
ed in ¢ below, an SF 278 will be submitted
in accordance with paragraph 4-5. The SF
278 will be submitted 15 days before the ef-
fective date of termination of employment
unless the person has accepted employment
in another covered position, The termina-
tion report will cover the portion of the
present calendar year up to the date of ter-
mination and, if the annual report has not
yet been filed, the preceding calendar year.
Such reports must reach HQDA
(DAPC-JA) no later than 30 days afier the
last day of Federal employment.

e. Not more than 60 days in covered
position.

(1) A person who is nominated to or as-
sumes a covered position is not required to
file a report if the appropriate appointing of-
ficial (for civilian employees) or HQDA
(DAPE-GO) (for USAR and ARNG gen-
eral officers) determines after consultation
with the organization’s Ethics Counselor
that such a person is not reasonably ex-
pected to perform the duties of the position
for more than 60 days in the calendar year.
However, if the person performs the duties
of the office or position for more than 60
days in the calendar year, an assumption or
nomination report will be filed within 15
deys after the 61st day of duty.

{2) A person who does not actually per-
form the duties of a covered position for
more than 60 days in the calendar year is
not required to file an annual report or a
termination report.

4-4, Contents of reports

Instructions for completing SF 278 are in-
cluded as part of the report forms. Addi-
tional guidance for personnel in covered
positions is available from local Ethics
Counselor, SJAs, CPOs or command
counsel.

4-5. Submitting assumption, annual,
and termination reports

a. DA personnel required to file will sub-
mit their SF 278 through their Ethics
Counselor {(or persons fulfilling similar re-
sponsibilities in the agency to which as-
signed) to their immediate supervisor.
Forms will not be submitted through com-

(1) DA personnel assigned to agencies
and offices outside DOD ‘will submit their
SF 278 w0 HQDA,; U.S. Total Army Person-
nel Agency, ATTN: DAPC-JA, 200 Stovall
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St., Alexandna, VA 22332-0402, in compli-
ance with the suspenses listed in paragraph -
4-3. A copy of the official position descrip-
tion and a completed DA Form 4971-R
(Certificate of Preliminary Review of SF
278) must be included. .

(2) DA personnel of the nmﬁed com-
mands will submit their reports through
their Ethics’ Counselor to their immediate
superior and then to the Ethics Counselor
(or persons fulfilling similar responsibilities)
of the unified command for submission to
HQDA (DAPC-JA}. ,

b. Agreements with any other DOD
component or Government agency involv-
ing a loan of DA persoanel in covered posi-
tions (para 4-la will contain a requirement
that the other DOD component or Govern-
ment agency will review any SF 278 submit-
ted by the loaned individual, attach a copy
of the official position description, complete
a DA Form 4971-R, and forward the re-
ports with all attachments to HQDA
(DAPC-JA) in compliance with the filing
dates prescribed in paragraph 4-3. A state-
ment will be included concerning the resolu-
tion of any conflict or apparent conflict of
interest.

4-6. Preliminary review

a. Ethics Counselor of reporting person.
The reporting individual’s Ethics Counselor
will— :

(1) Thoroughly review the SF 278. ..

{2) Attach a copy of the official position
description.

(3} Complete the applicable portions of
the DA Form 4971-R to include listing (at
item 2c and/or 2d) those business entities in
which an interest or affiliation has been re-
ported that are doing business or attempting
to do business with the reporting person’s
organization or activity.

(4) Forward the SF 278, with all. attach-
ments, to the reporting individual's
SUPETVISOr.

b. Immediate supervisor of reporting per-
son. The reporting person’s immediate su-
pervisor will thoroughly review the reported
financial interests as they relate to the per-
son’s duties. Conflicts or the appearance of
conflicts will be resolved in accordance with
paragraph 2-11 of this regulation and item
2d of the DA Form 4971-R. If the immedi-
ale supervisor is aware of any information
that relates to a possible conflict of interest,
the information will be included. The imme-
diate supervisor will complete the applicable
portions of the DA Form 4971-R and for-
ward the report, with all attachments, to his
or her Ethics Counselor. .

c. Ethics Counselor of immediate supervi-
sor. The Ethics Counselor for the inmediate
supervisor of the reporting person will— -

(1) Conduct a thorough preliminary re-
view of the reportad financial interests .and
positions disclosed on the form.

(2) Clarify and resolve dlscrepancws,
conflicts, or apparent conflicts with -the im-
mediate supervisor in accordance with para-
graph 2-11 of this regulation and item 2d of
the DA Form 4971-R. .

18


ZapataMP

ZapataMP

ZapataMP


-{3) Compiete the DA Form 4971-R.

{4y Forward the SF 278, with attach-
ments {(e.g., position description and com-
pleted DA Form 4971-R}), to HQDA, U.S.
Total Army Personnel Agency, ATTN:
DAPC-JA, 200 Stovall St., Alexandria, YA
22332-0402, in compliance with the sus-

penses listed in paragraph 4-3.

4-7. Review at Headquarters,
Department of the Army

a. Filing Authority. The official filing au-
thority for all individuals occupying covered
positions within the Department of the
Army is HQDA (DAPC-JA). The date of
receipt by HQDA (DAPC-JA) will be not-
ed on the SF 278 as required by law. Upon
dating the report, HQDA (DAPC-JA) will
forward the SF 278 to the appropriate re-
viewing official for final review.

b, Reviewing official. Reviewing officials
are shown in table 4-1. When TJAG is the
reviewing official, he or she will provide the
General Counsel a copy of all correspon-
dence referred to in e and f below. Review
of an SF 278 is completed when the review-
ing official has signed the SF 278, indicating
that each item is compieted and that the re-
port discloses no unresolved conflict or ap-
pearance of a conflict of interest under
applicable laws and regulations. {Circum-
stances or situations that have resulted in or
may result in noncompliance with applica-
ble laws and regulations are listed at app E.)

¢. Permanent filing. After signing the SF
278, the reviewing official will return it for
permanent filing to HQDA (DAPC-JA).

d. Additional information. If the review-
ing official, after reviewing an SF 278, be-
lieves additional information is required, the
reporting individual will be notified of the
wdditional information required and the
date by which it must be submitted. The re-
porting individual will submit the required
information directly to the reviewing
official. .

& Prelimirnary determination. If the re-
viewing official, after reviewing the SF 278,
‘is of the opinion, on the basis of information
sabmitted, that the reporting person is not
in compliance with applicable laws and reg-
ulations, the foilowing steps will be taken:

(1) The person will be notified in writing
of the preliminary determination.

{2) The person will be afforded a reason-
able opportunity for a written or oral re-
sponse- Written responses will be forwarded
directly 1o the mviewing official by the sus-
pensc date specified in the notice.

[ Compliance or referral. After consider-
ing the response prowded by the reporting
person, the reviewing official will determine
whether the person i3 in compliance wnh
applicable laws and regu.lanons :

(1) If the person is in compliance, the re-
viewing official will sign the SF 278. He or
she will also send written notification of the
determination to the person, including the
addition of any comments written or .at-
tached to the SF 278.

(2) If the person is determined not to be
in compliance, he or she will be notified in
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writing of that determination. After an op-
portunity for personal consultation, if prac-
ticable, the reviewing official will. notify the
person in writing of the remedial measures

. outlined in paragraph 2-11 that should be

taken to bring the person into compliance.
The notification will specify a date by which
such measures.must be taken.

{a) When the reviewing official deter-
mines that a reporting person has fully com-
plied with the remedial measures, & notation
to that effect will be made in the comment
section of the SF 278. The reviewing official
will then sign and date the SF 278 and send
written notice of that action to the person.

(b) If steps assuring compliance with ap-
plicable laws and regulations are not taken
by the date established, the reviewing offi-
cial will report the matter to the SA for ac-
tion. The OGE will also be notified.

4-8. Public disclosure

By law, SFs 278 must be made available for
public examination upon request, 15 days
after the report is filed. Receipt of the report
by HQDA (DAPC-JA} constitutes official
filing and establishes the date from which
the 15 days will run. In most case, this
means the reports are available to the public
before review at HQDA is completed. Re-
porting persons are personaily responsible
for ensuring that their reports are accurate,
complete, and timely.

4-5. Penalties

Compliance with the financial disclosure
provisions will be enforced by administra-
tive, civil, or criminal remedies, as
appropriate.

‘a. Action within Department of the Army.
The SA may take appropriate action, in-
cluding a change in assigned duties or ad-
verse action, in accordance with applicable
law or regulation, against any person who is
reported under paragraph 4-7f(2)(b), who
fails to file an SF 278, or who falsifies or
fails 10 report information required to be
reported.

b. Action by the Attorney General. The
SA is required by the Ethics in Government
Act of 1978 to refer to the Attorney Gener-
al the name of any person whom the SA has
reasonable cause to believe has willfully
failed to file an SF 278 on time or has will-
fully falsified or failed to flle information
required to be reported. Such referral does
not bar additional administrative or judicial
enforcement. The Attorney General may
bring a civil action in the US District Court
against any person who knowingly and will-
fully falsifies or fails to file or report any
required information. The court may assess
a civil penalty not to exceed $5,000. Know-
ing or willful faigification of information
required to be filed may also result in crimi-
nal prosecution under 18 USC 1001 leading
to a fine of not more than $10,000, or im-
prisonment for not more than 5 years, or
both.

c. Misuse of repom

(1) The Auorney General may bring a
civil action against 8 person who obtains or

AR 600-50 '« -UPDATE

uses an SF.278 filed pursuant to the ‘Ethica
in Government Act for the reasons shown

" {a) Any unlawful - purpose

(b} Any commercial purpose,.other than
by news and communications media for dis-
semination to the general public.

(c) Determining or establishing the credit
rating of any.individual.

(d) Use, directly or indirectly, in the so-
licitation of money for any political, charita-
ble, or other purpose.

(2) The court in which such action ir
brought may assess against such person
penalty in any amount not to exceed $5,00
This is in addition to any other legal reme
available.

Chapter 5
Laws Governing Former
Government Employees

5-1. Former officers or employees

a. The term “former officer or employee™
includes the following personnel:

(1) Full-time civilian officers or employ-
ees who have left Government service.

{2) Special Government employees who
have left Government service.

(3) Retired officers released from active
duty.

{4) Reserve officers released from active
duty.

(5) Officers discharged or dismissed from
active duty.

b. The term does not include enlisted
personnel.

5-2. Enforcoment responsibility

a. Each officer and employee, upon end-
ing service with the US Army, is obligated
to review the postemployment restrictions
imposed by law and regulation and deter-
mine those that apply to future employment
and dealings with the agencies of the Feder-
al Government. This chapter and appendix
B summarize the laws and regulations that
apply to persons who have already left the
Government or will do 50 in the future.

b. Persons ending service with the US
Army will be furnished a copy of this regu-
lation for review during their outprocessing.
Personnel who request additional advice
will referred to the local Ethics Counselor
or legal office as applicable. Such advice
may be provided before or during the
outprocessing.

¢. Administrative enforcement proceé-
dures are set forth ip paragraph 5-4.

5=3. Postemployment restrictions

a. Employment of former DA personnel.
Except as described in ¢, below, no Faderal
law or.regulation precludes retired or for-

‘mer civilian or military personnel from be-

ing employed by a domestic corporation or
concern doing business with the Govem-
ment. General professional knowledge ac-
quired while in Government -service
generally may be used in connection with
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the employment. However, the use of “in-
side information,” as well as other activities
that reasonably give the appearance of mak-
ing unfair use of prior Government employ-
ment and affiliations, is prohibited. With
few exceptions, the statutory postemploy-
ment restrictions are not intended to dis-
courage the movement of employees to and
from positiops in industry, research institu-
tions, and universities. Only certain acts
that are detrimental to public confidence in
the Government are prohibited. See appen-
dix B for a digest of laws relating to conflict
of interest.

b. Ethics in Government Act. This statute
makes it a criminal offense for a former offi-
cer or employee who participated in or had
official responsibility for a particular matter
while employed by the Government to
“switch sides” by representing another per-
son or organization in the same matter at a
later time. The representational activities
specifically restricted include all personat
appearances before the Government, as well
as oral or written communications with the
Government made with the intent to influ-
ence a governmental decision. The term
*Government” includes any department or
agency of the United States or the District
of Columbia, as well as any officer or em-
ployee thereof. (See 5§ CFR 737 for exam-
ples of both permissible and prohibited
conduct.)

(1) Restrictions on former officers and
empioyees.

{a} Permanent bar. All former officers
and employees are permanently prohibited
from’ representing anyone eise in an appear-
ance before or communication with the
Government in connection with any partic-
uler matter involving specific parties in
which the United States is a party or has a
direct and substantial interest and in which
the individua! participated personally and
substantially for the Government (18 USC
207(a)).

{b) Two-year bar. For 2 years after the
termination of official responsibility (see be-
low), former officers and employees are pro-
hibited from representing anyone else in an
appearance before or communication with
the Government in connection with any
particular matter involving specific parties
in which the United States is a party or has
a direct and substantial interest and which
was pending under the former employee's
official responsibility during the last year of
Government service (18 USC 207. (bXi)).
“Official responsibility” includes the author-
ity, whether intermediate or final, exercisa-
ble alone or with others, and either
perscnally or through subordinates, to ap-
prove, disapprove, or otherwise direct Gov-
ernment actions.

(2) Additional restrictions on former sen-
ior employees. *“Senior employee’ refers to
all civilian employees at the executive level
(5 USC 5312 - 5317), generals, or lieutenant
generals. It also refers to any other persons
‘holding:general officer or SES positions that

have been designated as senior employee po-
sitions by the Director, Office of Govern-
ment Ethics. {(See 5 CFR 737.33,
reproduced annually in bulletins under
chapter 737, FPM.)

fa) Two-year bar on representation by per-
sonal presence. For 2 years after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from assisting in the
representation of anyone ¢lse by personal
presence at any appearance before the Gov-
ernment in connection with any particular
matter involving specific parties in which
the United States is a party or has a direct
and substantial interest and in which the
former senior employee participated person-
ally and substantially for the Government
(18 USC 207(b)(ii)). While former senior
employees could, for example, work on a
contract with which they were involved
while in Government service, they may not
render assistance by attendance at any
meeting, negotiations, or proceedings with
the Government.

{b) One-year bar on attempts to influence
SJormer agency. For 1 year after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from representing any-
one, including himself, in any appearance
before or communication with his former
agency in connection with any particular
matter which is pending before such agency
or in which such agency has a direct and
substantial interest (18 USC 207(c)). This
provision does not require the former senior
employee to have had any prior involve-
ment in the particular matter, nor that the
matter involve specific parties. The provi-
sion does not apply, however, to communi-
cations made by a former senior employee
who is an elected official or employee of a
State or local government acting on behalf
of such government, or to communications
by a former senior employee who is princi-
pally employed by & degree-granting institu-
tion of higher learning, or a nonprofit
hospital or medical institution, and who is
acting on behalf of such institution. It also
does not apply to purely social or informa-
tional communications, contacts regarding
matters of a personal and individual nature,
such as retirement benefits, or expressions
on his or her behalf of the personatl views of
a former senior employee who has no pecu-
niary interests at stake. This provision cre-
ates a one-year “cooling off” period to
prevent the use of persongl influence based
on past Government affiliations to fac:htatc
the transaction of business.

(3) Consultation exception postemploy-
ment restrictions. The postemployment re-
strictions outlined above do not apply to
communications made solely for the pur-
pose of furnishing scientific or technological
informatica in accordance with the follow-
ing procedures:

{a) The office receiving thc contact or
communication will be advised by the for-
mer officer or employee, or by the organiza-
tion represented by that individual, of the
prior employment status of that individuat

AR -600-650 » UPDATE

and the general subject matter to be com-
municated. Notice will be given in -advance
of any communication, if possible, 10 the
Ethics Counselor for the office to which the
communication is to to be directed (See
para 2-9.)

(b) The subject matter of the communi-
cation must be limited to scientific and tech-
nological exchanges. These may include
discussions of feasibility, risk, cost, and
speed of implementation.

(c) The office receiving the communica-
tion or participating in the discussions must
maintain copies of the writien communica-
tions and written summaries of any discus-
sions for a period of 5 years.

(4) Exemption for persons with special
gualifications in a technical discipline. Upon
application by the person concerned, the
SA, in consultation with the Under Secre-
tary of Defense for Rescarch and Develop-
ment and with the Director, OGE, may
grant an exception to the postemployment
restrictions outlined above if the conditions
below are met. .

{a) Written applications for an exception
will be submitted directly to HQDA
(SARDA), WASH DC 20310-0600. Justifi-
cation submitted with the application will
include evidence that the person has out-
standing qualifications in a scientific, tech-
nological, or otber technical discipline and
the person is acting with respect to a partic-
ular matter that requires such qualifications,
and that the national interests will be served

. by participation of the former officer or em-

ployee. The Assistant Secretary of the Army
{Research, Development, and Acquisition)
will forward the application through the
Armmy General Counsel to the SA, together
with a recommendation on whether to ap-
prove the application and the basis for that
recommendation. If the application for an
exception is approved, the SA will publish
appropriate certification in the Federal
Register.

(b) The use of this exception will be lim-
ited to instances in which the former Gov-
ernment employee’s involvement is needed
on so continuous and comprehensive a basis
that compliance with the procedures adopt-
ed for the communication of technical infor-
mation (para 5-3b(3)) or other actions to
isolate the former Government employee
from other aspects of the matter would be
burdensome and impractical.

¢. Employment restrictions on certain for-
mer DOD officials, Pursuant to 10 USC
2397b, certain former DOD officers and em-
ployees will not receive compensation from
a major defense contractor for a 2-year peri-
od, beginning on the date the former officer
or employee separated from DOD. (See sec-
tion II of the Glosury for definitions of spe-
cific terms used in this paragraph.

{1) Applicability. Individuals aubject to
these restrictions are those who served in a
position for which the rate of pay is equal to
the minimum rate of pay payabie for a
GS-13 or higher, and individuals who
served in the Armed Forces in pay grades of
04 or higher, if such individuals—
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(a} Spent the majority of their working
d. vs during the last 2 years of DOD service
performing a procurement function relating
to a-DOD contract, at a site or plant that
was owned or operated by a contractor, and
which was the principal location of their
performance of that procurement function;
or :

{b) Performed, in a majority of their
working days during the last 2 years of
DOD setvice, a procurement function relat-
ing 10 a major defense system and, in the
performance of such a function, participated
on any occasion personaily and substantial-
ly in a manner involving decision-making
respongibilities with respect to a contract for
that system through contact with the
contractor.

(2) Senior employees. The restrictions al-
0 apply to individuals who served in Senior
Executive positions or higher, and individu-
als who served as members of the Armed
Forces in the pay grade of 0-7 or higher, if
such individuals, during the last 2 years of
DOD service—

{a) Acted as one of the primary repre-
sentatives of the United States in the negoti-
ation with a defense contractor of a defense
contract in an amount in excess of $10 mil-
lion (the actual contractual action taken by
the individual must have been in an amount
in excess of $10 million), or

f{b) Acted as a primary representative of
the United States in the negotiation of a set-
tlement of an unresolved claim of such a de-
femse contractor in an amount in excess of
$10 million. An unresolved claim will be,
for the purposes of this regulation, valued
by the greater of the amount of the claim or
the amount of the settiement.

(3) Advice from the designated Ethics
Counselor.

(a) Any person may, before accepting
compensation, request that the designated
Ethics Counselor (See (d), below) provide
advice on the applicability of 10 USC 2397b
and this regulation to the acceptance of
such compensation.

(b) The designated Ethics Counselor for
an individual who is still employed by DA
is the Ethics Counselor of the MACOM to
which the individual’s current organization
is assigned or attached. If the organization
is not assigned or attached to a MACOM,
requests for advice should be submitted to
HQDA (DAJA-ALG), WASH DC
22310-2212. Former DA personnel should
submit requests to the same Ethics Counsel-
or as though they were still in their last du-
ty assignment. Such requests will be in
writing and will contain all relevant
information.

{c) Upon receiving a request for advice,
the designated Ethics Counselor will iasue a
written opinion in response thereto not later
than 30 days of receipt of all relevant infor-
mation pertaining to the request.

-(d) If the designated Ethics Counselor
advises that the law and this regulation are
inapplicable, and that the individual may
accept: compensation from the contractor,
then there shall be a conclusive presumption

that the acceptance of the compensation ‘is
not a violation of 10 USC 2397b.

(4) Remedial action. DA personncl who
become aware of an apparent violation of
these prohibitions will promptly notify an
Ethics Coungelor. The Ethics Counselor
will report suspected violations in accord-
ance with paragraph 2-105(3).

{5) Penalties. Pursuant to 10 USC
2397h(1). Individuals who knowingly vio-
late the prohibitions of this section are sub-
ject to a civil fine of up to $250,000.

(6) Effective date. The effective date of 10
USC 2397b was April 16, 1987. The statute
does not preclude the continuation of con-
tractor employment begun before the effec-
tive date, nor does it prohibit the acceptance
of compensation for such employment. The
statute does not apply if DOD service ter-
minated prior to the effective date of 10
USC 2397b.

5-4. Administrative enforcement
procesdings

a. Applicability and scope. These proce-
dures are adopted pursuant to 18 USC 207
and 10 USC 2397, 2397a, and which require
the Department of Defense to develop such
administrative procedures. They provide for
the review and disposition of reported viola-
tions of postemployment restrictions by for-
mer DA personnel and of reporting
requirements by present DA personnel and
by former DA personnel and their defense
contractor employers. They are specifically
substiruted for the procedures set out in ap-
pendix 11, DOD Directive 5500.7.

b. Delegation. The Army General Coun-
gsel will have authority to administer these
provisions within the DA. TJAG is delegat-
ed general autherity to conduct the admin-
istrative enforcement functions described in
this paragraph. However, the Army Gener-
al Counsel may reserve authority to act in
any case by 8o notifying TIAG in writing.

¢. Receipt of information concerning pos-
sible violations. If an officer or employee of
DA has reason to believe, or receives infor-
mation indicating that any of the statutes
referred to in a gbove, or implementing reg-
ulations mey have been violated, he or she
will promptly repont the information to the
Ethics Counselor. The Ethics Counselor
will review the information and, if it ap-
pears that a violation of such statutes or
regulations may have occurred, forward a
written report to the 1G, HQDA
(DAIG-ZB), WASH DC 20310-1700. The
report will not be forwarded through com-
mand channels. Other persons outside DA
having information of such violations may
meke a report to any DA personnel. The
privacy of an alleged violator (hercinafter
referred to as a respondent) will be protect-
ed by adequately safeguarding information
concerning allegations made prior to & de-
termination of sufficient cause to initiate an
adminijstrative disciplinary hearing.

d. Actions by The Inspector General
{TIG). Upon receipt of a report alleging vio-
lations of any of the statutes referred to in-a
above, or implementing regulations, TIG
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will immediately provide a copy of-the. aile-
gations to the TJAG and the Army General
Counsel. The IG will have a preliminary in-
vestigation conducted into the basis of the
allegations. A memorandum will be pre-
pared and forwarded to TJAG and, upon
request, to the Army General Counse],

e. Report to the Office of Government
Ethics (OGE} and the Department of Justice
{DOJ). On receipt of information regarding
a possible violation of 18 USC 207{(a), (b),
or (c} or implementing regulations, and af-
ter determining that the information ap-
pears substantiated, TYAG (except in those
cases in which the Army General Counsel
has reserved authority to act) will provide
such information the Army General Coun-
sel with appropriate comments. The Army
General Counse] will evaluate the informa-
tion and forward it, along with any com-
ments and applicable agency regulations, 10
the Director, OGE, and to the Criminal Di-
vision, DOJ. Ia cases where TIAG deter-
mines that such information does not
appear substantiated, he or she will notify
TIG and the Army General Counse in
writing of this determination. Until DOJ
has formally declined to take action in a
particular case, the Army General Counse]
will coordinate any DA Investigation or ad-
ministrative action with DOJ. If, during the
course of a criminal investigation, allega-
tions of violations of 18 USC 207(a), (b), or
{c) or implementing regulations are identi-
fied, an immediate report of these allega-
tions will be made by the USACIDC 1o the
TIAG and the Army General Counsel, The
USACIDC shall conduct an expeditious in-
vestigation into the allegations and provide
& report of the resuits thereof to the TIAG
and, upon request, to the Army General
Counsel.

. [ Initiation of administrative disciplinary

hearing. Whenever TJAG (or the Army
General Counsel in cases in which he or she
has reserved authority to act) has deter-
mined that the information appears substan-
tiated, he or she may initiate an
administrative disciplinary proceeding.

g. Notice of hearing.

(1) TIAG (or the Army General Counsel
in those cases in which he or she has re-
served authority to act) will provide a re-
spondent with notice of not less than 20
calendar days of an intention to inatitute a
proceeding and an opportunity for a
hearing.

{2) Notice must include—

a) A statement of allegations and the ba-
sis thereof, sufficiently detailed to enable the
respondent to prepare an adequate defense.

{b) Notice of the right 10 a hearing.

{c) Procedure for requesting a hearing.

(d) Notice of the right to waive the right
10 appear at the hearing and ‘the prooednre
to do 8o, (See h below.}

(e) Notice that the failure to appear at
the hearing will constitute a constructive
waiver of the right 10 appear.

() Notice of the potential .administrative
sanctions that the SA could impose-shoild
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the hearing result in a decision adverse to
the respondent. '

"h. Waiver procedire. A hearing under
this precedent to the imposition of adminis-
trative sanctions by the SA. Howcvcr, the
required hearing may be conducted in the
absence of the respondent if there has been
a waiver of the individual’s respondent’s
right to appear. The right to appear may be
waived in cither of the following ways:

(1) The respondent may affirmatively

waive the right to appear at the hearing by

executing a written waiver, Waiver state-
ments should accompeny the notice of the
hearing. The format of a waiver statement
may vary provided the statement clearly in-
forms the respondent that signing the docu-
ment constitutes a waiver of the right to
appear at the hearing and notifies the re-
spondent of the potential administrative
sanctions should the hearing result in an ad-
verse decision.

{2) The respondent’s failure to appear at
a scheduied hearing, after due notice, will
constitute a constructive waiver of the right
to appear.

i. Hearing examiner. The presiding offi-
cial will be a person to whom TJAG (or the
Army General Counsel in those cases in
which he or she has reserved authority to
act) has delegated authority in writing to
make an initial decision. (This person will
hereafter be referred to as “examiner.”

(1) An examiner will be an attorney with
not less than 3 years of experience subse-
quent to admission to the bar.

(2) An examiner will be impartial. (An
individual who has participated in any man-
ner in the decision to initiate the proceed-
ings may not serve as examiner in those
proceedings.)

J. Time, date, and place of hearing.

(1) The hearing will be held at a reasona-
ble time, date, and place.

(2) The date of the hearing will be speci-
fied by the examiner with due regard to the
respondent’s need for adequate time to pre-
pare a defense properly and a need to re-
solve expeditiously allegations that may be
damaging to the respondent’s reputation.

k. Hearing rights. The respondent will
have the following rights:

(1) The right to represent himself or her-
self or be represented by counsel.

(2) The right to introduce and examine
witnesses and submit evidence.

(3) The right to confront and cross-ex-
amine adverse witnesses.

{4) The right to stipulate as to facts not
in issue.

(5) The right to present oral argument.

(6) The right to receive a transcript or a
recording of the proceedings upon request.

[. Burden of progf. DA has the burden of
proof. A violation is established only by
substantial evidence.

m. Decision.

(1) The examiner will—

(a) Make a determination that is based
exclusively on matters of record in the

proceedings.

(b) Set forth in a written decision all find-
ings of fact and conclusions of law relevant
to the matters at issue.

(¢} Provide the SA (ATTN: Army Gen-
eral Counsel), TJAG, and the respondent a
copy of the written decision.

(2) Within 20 days following receipt of a
decision, either party may appeal the deci-
sion to the SA. The SA will base his or her
decision on such appeal solely on the record
of the proceedings or those portions thereof
cited by the parties to limit the issues.

(3) If the SA modifies or reverses the ini-
tial decision, such findings of fact and con-
clusions of law as are different from those of
the hea.nng examiner will be spcclﬁed in
writing.

(4) The decision will inform any person
found in violation of any of the statutes re-
ferred in g above or implementing regula-
tions of the right to seek judicial review of
the administrative determination.

n. Administrative sanctions.

(I} The SA will take appropriate action
in the case of a respondent found in viola-
tion of 18 USC 207(a), (b), or (c), or imple-
menting regulations. This action may be
taken based upon a final administrative de-
cision or a failure to request a hearing after
receiving adequate notice. This action may
include—

(a) Prohibiting the respondent from
making, on behalf of any other person ex-
cept the United States, any formal or infor-
mal appearance before, or, with the intent
to influence, any oral or written communi-
cation to, the DA on any matter of business
for a period not to exceed 5 years. This may
be enforced by directing officers and em-
ployees of the DA to refuse to participate in
any such appearance or to accept any such
communication.

(b) Taking other appropriate disciplinary
action,

(2) The SA will 1ake appropriate action
in the case of a violation of 10 USC 2397,
2397a, or 2397c, or implementing regula-
tions. This action may be taken based upon
a finel administrative decision or a failure of
the respondent to request a hearing after re-
ceiving adequate notice. This action may
include—

{a) Imposing an administrative penalty,
not to exceed $10,000.

{b) With respect to a violation of 23974,
imposing an additional administrative pen-
alty of a particular amount if the respond-
ent is determined to have accepted or
continued employment with a defense con-
tractor during the 10-year period beginning
with the date of scparatlon from Govern-
ment service.

o. Judicial review. Any person against
whom the SA imposes an administrative
sanction may seck judicial review of the ad-
ministrative determmatlon

5-5. Retired officers

a. Prohibitions. Appendix B contains a
digest of laws relating to conflicts of inter-
est. Many of these are applicable to retired
officers. For example, he or she may not—
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(1) Engage in the prohibited activities
listed in paragraph 5-3 (18 USC 207).

(2) Within 2 years, assist in prosecuting a
claim against the United States involving
any subject matter with which he or she was
directly connected while on active duty (18
UscC 281).

(3) Within 2 years after retirement, assist
in prosecuting a claim, or represent anyone
else in the sale of anything to the Depari-
ment in whose service he or she holds a re-
tired status (18 USC 281). This permanent
restriction extends to sales to NAF activities
that are under the joint control of the Army
and some other agency. An example of such
activity is the Army and Air Force Ex-
change Service.

{4) Within 3 years after retirement (if a
retired Regular Army (RA) officer), sell
supplies or war materials to any agency of
DOD (including NAF activities), the Coast
Guard, the National Oceanic and Atmos-
pheric Administration, or the Public Health
Service. (See 37 USC 801(b), as amended 9
October 1962; Pub. L. No. 87-771.)

b. Required statement of employment.
Each retired RA officer will file a DD Form
1357 (Statement of Employment) (fig 1-2)
with the Cdr. USAFAC, ATTN:
FINCM-DB, Retired Pay Operations, Indi-
anapolis, IN 4624%-1536 within 60 days af-
ter retirement. DD Form 1357 will be
revised within 30 days after the information
in the previous statement has ceased to be
accurate, If the retiree is employed by the
Federal Government, a copy of the SF 50,
Notification of Personnel Action, will be
submitted with DD Form 1357. If the DD
Form 1357 discloses that the retiree is em-
ployed by a DOD contractor, it will be re-
viewed by an Ethics Counselor on the staff
of the Commanding General, USAFAC, to
ensure compliance with applicable laws and
regulations. The Cdr, USAFAC will ac-
knowledge receipt of each DD Form 1357
and, within 90 days of such receipt, provide
a reply reflecting the results of his or her
review.

5-6. Foreign government gifts or
employment

Retired regular military pcrsonnel may not
accept any present, emolument,-office, title,
or employment from any foreign govern-
ment without the consent of the Congress.
(See Art 1, sec 9, cl 8 of the US Constitu-
tion.) Requests for approval of employment
by a foreign government should be
processed under AR 600-291. The penalty
for a violation is loss of retired pay. This
prohibition does not apply to employment
by international agencies such as the United
Nations.

5-7. Empioyment in DOD :

The Dual Compensation Act of 1964 pro-
hibits the employment of any retired mem-
ber of the- Armed Forces in the DOD
(including NAF instrumentalities (NAFIs))
within 180 days following retirement (3
USC 3326) unless—
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. The appointment is authorized by the
Secretary of .a military department or his
designee and, if appropriate, by the OPM;

b. The minimum rate of basic pay for the
position has been increased under 5 USC
5303; or,

¢. A State of national emergency exists.

5-8. Report of DOD and defense--
related employment (DD Form 1787)
{RCS DD FM&P(A)1051)

a. Personnel required 1o file. Personnel
required to file a Report of DOD and De-
fense Related Employment (DD Form
1787) are as follows:

(1) Each person who has left service or
employment with a DA component, who—

{a} Is a retired or former military officer
who served on active duty at least 10 years
and who held, for any period during that
service, the pay grade of 0—4 or above, or a
former civilian or employee whose pay rate
at any time during the 3 year period prior to
the end of DA service or employment was
equal to or greater than the minimum
GS-13 rate at that time;

(b) Within the 2 year period immediately
following the termination of service or em-
ployment with DA, is employed by a de-
fense contractor who, during the year
preceding employment, was awarded $10
million or more in defense contracts; and

(c) Is employed by or performs service
for the defense contractor and at any time
during a year directly receives compensa-
tion of or is salaried at a rate of $25,000 per
year of more from the defense contractor
(“compensation” is received by a person if it
is paid 10 a business entity with which the
person is. affiliated in exchange for services
rendered by that person).

(2) Each civilian officer and employee of
DA who—

(a) Is employed at a pay rate equal to or

greater than the minimum rate for GS-13,
- (b) Within the 2 year period prior to the
effective date of service or employment with
DA, was employed by a defense contractor
who, during a year, was awarded 310 mil-
lion or more in defense contracts, and

{c) Was employed by or performed
services for the defense contractor and at
any time during such a year received com-
pensation of or was salaried at a rate of
$25,000 per year or more {*’compensation”
s considered received by a person if it is
paid to a business entity with which the per-
son is affiliated in exchange for services ren-
dered by the person).

b. Content of report. Instructions for
completing DD Forms 1787 are included as
part-of the form (see fig 1-5). Additional
gmdanceforpcrsonnclrequnad to file may
be obtained from the serv:cmg Ethics
Counselor.

c. Submission and review of reports.

(1) Time of filing. .

' {a} Current DA officers and employees
wxllﬂkareponmthm 30 days after enter-
ing -employmeat or. service with any DA
component,

18

{b) Former DA officers and employses
will file an inijtial report within 90 days after
the date on which the individual began em-
ployment with the defense contractor.

{c) Former DA officers and employees
will file subsequent reports each time, dur-
ing the 2-year period after service or em-
ployment with DA ended, that the person’s
duties with the defense contractor signifi-
cantly change or the person begins employ-
ment with another defense contractor. Such
reports must be filed within 30 days after
the date of the change.

(2) Submission. Current officers and em-
ployees should file DD Form 1787 with the
Ethics Counselor for their present duty sta-
tiom; former officers and employees should
file DD Form 1787 with the Ethics
Counselor for their last duty station.

{3) Review. The DD Form 1787 will be
reviewed by the Ethics Counselor as it is re-
ceived to ensure compliance with applicable
laws and regulations. If the reviewing offi-
cial concludes that the filing individual is
not in compliance with applicable laws or
regulations, the reviewing official will follow
the procedures set forth above in paragraph
5-4.

(4) Submission of data to Defense Man-
power Data Center. Ethics Counselors are
responsible for input of data concerning
submission of DD Form 1787 to the De-
fense Manpower Data Center (DMDC).
One submission is required each year, and
must be received by DMDC no later than
31 January. The submission should reflect
all reports received prior to 1 January for
individuals who began the employment
which triggered the reporting requirement
prior to 1 October of the previous year. Da-
1a should be mailed to Defense Manpower
Data Center, ATTN: Tape Librarian, De-
fense Related Employment Program, 550 El
Estero #200, Monterey, CA 93940. Infor-
mation concerning the procedures for data
submission may be obtained from DMDC
at AUTOVON 878-2951 or commercial
(408) 375-4131.

(5) Filing of reports. No later than 15
February, the original of each report includ-
ed in the submission required by (4) above
will be forwarded to DOD, Office of the
General Counsel, Standards of Conduct Of-
fice, WASH DC 20301. A copy of the DD
Form 1787 will be retained locally by the
Ethics Counselor for 2 years after filing,

d. Public availability of reparts. DD
Forms 1787 must be made available for
public examination upon request 15 days af-
ter the report is filed unless otherwise ex-
empted pursuant to law. Receipt of the
report by the Ethics Counselor for final re-
view constitutes official filing and egiablishes
the date from which the 15 days will run.
This means that the report may become
available 1o the public before final review is
completed. Reporting persons are personal-
ly responsible for ensuring that their reports
are accurate, complete, and timely.

e. Retention of reports. DD Forms 1787
will be retained for 6 years from the date of
filing (per AR 25-400-2). - '
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f. Penalties.

(1) Administrative penalties. Any individ-
ual failing 1o file a report or falsifying or
failing to file required information, may be
subject 1o any appropriate personnel or oth-
er action in accordance with applicable law
or regulation, including adverse action. Ad-
ministrative penalty of up to $10,000 may
be imposed. ]

(2) Criminal liability. Any individual
who knowingly or willfully falsifies informa-
tion on a report required to be filed ander
this subpart may also be subject to criminal
prosecuticn under 18 USC 1001. '

g Other reporting requirements. These re-
porting requirements are in addition to—

(1) The DD Form 1357 required from re-
tired RA officers (see para 5-5b).

(2) The DD Form 1555 required of cer-
tain DA personne]l by chapter 3 of this
reguiation.

(3) The SF 278 required of certain DA
personnel by chapter 4 of this regulation.
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pendix-A
Related Publications

A related publication is merely a source of
additional information. The user does not
have to read it to understand this

regulation,

AR 1-210

Participation in Activities of Private

Associations

AR 1-211
Attendance of Military Personnel at Private
Organizations Mectings

AR 10-5
Department of the Army

AR 201
Inspector General Activities and Procedures

AR 25-400-2
The Modern Army Recordkeeping System
{MARKS)

AR 3747 ‘
Contingency Funds of the Secretary of the
Army

AR 145-1
Senior ROTC Program: Organization, Ad-
ministration, and Training

AR 145-2

Junior Program and National Defense Ca-
det Corps: Organization, Administration,
Operation, and Support

AR 210-1
Private Organization Department of the
Army Installations

AR 210-7
Commercial Solicitation on Army
Installations

AR 210-10
Administration

AR 2151

The Administration of Army Morale, Wel-
fare, and Recreation Activities and Nonap-
propriated Fund Instrumentalities

AR 215-2

The Management and Operation of Army
Morale, Welfare, and Recreation Programs
and Nonappropriated - Fund
Instrumentalitics

AR 2153
Nonappropriated Funds and Related Activ-
ities Personnel Policies and Procedures

AR
Public Information

AR 360-61
Community Relations

AR 600-15
Indebtedness of Military Personnel

AR 600-21
Equal Opportunity Program in the Army

AR 600-29
Fund-Raising Within the Department of the
Army

AR 600-291 »
Foreign Government Employment

AR 621-7
Acceptance of Fellowship, Scholarships, or
Grants

AR 623-105
Officer Evaluation Program

AR 624-100
Promotion of Officer on Active Duty

AR 672-5-1
Military Awards

AR 690-700
Personne] Relations and Services (General)

AR 690-700.771
Civilian Personnel

DODI 541020

Public Affairs Relations with Business and
Nongovernmental Organizations Represent-
ing Business

DODD 5500.2

Policies Governing Participation of Depart-
ment of Defense Components and Personne]
in Activities of Private Associations

DODD 5500.7
Standards of Conduct

5 CFR 734
Executive Personnel Financial Dlsclosure
Requirements

5 CFR 738
Employee Respounsibilities and Conduct

CPR 713
Civilian Personne! Regulation, Equal Em-

ployment Opportumty

CPRTT1

Civilian Pcmonhel Regulation, Gnevance
System

FPM 734
Financinl Disclosure Requirements

FPM ™m
Agency Administrative Gncvancc System .
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Chapter 304, FPM
JFTR |
Joint Federal Travel Reguiation Volume 1

Appendix B
Digest of Conflict of Interest Laws

B-1. Conflict of Interest Laws

The statutes digested in -this appendix are
subject to changing administrative and judi-
cial interpretation. Before acting or failing
to act because of these statutes, DA person-
nel are encouraged to consult legal counsel.

B-2, 18 USC 203

a. Subsection (a) prohibits officers or
Government employees from directly or in-
du'ectly receiving, agreeing to receive, or
secking any compensation for services ren-
dered or to be rendered before any depart-
ment or agency in connection with any
contract, claim, controversy or perticular
matter in which the United States is a party
or has a direct and substantial interest. The
purpose of this section is to reach any sitna-
tion, including those where there is no in-
tent to be corrupted or to provide
preferential treatment, in which the judg-
ment or efficiency of a Government agent
might be influenced because of payments or
gifts made by reason of the position occu-
pied to that official in a manner otherwise
than provided by faw.

b. Subsection (b) makes it unlawful to of-
fer or pay compensation, the solicitation of
receipt of which is barred by subsection (a).

B-3. 18 USC 205

a. This Section probibits Government
personnel from acting as agent or attorney
for anyone else before a department, agency,
or court in connection with any particular
matter in which the United States is a party
or has a direct and substantial interest.

b. The following exemptions are allowed:

(1) Section 205 does not prevent Govern-
ment personnel from giving testimony
under oath or making statements required
to be made under pennlty or perjury or con-
tempt or from rcprasmuns another person,
without compensation, in a djsciplinary,
loyalty, or other personne] administration
proceeding.

(2) Section 205 also authorizes a limited
waiver of its restrictions and those of sec-
tion 203 for the benefit of an officer or em-
ployee, including a special. Government
employee, who represents his own parents,
spouse, or child, or a person or estate he
serves as a fiduciary. The waiver is available
only if approved by the official making ap-
poinitments to the position. In no event does
the waiver extend to his representation of
any such person in matters in which he has
participated personally and substantially or
which, even ‘in' the absence of such partici-
pation, are the subject of his official
responsibility.
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{3) Finally, section 205 gives the head of
a department or agency the authority to
waive its restrictions, and those of section
203, to allow a special Government employ-
e 10 represent his or ier regular employer
or other outside organization in the perfor-
mance of work under a Government grant
or contract if the department or agency
head certifies and publishes in the Federal
Register that the national interest requires
such representation.

B-4. 18 USC 208

a. Subsection (a) requires executive
branch personnel to refrain from personal
and substantial participation as Govern-
ment personnel through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation, or otherwise in any
particular matter in which, to their knowl-
edge, they, their spouses, minor children, or
partners have financial interest or in which
business or nonprofit organizations with
which such personnel are affiliated or are
seeking employment have financial interests.
The test of what constitutes a particular
matter is whether the individual might rea-
sopably anticipate that his or her Govern-
ment action, or the decision in which he or
she participates or with respect to which he
or she advises, will have a direct and pre-
dictable effect upon such financial interests.
A particular matier in the context of this
section may include rulemaking and general
policy matters.

b. Subsection (b) permits agencies to
grant an ad hoc exemption in writing from
subsection (a) if the outside financial inter-
est is deemed in advance not substantial
encugh to affect the integrity of Govern-
ment services. Categories of financial inter-
ests may also be made nondisqualifying by a
general regulation published in the Federal
Register. Shares of a widely held, diversified
mutusl fund or regulated investment com-
pany have been exempted as being too re-
mote or inconsequential to affect the
integrity of the services of Government
personnel.

B-5. 18 USC 209

Subsection (a) prevents executive branch
personne] from receiving, and anyone from
paying them, any salary or supplementation
of salary from a private source as compen-
sation for their Government service. Subsec-
tion (b) permits participation in a bona fide
pension plan or other employee welfare or
benefit plan maintained by a former employ-
er. Subsection {c) exempts special Govera-
ment employees and anyone serving the
Government withont compensation. Subsec-
tion (d) exempts contributions, awards, or
other expenses under the Governmental
Employees Training Act (5 USC
2301-2319).

B-6. Summary of laws plrﬂculariy
applicable to retired officers

Prohibited activities are shown below.
20

a. Claims. A retired officer of the Armed
Forces may not, within 2 years of retire-
ment, act as agent or attorney for prosecut-
ing any claim against the Government, or
assist in the prosecution of such a claim, if
such claim involves the Military Depart-
ment in whose service be holds a retired-sta-
tus or if such claim involves any subject
matter with which he or she was directly
connected while on active duty (see 18 USC
281).

b. Selling.

{1) Within 2 years following retirement,
a retired officer is prohibited from repre-
senting any person in the sale of anything to
the Government through the Military De-
partment in whose service he or she holds a
retired status (see 18 USC 281).

(2) Payment may not be made from any
appropriation, for a period of 3 years after
his name is placed on that list, to an officer
on a retired list of the Regular Army, the
Regular Navy, the Regular Air Force, the
Regular Marine Corps, the Regular Coast
Guard, the National Oceanic and Atmos-
pheric Administration, or the Public Health
Service, who is engaged for himself or
others in selling, or contracting or negotiat-
ing to sell, supplies or war materials to an
agency of the Department of Defense, the
Coast Guard, the National Oceanic and At-
mospheric Administration, or .the Public
Health Service. {(See 37 USC 801(b) as
amended, October 9, 1962, Pub.L.NO.
87-777, formerly 5 USC 5%(c).)

(3) For the purpose of these statutes,
“selling” means—

(a) Signing a bid, proposal, or contract;

(b} Negotiating & contract;

{c) Coantacting an officer or employee of
any of the foregoing departments or agen-
cies 10 obtain or negotiate contracts; negoti-
ate or discuss changes in specifications,
price, cost allowances, or other terms of
contract; or settle disputes concerning per-
formance of a contract; or

{d} Any other Haison activity with a view
toward the ultimate consummation of a sale
although the actual contract therefor is sub-
sequently negotiated by another person.

B-7. 18 USC 207

Section 207 applies to former DOD person-
nel. The prohibitions contained in 18 USC
207 are set forth in chapter 5.

- B-8. Two-year post-government

service limitation on acceptance of
compensation (10 USC 2387b)

a. DA personnel above 0-3 or GS-12
may not accept compensation from a con-
tractor for two years after separation from
DOD if, for & majority of their work days in
the 2 years before separation, they per-
formed a *‘procurement function”— .

(1) At a site owned or operated by that
contractor, or

(2) By participating personally and sub-
stantially in decision making relating to a
major system through contact with that
contractor. -
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b. General officers, Senior Executive Seér-
vice employees, and Presidential appointees
may not accept compensation from a con-
tractor for two yeams afier separation from
DOD if, at any time in the 2 years before
separation, they were one of the primary
U.S. representatives in negotiation of—

(1) A DOD contract over $10 million
with that contractor, or

(2) A settlement of that contractor’s un-
resolved claim over $10 million.

¢ Violation of these provisions may re-
sult in the following penalties:

(1) A former DOD official who accepts
compensation in violation of these restric-
tions is subject to a*civil fine of up to
$250,000.

(2) Any person who offers or provides
compensation and who knows or should
know that its acceptance would result in a
violation of these restrictions is subject to a
civil fine of up to $500,000.

B-9. Other laws applicable to DOD
personnel

There are legal prohibitions concerning the
following activities that may subject present
apd former DOD personnel to criminal or
other penalties:

a. Aiding, abetting, counseling, com-
manding, inducing, or procuring another to
commit a crime under any criminal statute
{see 18 USC 201).

b. Concealing or failing to report to
proper authorities the commission of a felo-
ny under any criminal statute if such per-
sonnel know of the actual commission of
the crime (see 18 USC 4).

¢. Conspiring with on¢ or more persons
to commit a crime under any criminal stat-
ute or to defend the United States, if any
party to the conspiracy does any act to ef-
fect the object of the conspiracy (see 18
USC 371).

d. Lobbying with appropriated funds (see
18 USC 1913).

e. Disloyalty and striking (see 5 USC
7311, 18 USC 1918).

f. Disclosure of classified information
{see 18 USC 798, 50 USC 783); and disclo-
sure of confidential information (see 18 USC
1905).

& Habitual use of intoxicants to excess
(see 5 USC 7352).

h. Misuse of a Government vehicle (see
31 USC 638a(ck2)).

i, Misuse of mailing privilege (see 18
USC 1719).

j Deceit in an examination or personnel
action in connection with Government em-
ployment (see 18 USC 1917).

k. Committing fraed or making false
statements in a Government matter (see 18
USC 1001).

I. Mutilating or destroying a public
record (see 18 USC 2071).

m. Counterfeiting and forging mmpor
tation requests (see 18 USC 508).

n. Embezzlement of Government money
or property (sec 18 USC 641); failing to ac-
count for public money (sec.18 USC 643);
and embezzlement of the money or. property
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of another person in the ‘possession -of an
employee by reason of his Government em-
ployment (see 18 USC 654).

.6. Unauthorized use of documents relat-
ing to claims from or by the Government
{(see 18 USC 285). :

p. Certain political activities (see 5 USC
7321-7327 and 18 USC 602, 603, 607, and
608). These statutes apply to civilian em-
ployees; regulations govern military
personnel.

-g. Any person who is required to register
under the Foreign Agents Registration Act
of 1938 (see 18 USC 219) may not serve the
Government as an officer or employee. The
section does not apply to—

(1) Reserves who are not on active duty
or who are on active duty for training or

{2) A special Government employee in
any case in which the department head cer-
tifies to the Attorney General that his or her
employment by the United States Govern-
ment is in the national interest.

r. Soliciting contributions for gifts or giv-
ing gifts to superiors, or accepting gifts from
subordinates (see 5 USC 7351). (This prohi-
bition applies to civilian employees.)

5. Acceptance of excessive honoraria (see
2 USC 441 (i)

1. Acceptance, without Congressional au-
thority, of any present, emolument, office or
title, or employment of any kind whatever,
from any king, prince, or foreign state by
any person hoiding any office of profit in or
trust of the Federal Government, including
all retired military officers and Regular en-
listed personnel. (U.S. Constitution, Art. I,
Sec. 9., C1 8.)

Appendix C

FOR RELEASE TO MONDAY AM.
PAPERS, MAY 10, 1965

Office of the White House Press Secretary
THE WHITE HOUSE
EXECUTIVE ORDER 11222

PRESCRIBING STANDARDS OF
ETHICAL CONDUCT FOR
GOVERNMENT
OFFICERS AND EMPLOYEES

By virtue of the authority vested in me by
Section 301 of Tide 3 of the United States
Code, and as President of the United States,
it is hereby ordered as follows:

Part 1—Policy

- Sec.r 101. Where ‘government is based on
the consent of the governed, every citizen is
entitled to have complete confidence in the
integrity of his government. Each individual
officer, employee, or advisor of government
must help to ¢arn and must honor that trust
by his own integrity and conduct in all offi-
cial mctions:

Part II—Standards of Conduct

Sec. 201. (a) ‘Except in accordance with
regulations issued pursuant to subsection (b)
of this section, no employee shall solicit or
accept, directly or indirectly, any gift, gratu-
ity, favor, entertainment, loan, or any other
thing of monetary value, from any person,
corporation, or group which—

(1) Has, or is seeking to obtain, contrac-
tual or other business or financial relation-
ships with his agency;

{2) Conducts operations or activities
which are regulated by his agency; or

" (3) Has interests which may be substan-
tially affected by the performance or non-
performance of his official duty.

{b) Agency heads are authorized to issue
regulations, coordinated and approved by
the Civil Service Commission, implementing
the provisions of subsection (a) of this sec-
tion snd to provide for such exceptions
therein as may be necessary and appropriate
in view of the nature of their agency’s work
and the duties and responsibilities of their
employees. For example, it may be appro-
priate to provide exceptions (1) governing
obvious family or personal relationships
where the circumstances make it clear that
it is those relationships rather than the busi-
ness of the persons concerned which are the
motivating factors—the clearest illustration
being the parents, children or spouses of
federal employees; (2) permitting accept-
ance of food and refreshments available in
the ordinary course of a luncheon or dinner
or other meeting or on inspection tours
where an employee may properly be in
attendance; or (3) permitting acceptance of
loans from banks or other financial institu-
tions on customary terms to finance proper
and usual activities of employees, such as
home mortgage loans. This section sha!l be
effective upon issuance of such regulations.

{c) It is the intent of this section that em-
ployees avoid any action, whether or not
specifically prohibited by subsection (a),
which might result in, or create the appear-
ance of—

(1) Using public office for private gain;

(2) Giving preferential treatment to any
organization or person;

(3) Impeding government efficiency or
economy;

(4) Losing complete independence or im-
partiality of action;

(5) Making a government decision
outside official channels; or

(6) Affecting adversely the confidence of
the public in the integrity of the
Government.

Sec. 202. An employee shall not engage in
any outside employment, including teach-
ing, lecturing, or writing, which might re-
sult in a conflict, or an apparent conflict,
between the private interests of the employ-
ee and his official government duties and re-
sponsibilities, although such teaching,
lecturing, and writing by empioyees are gen-
enally to-be encouraged so long as the laws,
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the provisions of this.order, and Civil Ser-
vice Commission and agency regulations
covering conflict of interest and outside em-
ployment ar« observed.

Sec. 203. Employees may not—

{a) have direct or indirect financial inter-
ests that conflict substantially, or appear to
conflict substantially, with their responsibil-
ities and duties as Federal employees, or

(b) engage in, directly or indirectly, f-
nancial transactions as a result of, or pri-
marily relying upon, information obtained
through their employment. Aside from
these restrictions, employees are free to en-
gage in lawful financial transactions to the
same extent as private citizens. Agencies
may, however, further restrict such transac-
tions in the light of the special circum-
stances of their individual missions.

Sec. 204. An employee shall not use Fed-
eral property of any kind for other than offi-
cially approved activities. He must protect
and conserve all Federal property, including
equipment &nd supplies, entrusted or issued
to him.

Sec. 205. An employee shall not directly
or indirectly make use of, or permit others
to make use of, for the purpose of furthering
a private interest, official information not
made available to the general public:

Sec. 206. An employee is expected to
meet all just financial obligations, especially
those—such as Federal, State, or local tax-
es—which are imposed by law.

Part III—Standards of Ethical Conduct for
Special Government Employees

Sec. 301. This part applies to all “special
Government employees™ as defined in Sec-
tion 202 of Title 18 of the United States
Code, who are employed in the Executive
Branch.

Sec. 302. A consultant, adviser or other
special Government employee must refrain
from any use of his public office which is
motivated by, or gives the appearance of be-
ing motivated by, the desire for private gain
for himself or other persons including par-
ticularly those with whom he has family,
business, or financial ties.

Sec. 303. A consultant, adviser, or other
special Government employee shall not use
any inside information obtained as a result
of his government service for private per-
sonal gain, either by direct action on his
part or by counsel, recommendations or
suggestions to others, including particularly
those with whom he has family, bumnes,or
financial ties.

Sec. 304. An adviser, consultant, or other
special Government employee shall not use
his position in any way to coerce, or give
the appearance of coercing, apother person
to provide any financial benefit to him or
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persons with whom he has family, business,
or financial ties,

Sec. 305. An adviser, consultant, or other
special Government employee shall not re-
ceive or solicit from persons baving business
with his agency anything of value as a gift,
gratuity, loan or favor for himself or per-
sons with whom he has family, business, or
financial ties while employed by the govern-
ment or in connection with his work with
the government.

Sec. 306. Each agency shall, at the time
of employment of a consultant, adviser, or
other special Government employee require
him to supply it with a statement of all oth-
er employment. The statement shall list the
names of all the corporations, companies,
firms, State or local government organiza-
tions, research organizations and education-
al or other institutions in which he is
serving as employee, officer, member, own-
er, director, trustee, adviser, or consultant.
In addition, it shall list such other financial
information as the appointing department
or agency shall decide is relevant in the
light of the duties the appointee is to per-
form. The appointee may, but need not, be
required to reveal precise amounts of invest-
ment$. The statement shall be kept current
throughout the period during which the em-
ployee is on the Government rolls.

Part IV—Reporting of Financial Interests

Sec. 401. (a) Not later than ninety days
after the date of this order, the head of each
agency, each Presidential appointee in the
Executive Office of the President who is not
subordinate to the head of an agency in that
Office, and cach full time member of a com-
mittee, board, or commission appointed by
the President, shail submit to the Chairman
of the Civil Service Commission a statement
containing the following:

(1) A list of the names of all corpora-
tions, companies, firms, or. other business
enlerprises, partnerships, nonprofit organi-
zations, and educational or other
institutions—

{A) with which he is connected as an em-
ployee, officer, owner, director, trustee,
partner, adviser, or consultant; or

(B) in which he has any continuing finan-
cial interests, through a pension or retire-
ment plan, shared income, or otherwise, as
a result of any current or prior employment
or business or professional association; or

- {C) in which he has apny financial interest
through the ownership of stocks, bonds, or
other securities.

(2) A list of the names of his creditors,
other than those to whom he may be indebt-
¢d by reason of a mortgage on property
which he occupies as a personal residence or
to ‘whom he may be indebted for current
and ordinary household and living expenses.

(3) A list of his interests in real property
or rights-in. lands, other than property
which he occupies as a personal residence.
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{b) Each person who enters upon duty

after the date of this order in an office or

position as to which a statement is required
by this section shall submit such statement
not later than thirty days after the date of
his entrance on duty.

{c) Each statement required by this sec-
tion shall be kept up to date by submission
of amended statements of any changes in, or
additions to, the information required to be
included in the original statement, on a
quarterly basis.

Sec. 402. The Civil Service Commission
shall prescribe regulations, not inconsistent
with this part, to require the submission of
statements of financial interests by such em-
ployees, subordinate to the heads of agen-
cies, as the Commission may designate. The
Commission shall prescribe the form and
content of such statements and the time or
times and places for such submission.

Sec. 403. (a) The interest of a spouse, mi-
nor child, or other member of his immediate
household shall be considered 1o be an in-
terest of a person required to submit a state-
ment by or pursuant to this part.

{(b) In the event any information required
to be included in a statement required by or
pursuant to this part is not known to the
person required to submit such statement
but is known to other persons, the person
concerned shall request such other persons
to submit the required information on his
behalf.

(c) This part shall not be construed to re-
quire the submission of any information re-
lating to any person’s connection with, or
interest in, any professional society or any
charitable, religious, social, fraternal, educa-
tional, recreational, public service, civic, or
political organization or any similar organi-
zation not conducted as a business enter-
prise and which is not engaged in the
ownership or conduct of a business
enterprise.

Sec. 404. The Chairman of the Civil Ser-
vice Commission shall report to the Presi-
dent information contained in statements
required by Section 401 of this part which
may indicate a conflict between the financial
interests of the official concerned and the
performance of his services for the Govern-
ment. The Commission shall report, or by
regulation réquire reporting, to the head of
the agency concerned any information con-
tained in statements submitted pursuant to
regulations issued under Section 402 of this
part which may indicate a conflict between
the financial interests of the officer or em-
ployee concerned and the performance of
his services for the Government.

Sec. 405. The statements and amended
statements required by or pursuant to this
part shall be held in confidence, and no in-
formation &8 to the contents thereof shall be
disclosed except as the Chairman of the
Civil Service Commission or the head of the
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agency concerned may determine for good
cause shown.

Sec. 406. The statements and amended
statements required by or pursuant to this
part shall be in addition to, and not in sub-
stitution for, or in derogation of, any similar
requirement imposed by law, regulation, or
order. The submission of a statement or
amended statements required by or pursu-
ant to this part shall not be deemed to per-
mit any person to participate in any matter
in which the participation is prohibited by
law, regulation, or order.

Part V—Delegating Autharity of the

President Under Sections 205 and 208

of Title 18 of the United States Code
Relating to Conflicts of Interest

Sec. 50t. As used in this part, “depant-
ment” means an ecxecutive department,
“agency” means an independent agency or
establishment or a Government corporation,
and “head of an agency” means, in the case
of an agency headed by more than one per-
son, the chairman or comparable member of
such agency.

Sec. 502. There is delegated, in accord-
ance with and to the extent prescribed in
Sections 503 and 504 of this part, the auv-
thority of the President under Sections 205
and 208(b) of Title 18, United States Code,
to permit certain actions by an officer or
employee of the Government, including a
special Government employee, for nppomt~
ment to whose position the President is

responsible.

Sec. 503. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the President subordinate
to or subject to the Chairmanship of the
head of a department or agency, it is dele-
gated to such department or agency head.

Sec. 504. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the President who is
within or attached to a department or agen-
cy for purposes of administration, it is dele-
gated to the head of such department or
agency.

Sec. 505. Notwithstanding any provision
of the preceding sections of this part, this
part does not include a delegation of the au-
thority of the President referred to in Sec-
tion 502 insofar as it extends to:

e} The head of any department or agen-
cy in the Executive Branch;

{b) Presidential appointees in the Execu-
tive Office of the President who are not sub-
ordinate to the head of an agency in-that
Office; and

{c) Presidential nppomtm to commit-
tees, boards, commissions, or similar groupe
mabhshed by the Preudmt.

Part VI—Providing for the Performance by
the Civil Service Commission of “Certain -
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Authority Vested in the President by
Section 1753 of the Revised Statutes

Sec. 601. The Civil Service Commission is
designated and empowered to perform,
without the approval, ratification, or other
action of the President, so much of the au-
thority vested in the President by Section
1753 of the Revised Statutes of the United
States (5 USC 631) as relates to establishing
regulations for the conduct of persons in the
civil service.

Sec. 602. Regulations issued under the
authority of Section 601 shall be consistent
with the standards of ethical conduct pro-
vided elsewhere in this order.

Part VII--General Provisions

Sec. 701. The Civil Service Commission is
authorized and directed, in addition to re-
sponsibilities assigned elsewhere in this
order:

(a) To issue appropriate regulations and
instructions impiementing Parts II, III, and
1V of this order;

{b) To review agency regulations from
time to time for conformance with this or-
der; and

{c) To recommend to the President from
time to time such revisions in this order as
may appear necessary to ensure the mainte-
nance of high ethical standards within the
Executive Branch.

Sec. 702. Each agency head is hereby di-
rected to supplement the standards provid-
ed by law, by this order, and by regulations
of the Civil Service Commission with regu-
lations of special applicability to the partic-
ular functions and activities of his agency.
Each agency head is also directed to assure

(1) The widest possible distribution of
regulations issued pursuant to this section,
and

(2) The availability of counseling for
those employces who request advice or
interpretation,

Sec. 703. The following are hereby
revoked:

(a) Executive QOrder No. 10930 of May 5,
1961,

(b) Executive Order No. 11125 of Octo-
ber 289, 1963.

(c) Section 2(a) of Executive Order No,
10530 of May 10, 1954,

(d}) White House memorandum of July
20, 1961, on “Standards of Conduct for Ci-
vilian Employees.”

{e) The President’s Memorandum of
May 2, 1963, “Preventing Conflicts of Inter-
est on the Part of Special Government Em-
ployees.”" The effective date of this
revocation shall be the date of issuance by
the Civil Service Commission of regulations
under Section 701(a) of this order.

Sec. 704. All actions heretofore taken by

the President or by his delegates in respect
to the matters affected by this order and in

force at the time of the issuance of this or-
der, including any regulations prescribed or
approved by the President or by his dele-
gates in respect to such matters, shall, ex-
cept as they may be inconsistent with the
provisions of this order or terminate by op-
eration of law, remain in effect until
amended, modified, or revoked pursuant to
the authority conferred by this order.

Sec. 70S. As issued in this order, and ex-
cept as otherwise specifically provided here-
in, the term *agency” means any executive
department, or any independent agency or
any Government corporation; and the term
“employee” means any officer or employee
of an agency.

LYNDON B. JOHNSON
THE WHITE HOUSE,

Mey 8, 1965

Appendix D

Code of Ethics for Government
Service

Any persen in Government service
should—

a Put loyalty to the highest moral prin-
ciples and to country above loyalty to per-
sons, party, or Government department.

b. Uphoid the Constitution, laws, and
regulations of the United States and of ail
governments therein and never be a party to
their evasion,

¢. Give a full day’s labor for a full day’s
pay; giving earnest effort and best thought
to the performance of duties.

d. Seck to find and employ more cfficient
and economical ways of getting tasks
accomplished.

e Never discriminate unfairly by the dis-
pensing of special favors or privileges to an-
yone, whether for remuncration or not; and
never accept, for himself or herself or for
family members, favors or benefits under
circumstances which might be construed by
reasonable persons as influencing the perfor-
mance of governmental duties.

f. Make no private promises of any kind
binding upon the duties of office, since a
Government employee has no private word
which can be binding on public duty.

g Engage in no business with the Gov-
ernment, either directly or indirectly, which
is inconsistent with the conscientious per-
formance of Government duties.

h. Never use any information gained con-
fidentially in the performance of govern-
mental dutics as a means of making private
profit.

i. Expose corruption wherever
discovered.

J Uphold these principles, ever conscious
that public office is a public trust. '
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Appendix E
Examples of Confilcts of Interest
Situations

The situations discussed below. are merely
examples of the types of activities or rela-
tionships which msay result in conflicts or
the appearance of conflicts of interest. They
are by no means the only ways that conflicts
arise.

a. A person is responsible for major poli-
cy issues that significantly affect the opera-
tions of the Army, DOD, or the executive
branch and has a financial interest in a de-
fense contractor who may be affected by
such operations. (Example: An officer is a
member of the Select Committee
(SELCOM), General Staff Council, or
Army Staff Council, and owns stock in cor-
poration X, a possible subcontractor for a
new weapon system.)

b. A person occupies a key sensitive posi-
tion in the Army, is involved routinely and
extensively with official decisions involving
or affecting Army contractors, and has a fi-
nancial interest in a contractor who may be
affected by such decisions. (Example: An of-
ficer is A member of an in-process review
group, preliminary review group, Army
System Acquisition Review Council, or oth-
er council that exerts substantial influence
on the Army materiel acquisition process
and owns corporate bonds in corporation Y,
a DOD contractor specializing in target ac-
quisition systems.)

¢. A person commands an organization
and has a direct or indirect financial interest
in an entity doing business with the organi-
zation; or a person is a staff officer who is
required to deal with or make recommends-
tions that may affect entities in which he or
she has a direct or indirect financial interest.
(Example 1: An installation or unit com-
mander owns stock in corporation Y whose
subsidiary, corporation Z, provides spare
parts to the installation or unit through a
local dealer under a basic ordering agree-
ment. Even though the commander does
not participate in the ordering of spare
paris, subordinates acting under his or her
authority are taking actions that appear to
benefit his or her financial interests. Exam-
ple 2: An officer with primary staff responsi-
bility for a subject area other than
procurement (e.g., Director of Readiness)
who owns stock in DOD contractors is
required by job description to maintain liai-
son with defense-related contractors who
may be affected by decisions reached within
the command. Example 3: An individual oc-
cupies a position as Head of Contracting
Activity or functions as a principal staff as-
sistant for procurement activities and owns
stock in corporation X or its subsidiary that
does or attempts to do business with that
orgeanization or its subordinate
organizations.).

d. A person is involved through decision,
approval, disapproval, recommendation, the
rendering of advice, investigation, or other-
wise in official matters in which the person,
a spouse, a dependent child, or member of
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the houschold has a direct or indirect finan-
cial interest. (Example: An officer recom-
mends level of supply for item X. His or her
gspouse owns stock in a subcontractor
known to be involved in manufacture of
item X.)

e. A person occupies a senior position
having. substantial responsibility and influ-
ence and has financial interests in entities
involved in his or her area of expertise, (Ex-
ample: An officer who.functions as the
Army expert and point of contact for mat-
ters in a particular subject area (e.g., CG,
US Army Information Systems Command
(USAISC), has holdings in a DOD contrac-
tor that specializes in contracts on that par-
ticuiar subject (e.g., communications and
electronics material). Although the contrac-
tor may not be doing business with the
Army, an appearance of conflicting interests
exists by virtue of the potential for personal
and substantial partictpation by recommen-
dation, advice, investigation, or otherwise in
matters that may affect the contractor and
benefit the financial holdings of the person.}

S A person appears to have divided loy-
alties between the duties of an official posi-
tion and outside activities on behalf of a
corporation (Example: An officer who ap-
proves or is otherwise involved in DA rec-
ommendatione concerning Servicemen’s
Group Life Insurance (SGLI) serves on the
board of directors for a tax ¢xempt 2ssocia-
tion that provides life insurance for its
members.)

8 A person working in the research and
development area has frequent contacts
with either current or potential defense con-
tractors. He or she decides that he or she
should leave Government service (by either
retirement or resignation). The individual
contacts the representatives of the compa-
nies with which he or she has officially dealt
to explore the possibility of future employ-
ment. If the employee then participates in
an official matter that affects the company
with which he or she is discussing future
employment, he or she has a conflict of in-
terest under 18 USC 208. Any contact relat-
ing to future employment in which an
individual voluntarily participates is consid-
ered negotiating for employment. This is the
case even when the contact is initiated by
the prospective employer.
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SUMMARY OF POSTEMPLOYMENT RESTRICTIONS

a.  Appiicable to all officers and civillan employses.
it you were a Governmant officer or employee (including a spacial Government employee), you may not—

ever— raprasent another In any formal any Government antity, officar, or any particular matter involving
or informal appearance before or, employee regarding— specific parties in which you ever
with intent to influence, make any o participated personally and
oral or written communication on substantially for the Government
behalf of another to— {18 USC 207 (a)).

within 2 years after termination of represent another in any formal any Govermment entity, officer, or  any particular matter involving

official responaibility— or informal appearance before or, employee regarding— specific parties which was
with intent to influence, make any pending under your official
oral or written communication on responsibility in the last year of
behalf of another to— Govemment amployment (18

USC 207 (b) (i))-

Wleobh only to “'senior amployoes”.
it you held an Executive Leve! position or a military grade above 0-8, or if your 0-7, 0-8, GS~17, GS-18, or SES position was specifically
designated by the Office of Government Ethics (in 5§ CFR § 737.33) as having significant decision-making or supervisory responstbility, you

may not—

within 2 yoars after ceasing to be  represent, aid, or assist in any Government entity, officer, or  any particular matter Involving

a "senior employee’'— representing anocther by your employee regarding— specific partias in which you
parsonal presence at any formal participated personally and
or Informal appearance before— substantially for the Govermnmmant

{18 USC 207 (b) Gi)).

within 1 year after ceasing to be  represent anyone, even yourself, the Army or any Army officer or any particular matter pencing

a “senior employee’'— in any formal or informal employee regarding— before the Army or in which the
appearance before or, with intent Army has a direct and substantial

to influence, make any oral or
written communication 10—

interest (18 USC 207 (c)).

Appiicable only to retired Army officers.
it you are a Retired Army Officer, you may not—

within 2 years after retirement—  prosecute or assist in prosecuting any Govemment entity, officer, or  any matter with which you were
any claim against the U.S, employee regarding-— directly connected while on active
Government before— duty (18 USC 281).

within 2 years after retirement—  prosecute or assist in any Govemment entity, officer, or  any matter whatsoever {18 USC
any claim against the U.S. employee regarding— 281).
Government involving the Army
before—

within 2 years after retremant—  represent another in connection  the Army or an Army non- anything, either goods or services
with selling to— appropriated fund activity— {18 USC 281),

within 3 years after retirement—  engage in selling, or contracting  any Department of Defense any tangible property (but not
or negotiating in connection with  agency, including the military personal or services)
the sale, 10— departments and all DoD non- (37 USC 801 (b)).

appropriated tund activities—
Penalties for violations.

(1) For the restrictions described in items a and b above, a $10,000 fine, 2 years in prison, or both.
(2} For the first two restrictions described in tem ¢ above, a fine, 1 year in prison, or both.
(3) For tha third restriction described in Rem ¢ abova, a fing, 2 years in prison, or both.

(4} For the fourth restriction described in item ¢ above, forfeiture of retired pay for the period of the violation or the duration of any resulting
contract (but not more than 3 years after retirement).

2. Restrictions on Particular Empioyers:
a. Applicable to Officers and Clvilian Employees In Grades Above 0-3 or GS-12.

it during the 2 years pricr to saparation you performed a procurement function on 8 majority of your working days:
{1) At a site ownad or operated by a particutar DOD contractor, o

{2) Relating to a major defense system supplied by a particular DOD contractor with regard to which you participated personally and
substantially in decision-making responsibllities through personal contact with that contractor,

THEN you may not accept compensation from that contractor for 2 years after separation.

Figure 1-1. Postemployment restriction
AR‘800-50 »"UPDATE
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SUMMARY OF POSTEMPLOYMENT RESTRICTIONS—Continued
b. - - Applicable to Officers and Civilian Employees in Grades Above 0-6 and GS-15.

If, at any time during the 2 years prior to separation, you ever acted as one of the primary representatives of the United States in'the
nagotiation of:

(1) Any DOD contract over $10 million, or _

(2) Any settiement of & contract claim for over $10 million,

THEN you may not accapt compensation from the particular DOD contractor involved for 2 years after separation.

c.

Exceptions.
These restrictions do not apply ift—

‘ (1) The employer was not a DOD contractor on the date of your separation from DOD,

{2) if the employer was not a contractor during the fiscal year prior to the fiscal year in which you accept compensation, or
(2) t tha employer's DOD contracts totaled less than $10 million during the fiscal year prior to the fiscal year in which you accept
. compensation. .

d. Penalties for violations.

A knowing violation of the restrictions described in items a and b above, is punishable by a civil fine, in an amount not to exceed $250,000, in
a civil action brought by the United States.

Postemployment reporting reguirements

3. Report of DOD and Defense Related Employment (DD Form 1787).

(1) You must file DD Form 1787 if at any time during the 2 years after separation from DOD you are employed at an annual pay rate of at
least $25,000 by a defense contractor that was awarded at least $10 million in DOD contracts in the year preceding the year when you
are so employed, provided you are—

(8) A former or retired military officer with at least 10 years of active service and at any time held a grade of 0-4 or above.

(b) A tormer DOD civilian official or employee (inctuding a consuitant or part-time employee) whose pay rate at any time during the last 3
years of DOD employment was at least equal to the minimum rate for GS-13.

(2) DD Form 1787 should be submitted to the Ethics Counselor for your last duty station. It must be filed not later than 80 days after
beginning the employment relationship with the contractor. Another report must be filed each time, during the 2-year period, that your job
with the contractor significantly changes or you commence new employment with another affected contracior. These additional reports
must be filed within 30 days of the change in employment.

(3) Failure to file may result in an adverse personnei action as well as the imposition of an administrative penalty up to $10,000.

B. Statement of Employment (DD Form 1357).

(1) If you are a retired RA officer, you must file DD Form 1357 within 60 days after retiremant, and must file again within 30 days of any’
change in employment status.

(2) DD Form 1357 should be submitted to Cdr, USAFAC, ATTN: FINCM-DB, Retired Pay Operations, Indianapolis, IN 46249-1536. See AR
600-50, paragraph 5~5b, for further information.

Figure 1-1. Postemployment restriction—Continued
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STATEMENT OF EMPLOYMENT - REGULAR RETIRED OFFICERS

{8efore completing this form, please read instructions on reverse, )
i additional space is required use blank sheets referencing applicable item numbers.)’

AUTHORITY:
PRINCIPAL PURPOSE:

ROUTINE USE:

DISCLOSURE:

Privacy Act Statement

37 US.C §801({b). S US.C. §5532 and E.O 9397 dated November 22,1943 (SSN).

To enable DoD personnel to determine if retired regular officers are engaged in activities prohibited by law or
regulation, including those that could resuit in the loss or reduction in retired pay due to other Federal
emplioyment,

information is forwarded to the Military Department from which the indwdual retired, and is appropriately
reviewed to assure compliance with apphcable statutes and regulations.

voluntary in the sense that no criminal penalties will follow from refusal to file; however, refusal to provide
requested information may result in further investigation which may lead to the withholding of retired pay and the

referral of the matter to the Comptroller General of the United States or other Federal agencies.

1. RETIREMENT DATA

2.\ AM A REGULAR RETIRED OFFICER OF (xone;

2. ARE YOU PRESENTLY EMPLOYED?Y (1omer .

YES (Compiete a items of the form | NOQ (5tip 1o item 11}

Administration?
(X YES tcompiere st items of this form.s

B NO (skiproitem 11}

X0 army 3. NAME OF EMPLOYER
[ navy FORD AERQSPACE
[_1(3) mariNeS A DATE OF EMPLOYMENT (rvammod)
[ 114} aIr FORCE 87/10/05
[_1(5) OTHER iy 5. ADORESS OF EMPLOYER
b. RETIREMENT DATE (rvmamp0) a. STREET
2700 SKYLINE BOULEVARD

6. Does your employer sell, or offer for sale goods or | b CITY

services to DoD Components, the Coast Guard, Public PALC ALTO

Health Service, or National Oceanic And Atmospheric [ STATE d. ZIP CODE

CA 9l3l6libi-Tdolol;

e. TELEPHONE NUMBER OF EMPLOYER (nciude arca code)

glofal-Is[s]s[-Jal3l2]1]

7. DESCRIPTION OF GOODS OR SERVICES

WEAPONS SYSTEMS

8. POSITION TITLE
CONSULTANT

9. DESCRIPTION OF DUTIES

TO DETERMINE WEAPONS SYSTEMS NEEDED BY THE ARMY IN THE FUTURE.

10. DO YOUR DUTIES INQLUDE ONE OR MORE OF THE FOLLOWING ACTIVITIES IN REGARD TO AN ORGANIZATION SPECIFIED IN ITEM 67

3. Signing a bid. proposal, or contract;
b  Contacting an ¢fhcer or employee of the agency for the purpose of:
(1} obtaining or negotiating contracts,

(2} negotiating or discussing changes in specifications, price, cost
allowances, or other contract terms,

{3} setthing disputesconcerning performance of a contract,

< Negotiating a contract; or

d.  Any other haison activity toward the ultimate consummation of a sale
even though the actual contract is later negotiated by another.

(Xno

D YES (Atrach caplanatory detark }

11. CERTIICATION

| certify that the above infarmation is true, complete, and cocrect to the best of my knowiedge. 1 also certify that
| will tile a new Statement of Employment within 30 days after the information in this Statement ceases to be
accurate. | understand thatif | have been retired for {ess than three years and have been employed by a defense
contractor, | might also be subject to the requirement to file a DD Form 1787, "Report of DoD and Defense
Related Employment,” pursuant to 10 U.5.C. §2397 and DoD Directive 5500.7.

a NAME ttyped os printed)

JOHN A. SMITH

b SOCIAL SECURITY NUMBER

2l3lal-Isl6i-17lale lo

€. SIGNATURE

d DATE SIGNED ‘
12 Oct 87

DD Form 1357, MAR 87

@ma.&n

Previous editions are obsolete.

5078

' Figure 1-2. Bampie of a complated DD Form 1357
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OD FORM 1357
STATEMENT OF EMPLOYMENT - REGULAR RETIRED OFFICERS

INSTRUCTIONS FOR COMPLETION

Mark the branch of service from which you
retired. |f “other,” write in the name of the
service. Include date of retirement. YQU
MUST FILE YOUR FIRST DD FORM 1357,
"STATEMENT OF EMPLOYMENT,” WITHIN
30 DAYS OF YOUR RETIREMENT DATE.

If you are presently employed, complete all
items of this form. If you are not presently
emplaoyed, proceed to item 11, YOU MUST
SUBMIT A NEW DD FORM 1357,
"STATEMENT OF EMPLOYMENT,” WITHIN
30 DAYS AFTER THE INFORMATION IN THIS
FORM HAS CEASED TO BE ACCURATE. THE
REQUIREMENT TO FILE CONTINUES FOR
THREE YEARS AFTER RETIREMENT. {F YQOU
BECOME EMPLOYED, CHANGE JOBS, OR
TAKE ON NEW DUTIES, YOU MUST FILE A
NEW DD FORM 1357 WITHIN 30 DAYS
AFTER THE CHANGE UNLESS MORE THAN
THREE YEARS HAVE PASSED SINCE YOQUR
RETIREMENT DATE,

10.

1.

through 5. Self explanatory.

If your present employer sells, or offers for sale,
any goods or services to any of the named
organjzations, mark “yes” and complete all
following items. If not, proceed to item 11.

Describe the goods or services that your
emplayer sells, or offers for saie, to any of the
organizations named in item 6.

and 9. Self explianatory.

If your duties include any of the listed activities
in regard to the organizations named in item 6,
mark “yes” and attach a sheet with explanatory
details.

Self explanatory. Social security number must be
included

DO Form 1357 Reverse, MAR 87

Figure 1-2. Sampie of a compieted DD Form 1357—Contlnued
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CONFIDENTIAL STATEMENT OF AFFILIATIONS AND FINANCIAL INTERESTS

DEPARTMENT OF DEFENSE PERSONNEL
{Including Special Government Employce.,

AUTHORITY:

PRINCIPAL PURPQSE:

ROUTINE USE:

OISCLOSURE:

(lf additional space is required ute separate sheets referencing item numbers below.)

Privacy ActStatement

£.0. 11222 dated May B, 1965 and €.0. 9397 dated November 22, 1943.(SSN).

information 15 required from categones of DoD personnel specified in DoD Directive 5500.7 Section F.3.a and
Enclosure S, of implementng reguiations, 1o enable superviaors and other responsible DoD officials to determine
whether there are actual or apparent conflicts of interest between the individual's present and prospective officral
duties and the individual’s non-federal affiliations and financial interests

This information shall be treated as confidential except as determined by the component head concerned or the

Otlice of Government Ethics,

Fifing is vofuntary in the sense that no criminal penafties will follow from refusal ta file. Howaever. the refusal to
prowvide requested «nformation may result in such measures as suspension of conuderation for appointment,
reassignment of duties, disciplinary action, or termination of employment.

(Please read Instructions be fore completing this form )

1. NAME (Last, First. Mi)
SMITH, JOHN A,

2. SOUAL SECURITY NUMBER

2 3T &l-Ts5l 6] -{7]8[ 9]0l

3. TITLE OR POSITION

CHIEF, TROOP SUPPQRT DIVISION

4, WORK TELEPHONE NO. (ncude arcs Code)

3. ODOD COMPONENT ADDRESS (include office symbol code letters)
HQDA, ATTN: DALO-TST,
WASH DC  20310-2212

CcoL

2[ol2]-Ts]s[s{-Tolofoip]

6. GRADE QR RANMK

PART |

To be completed by DOD personne! indicated in section F.3.3. and Enclosure § of DoD directive 55007, or impiementing regulations.

7. NON-FEDERAL AFFILIATIONS AND FINANCIAL INTERESTS (See instructions. If none, write “none. 7}

a. NAME OF b. ADDRESS OF <. YOUR d. NATURE OF
ORGANIZATION ORGANIZATION AFFILIATION FINANCIAL INTEREST
(Stock, pension etc.)
AT&T New York, New York Stock Owner Stock

8. CREDITORS (List all creditors Other than conventional loans on customary terms. i none, write “none, )

a. NAME

b. ADDRESS

¢ MATURE QF DEBT

DAVID B, SMTH

110 MAIN STREET

SPRINGFIELD, VA 22152

PERSONAL LOAN

9. INTERESYS tN REAL PROPERTY (List 2l creditors other than personal residence you occupy.
Note any DoD contractor relationships, present or future. If none, write “none. )

ADDRESS OF PROPERTY

b

NATURE OF INTEREST
(Owner, mortgagee. etc)

<

TYe: QF PROPIR Y
(Apts , farm ertc)

None

DD Form 1555, MAR 87

Previous editions are obsolete.

Figure 1-3. Sampie of a completed DD Formn 1555
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o N ‘ PARTAb. - W,
robecompletedodyby Speml'Gomnment Employns 'Soe hsm.rct-w ‘
10, NUMBER OF DAYS YOU EXPECT TO PERFORM GOVERNMENT SERVICE

2. FOR DOD COMPONENT - d. DAYS WORKED FOR PRESENT DOD COM- ‘¢. ‘DAYS WORKED FOR ANY DOD COM-
b. FOR OTHER AGENCIES PONENT DURING 365 DAYS PRIOR TO PONENT DURING 365 DAYS PRIOR TQ
<. TOTAL (10.2. ¢+ b.) PRESENT APPOINTMENT | | PRESENT APPOINTMENT

11, FEDERAL GOVERNMENT EMPLOYMENT (List all other agencies with whom you are presently employed.)

e. DATE (YYMMODD)
(1) FROM {2) TO

b. c. d. NO.
AGENCY NAME AGENCY ADDHESS TITLE OR POSITION OF DAYS

PART Il - CERTIFICATION
To be completed by all filers.

12. | certify that the statements | have made are true, complete, and correct to the best of my knowledge and that
none of the reported affiliations/financial interests are in conflict with my official duties. | have read and
understand DoD Directive 5500.7 "Standards of Conduct® or implementing regulations.

3 SIGNATURE a’ b. DATE SIGNED
| m .M 12 0¢+ 671

PART IV - EVALUATION AND REVIEW
To be completed by supervisor or superior and Designated Agency Ethics Official or designee. See instructions.

13. l have reviewed the above statement in ight of the present and prospective duties of the individual to ensure that both actual and apparsent
conflicts of interest are avoided. My evaluationis (x as applicatle)
a. NoaffihauonMinancial interests reportad.

b. Reported atfillations/financial interests are unrelated to assigned or prospective duties, and no conflicts appear to exist,

<. Assigned duties require partiipation in matters involving or which may involve the highlighted affiliationsHinancial interests. This conflict
will be resolved by (x a5 applicable)

(1) Change of assigned duties.

{2) Divestiture of the inzerests and relief of incumbent from all related duties pending duvestiture.
{3) Dusqualification.

{4) Other. Detalled adwice attached Natice of corrective action will follow.

d. The highiighted reported affiliations/financial interests are related 10 assigned of prospective duties, but have been determined by the
appropriate appainting official to be not o substantal as to affect the integrity of the individual's services. A copy of the formal
determination and ratignale 15 attached.

e. The prospective employee’s duties will require participation in matters involving the highlighted reported affillations/financial interests and
the appointment cannot be consummated until divestiture of these aftilationyfinancal interests «s completed

f SIGNATURE b OFFICE ADDRESS i DATE SIGNED

g PRINTED NAME

14. As a Designated Agency Ethics Official or designee, | have examined the foregoing Statement and Evaluation. (xa.0rb.)
a. | concur with the supervisor’s evaluation

b 1dn not concur with the supervisor’s evaluation Advice attached
¢ SIGNATURE e OFHCE ADDRESS ¢ DATE SIGNED

d PRINTED NAME

DD Form 1555, MAR 87

Figure 1-3. Sampie of a compieted DD Form 1555—Continued
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DD FORM 1555, CONFIDENTIAL STATEMENT OF AFFILIATIONS AND
FINANCIAL INTERESTS - DEPARTMENT OF DEFENSE PERSONNEL

-l

A DD Form 1555 shall be filed with the new
superior or supervisor, or with the Designated
Agency Ethics Official or designee before the
assumption of duties in a position that requires its
filing. A new DD fForm 1555 shall be filed by
October 31 of each year and shal! include all
affiliations and financial interests as of September
30 of that year. A new DD Form 1555 shall be filed
each year even though no changes in affiliations or
financial interests occur,

Extensions may be granted for good cause by a
Designated Agency Ethics Official or designee. For
required information not known by you but known
by another person, you are required to request the
submission of the infarmation on your behalf.
Personnel who are required to fite SF 278, "financjal
Disclosure Report,” are exempted from filing this
DD Form 1555. Personnel required to file SF 278 are
listed in DoD Directive 5500.7, Enclosure 6.

INSTRUCTIONS FOR COMPLETION

ITEM_1-6. Provide the appropriate information,

<

PART |

This part must be completed by the following
personne!:

a. Commanders and deputy commanders of
major installations, activities, and operations {as
determined by the Heads of the DoD Components),
and DoD personnel classified at GS/GM-15 or below
under 5 U S.C. §5332, or a comparable pay leve!
under other authonity, and members of the military
below the rank of 0-7, when the official
responsibilities of such personnel require them to
exercise judgment in making government decisions
or in taking government action for contracting or
procuring, regulating or auditing private or other
non-Federal enterprise, or other activities in which
the final decision or action may have economic
impact on the interests of any non-Federal activity.

b. Special government employees, except for
the following categories of personnel uniess
specifically required to file by the Designated
Agency Ethics Official: physicians, dentists, and
allied medical specialists engaged only in providing
service to patients; veterinarians providing only
veterinary services; lecturers participating only in
educational activities; chaplains performing only
religious services; individuals in the motion picture
.and television fields who are utilized only as
narrators or actors in DoD productions; reservists on
active duty for less than 30 consecutive days during
the calendar year; others from whom the
Designated Agency Ethics Official determines DD
Form 155515 not necessary.

The interests of a spouse. minor ¢hild, and any
member of your household shall be reported in the
same manner 3s if they were your own interests.

Item 7. List the names of all corporations, firms,
partnerships, and other business enterprises,
nonprofit or educational organizations, or other
institutions in which you: {a) are {or were since your
last filing of a DD Form 1555} affiliated as an
empioyee, officer, owner, director, member,
trustee, pariner, advisor, agent, representative, of
consultant, or as a person on leave from such
affiliation, or as a person with an understanding or

with plans for affiliation in the future; (b) have any

continuing financial interests, such as through a
pension or retirement plan, shared income,
continuing termination payments, or other
arrangement as a result of any current or prior
employment or business or professional association;
or {c} have any financia! interest through the legal
or beneficial ownership of stock, stock options,
bonds, securities, or other arrangements including
trusts. If none, write “none.”

Identify with an asterisk any affiliations or
financial interests which you have acquired since last
filing DD Form 1555,

Associations with, or interests in, nonprofit
professional, charitable, religious, social, fraternat,
recreational, public service, civic, or political
organizations, need nolt be repcrted if the
assocatton or interest s not one of ownership nor
maintained to conduct business for profit.

Association with, or interests in, educational or .

other institutions doing research or development
related work invalving grants fram or contracts
with the government must be reported on this
form.

The amount of tinancial interests need not be
reported unless specifically required by the
Designated Agency Ethics Official or designee

DD Form 1555 {nstructions, MAR 87

Figure 1-3. Sample of a completed DD Form 1555—Continued
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INSTRUCTIONS FOR COMPLETION OF DD FORM 1555 (Cd_ntinued)

PART | (Continued)

ftem 8. List all creditors othe( than those who have
given you conventional loans on customary
commercial terms. {f none, write “none.”

Item 9. List your interests in real property other
than the personal residence you occupy. Note any
relationships with DoD contractors, present or
prospective, related to interests in real estate. |If
none, write "none”.

_PART (if

All filers must certify by signature and date.

PART Il

This part must be completed only by special
government employees with the exception of those
listed as exempted in Part (. b., above.

Item 10. Fiil in the:

a. Number of days you expect to work for the
DoD Companent to which you will submit this DD
Form 1555.

b. Total number of days you expect to work for
other Federal agencies.

¢. Total of Item 10.a. and 10.b

d. Number of days you worked for the DoD
Component to which you wiil submit this DD Form
1555 during the 365 days prior to the beginning
date of your present appointment.

e. Number of days you worked for any DoD
Component during the 365 days prior to the
beginning date of your present appointment.

Item 11. List all other Federal agencies with
whom you are presently employed.

PART IV

All DD Forms 1555 must be submitted to supervisors
or superiors for evaluation and must be reviewed by
the Designated Agency Ethics Official or designee.

DD Form 1555 Instructions, MAR 87

Figure 1-3, Sample of a compieted DD Form 1555—Continued
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Egecuﬁve Personnel
Financial Disclosure

Report

instruchions for Complenng SF 278

Privacy Act Statement

The Ethics in Govermiment Act of 1978, as amend-
od, 5U.S.C. App. §201 &1 seq, requires the report-
ing of this information. Thid information will be
reviewsd by Government officlals to determine com-
plignce with spphicable Federal laws and reguiations,
and the raport may be diaciosed upon request 1o any

NG person putsuam to saction 205 of the Act
or a3 otherwise authorized by law. You may inspecl
applications for review of your own form upon re-
quasi. Khowing or wilful failure to fie of report in.
formation required 10 be reported by section 202 of
the Act {or falsification) may subject you to a civil
penaity of not more than $5,000 and to disciplinary
action by your empioying agency or athar appeapti-
ate authority Knowing or willlul falsification of in-
formation trequired to be filed by section 202 of the
Act may also subject You 10 criminal proseciution un-
der 18 U.S.C. $1001. ‘ending to a fine of not more
than $10,000 or impeisonment tor not more than five
years or both.

|. Introduction
Scope of Disclosure

The axtem of the réporting requirement is noted
n sech schedule. The applicable reporting periods
and a description of who must compiete each sched-
ule and part are described on page 1 of the form.

In adgition 10 yous saparate financial information,
you are required 1o rapart information concerning
yout spouse and dependent children in several
schedules of the form. However, no report is re-
quired with respect {0 your spouse if he or she is
Iving saparate and apar from you with the inten-
tion of terminating the marriage or providing lor per-
manen separation. In sddition, o report is required
with respect 1o any income or obligations of an in-
dividual arising from the dissolution of & marriage
of the parrnanent separation from a spouse. There
are other suceplions 10 the reporting of assets and
income, transackions, and lisbilitles of A spouse or
dependent chidd which are discussed in the instruc-
tions applicable to those subjects.

A basic premisa of the statulory financial dis-
cloaure requitemants s that those having respon-
sitvility for raview of reports fied pursuant 10 the Act
or permitted public access 10 reports, must be giv-
&h sufticient notice by reporting individuats in their
répors concerning the nature of their outside in-
tarests and activilies 0 that an informed judgment
can be mads with reapect o the individuals' com-
phance with applicable contlicl of interes! laws and
standards of conduct requlations. Therefore il is im-
poriant that you carefully compiets the attached
lorm This report is a safeguard lor you as wel as
the Governmenl in that it provides a mechanism for
determining aclusl or potential conflicls between
your public responsiDiities and your privale misrests
and aclivities and allows you &nd your agency 10
fashion appropriale protections against such con-
flicts when they first appear.

Definitions and Terms
+ Category of Amount
Raponadie nancid) interesis ate disclosed either

by exact amount o by category of amount, de-

pending on the interast as shown in the torm. You
may, but you are not required to, indicate an ex-

act amgun! where the form provides for a cate-

goty of amount of value.

Dependent Child

The term “dependent chitd” means your son,
daughter, stepson. or stepdaughier i! such per-
son s either: (i) unmarried, unde: age 21, and liv-
ing in your household, or (i) & “dependent’ ol
yours wihin the meaning of saction 152 of the n-
tarnal Revenue Code of 1954,

* Valus

The tarm “'value'’ generally means 8 good faith
estimaie of the doflar value il the exact value is
neither known nor sasily obiainable by you. When
valuing assets, you may use & number of methods
in addition 10 a good faith eslimate. These are
specifically set Iorlh in the instructions under
Schedule A

Relstive

The term “relalive” means an indlvidual who s
your father, mather, son, daughter, brother, sis-
ter, uncle, aund, great sunt, great uncle, first cous-
in, nephew, niece, husband, wile, grandiather,
grendmather, grandson, granddaughier, father-
in-law, mother-in-lew, son-in-law, deughter-in-law,
brother-in-law, sister-in-law, steplather, step-
mothet, stepson, stepdaughter, stepteother, step-
sister, hatt brother, hall sistes, your spouse’s
grandiathar or grandmother or your fiance or
fances.

Il. Who Must File

a Candidates for nomination of stechon to the office
of President or Vica Prasident.

b. Presidontal nominees to positions requinng the ad-
vice and consent of the Senate, other than those
norminated o judicial office of for appointment 10 a
rank in the unifonmed senices at a pay grade of 0-6
of below

¢. The lohowing newly elecied or appointed officials
* The President,

* The Vice President

s Officers and empicyses (iNchxsng spacial Govermn-
mant amoloyess, as defined in 18 US C_ $2024
whose positions are classified 2t GS-16€ or above
of the General Schedule, or whoge basic rate of
pay (excluding “step”’ iNncreases) under other pay
achedulaes is equal 1o or Qraater than the rate for
GS-16 {step 1) (a group which includes all mem-
bers ol the Senior Executive Service),

* Mambers ol the uniformod 38rces whosa pay
grade s 0-7 or above,

= Officers or ampioyees in any othes position de-
termined by the Director of the Otice of Govern-
meant Eives to be of equal classification 1o GS-16.

* Administrative law judges;

g
characier, uniess their positions have been axciud-
od by the Director of the Office of Govemment
Erics,

s The Postmaster General, the Deputy Postmaser
General, sach Govemnor ol the Board of Gover-
nors of the U.S. Postal Service and officers or em-
ployoes of the U.S. Postal Secace or Postal Rate
Commission whose basic nste of pay is aqual 10
of greater than the minimum rate of basic pay
fixod for GS-18 (sep 1) and

* Tha Director of the Office o Government Ethics
and each designated agency ethics official.

d. Incumbent officials hoiding pOsONS redamed K in
saction {c) of thess inatructions i thay have served
61 days or more in the position during the preced-
ing calendar year.

e. Cortain individuais who porform stalt luncsans in sp-
port of an advisory commines composed in whole
of in part of special Government emgioyees (see 5
C.FR §734.202(N).

IIl. When to File

a. Within 30 days afier becoming a candidate for
nomination or election to the office of President

or Vica President or by May 15 of that calendar
year, whichever is later, and on or before May 15
of sach succeeding year that such an individual
conlinues to be a candidate on such dae.

b. Within 5 days after the transmittal by the Pres}-
deni to the Senate of the nomination of an in-
dividual reterread ta in section ib) of thesa
instructions or, prior to that lime, at any time af-
tor the Pragident or President-siect has pubticly
announced his or her :ntmlion o nominate the
ingividual.

c. Within 30 days after sssuming a posilion
described in section IHc) uniess such an indiicual
hasg left another position d n section fic)
within 30 days prior 1o assuming the new posi.
tion, or has already filed a report with respect 10
nomination for the new position (section H{b}} or
as a candidate for the position (section (Ksl).

d. No later (han May 15 annuaRy, in the case of
those in a posdion described in séction Hc} n
the event such an individual terminales employ-
ment, and does not accept anciher position
described in section 1{c), the report musi be filed
no later than the 30th day after 1ermination.

IV. Where to File

a. Candidates for President an Vice Prosident, with
the Federal Election Commission,

b The Prasident and Vice President. with the Of-
tice of Governmant Ethics.

¢. Members of a uniformed service, with tha Serv-
ice Secretary concemed.

d. All olhers, with Ihe designated agency ethics offi. .

cial at the agency in which the individual is em-
ployed of In which ha or she will serve.,

€. In the case of individuals appointed by of to be
nominated by the President to positions requi.
ing confirmation of the Senale, ses 3 CFR
§734.804(c) tor sxpadited procedure.

V. General Instructions

a. This foem conaists of the front page and four
Scheduies. You must complete sach Part of all
Schedules. If you have no information to repont
in any Part of a Scheduls, you should indicate
“None’'. A report is considered incompiate il any
Part of any Schedule is left biank. Schedule A
combines a report of income items (other than
from currant amgioyment by the Uni#ted States
Govemment) with the disciosure of property in-
teresis (genoraily referred Io hore as assets).
Schedule B deals with iransactions #n real prop-

OFFICE OF PERSONNEL MANAGEMENT
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orly or cectain other assets, as wedl as gifts and
réimbursements, Scheduies C and D relate 1o lis-
biftles and employment relstionships. After com-
pleting the first page and each part of he
Schedules (including exira sheeis of any Sched-
ule whets conbinuation pages are required for any
part). consecutively number all pages.

b. The information to be disclosed is only that which
the Ethics in Government Act of 1978, as amend-
ed, and 5 CFR Pan 734 specifically require You
may, however, include in any section of the lorm
such additionat information, beyond the Act's re-
quiremants, as you may wish to disclose for pur-
poses of clarification.

¢ Combing on one form the information applicable
1o yoursaif, yout spouse and dependent children;
of it mote convenient, use separale schadules to
repon the required inlormation applicable to la-
mily members. You may, i you desire, distinguish
any.entry loc g family member by preceding the
entry with an {S) il it is lor a spouse or a (DC) if
it pertains to & dependeant child. .

d Definitions of the various terms used in these in-
siructions and detailed information as 1o what is
required 10 be disciosed are contaned in 5 CFR
Part 734. - ’

8. In the case of references fo antities which do not
have listed securities or are not described in stan-
dard reference materialy (such &s Moody's Manu-
als)}—whather such enlities dre cperating treces
of businessas, or private invastment pocis or oth-
of ptivate vehicles (such 88 IRA’S) which are
themsaaives the medi for indirect financial in-
terests in trades or businesses altributabile to you
for purposes of the application of Federal law—
you musi provide sufficent information about
these private eniities 10 give reviewsrs of dis-
ciosLre reports an adequate basis for the conflicts
analysis required by the Act. Thus, except in the
case of private investment vehicles (for which full
disclosure of holdings is required), you must dis-
cioss the primary Irade or business of private en-
tities, a3 well as aftributed interests and activities
not solety Incidentsl to such a primary irade of
business. For instance, It your family Swimming
pool services corporation incurs a tiabllity 10 pur-
chase an apartmant house for mvesimaent in ad-
dition 1o its pool services business, you will have
10 report your indicectly atiocabie share of the cor-
poration's hability, the spartment housa invest-
ment, and its . In addition 1o the items
YOU are required to report 8bout your interest in
the temity corporation. You would no', of course,

have 10 report the day-to-day transactions of the
poo! services business nor such things as the nor-
mal and customary temporary kabilities it incurs
with 18 suppliers.

1. I you need assistance «n completing this form,
contact the designated apency ethics official of
the agency in which you serve. will serve or have
sorved.

Schedule A

I. General Instructions

Two of the general disclosure requirements of the
Act concern certain interests in property (generally
referrad o here as assets) and ilams of income.
Schadule A is designed jo enable you lo mest both
of these reporting requirements Generally a de-
scription of your, your spouse’s or dependent child's
assels and sources of income is required 10 be list.
ed in BLOCK A of the Schedule. Reading from left
to right across the page from sach descriplion of tha
asse! or income source. you will be able 10 repon
in BLOCK B tha vaJue of each asset, and in BLOCK
C the type and amount of income generated by thay
asset of received from the non-asset source. BLOCK
D is a question dasigned 10 lead incumbents and
termination filers to Schedule B for certain of the
itams they have ksted in BLOCK A.

On Schedule A are Iwo exampies which are rap-
reseniative of 1he reporting scheme of this Sched-
ute. The firsl exempie represents the proper meth-
od of reporting a stock of Ihe XYZ Company held
by 1he reporting individual at the end of the report-
ing period which then had a value of $40,000. The
individual had akso received dividends of $1,500 and
had purchased the stock during the reporting pen.
od The second example represenis the proper
mathod of reporting the source of $50,000 of earned
income from private law practicea as well as the
$12.500 the reponting individug! maintained in the
capital account in the law lirm at the end of the
reporting period. If, in the first example, the XYZ
stock had been s0id rather than purchased, thers
would be no entry in BLOCK B baecause the individu-
al no longer owned the stock sl the end of the report.
Ing period. but thare would bs an entry for capital
gains as well as dividends in BLOCK C if they were
realized during the period.

Normally you will have 10 }s1 an item only once

in BLOCK A with all other value end income intor.
mation associsad with that item shown on the same

kne to the right. However, when you have a num-
ber of ditterent kinds of financial arrangemaents and
transactions involving cne entity, a full disclosure
of all the required inlormation tor that entity may re-
quire more than one line. You may atways use more
than one Jine for clanfication it you choose

Note: Specilic regulations for the reporting of inter-
esis in propeny and wncomse are found in
5 CFR 734.301(a) and (d).

It. Property Interests and Assets

(BLOCKS A snd B}

A. tems to Report
Raeport the idantity and category of vatuation of
any intarest in property {teal or personal) hald by
you, your spousa o & dependent child, in a trade
or business, or tor Investmaent or the production
of income which has a fair market value which ax-
ceeds $1,000 as of the close of the reporing peri-
od. These interests includg, but are not limited to,
stocks, bonds, pansion interesis and annuities, fu-
\ures coniracts, mutual tuncs, IRA assels, lax
shelters, beneficial interests in trus!s, income-
producing bank accounts, real esiate, commaercial
animats, crops and collectibles held for the produc-
tion of income Exceptions: Exclude your personal
rasidence and any personal liability owed to you,
your spouse or depencent child by a retative. Ex-
clude also any deposits aggregating $5,000 ot lgss
in a personal savings account in a single financial
mslitution. A personal savings account includgs a
certificate of deposit or any othar form of depaosit in
a bank, savings and loan association, credil unkon
or similar institution. With respect to assets of a
spouse of a dependent chid, do not report items:
{i) which represents your spouse's or dependent
child’s sole financial imerest or responsibllity
and of which you have no knowledge;
(i) which are not in any way, past of presant, de-
rived from your income, assets, of aclivities:
and

{iil trom which you neither derive, nor expect 1o
aerive, any linancial or economic benefit.

Note: 11 is very difficult for most individuals to meet
all three parts of this 1est, especiafty {ik). For
instance, if you file a joint lax return with your
spouse, you deriva a financial or economic
benefit from the Hems involved and you are
charged with knowledge of those items.
Theretore, those asset and income ilems do
it it the test

A personal residence from which no income is de-
rived shouid not be reported &3 a property ierest
because it is not held for investimen! or production
of income. However, il you hoki residential proper-
Ty which is used for investmen or iNCOMe purposes,
such as a summar home rented during pans of the
yoar, you must repor that interest,

tn the case'of parsonal property such as antique
collections and relaled hoidings, the Office of
Government Ethics deems intermitteni sales from
such a collection or holdings to demonsirate that
they are held for investaient or the production ofr
income.

Valustion Method ]

The stalute provides several methods you may use

lor determining valuation' .

Option 1 —any good faith estimale of the value of
the property if the exact value is unknown
or not easily oblainable;

Option 2—value based upon a recent appraisal of
the proparty interest;

Option 3—the date of purchase and the purchase
price of yous intarest,

Option 4—1he assessad value of the property for 1ax
purposes adjusted 1o reftect current
market value il the tax assessment is
computed at leas than 100% of current.
value (it Option 4 is used, describe the
manner in which you adjusted the as.
sessed value);

Oplion 5—the year-and book value of non-publicly
traded stock, of the year-end exchange
vale of corporate stocks, or the face
‘velue of corporate bonds, or comparable
securitios,

Option 6—the nel worth of youi inlerast (as in a bust-”
ness partnarship or ‘other jointly heid
business interest);

Optian 7—the equity value of your intares) (as in a
sololy owned business or commaercisl
enterprise); and *

Option B—aclual value (0.9.. Savings accounis) br
any recognized indication of value (such
as las\ sale on & stock exchange).

You need not discioss which methods you chose un-
loss you wish. Thia is a change from prior forms.

B. What to Show on the Form
Enter the identity of the assst in BLOCK A and
than show the apphicable value in BLOCK B. Only
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the category of vaiue, rather than the sctus! val-
ue of the property interest or asset. mus! be
shown.

For sssets such as siocks, bonds, snd securi-
ties, report any holdings by you, your spouss or
depandent child from one source totaling more than
$1.000 in vatue. identity the holding snd show the

of vriue. Whan wentitying shaces of pub-
kely traced stocks, the common abbyeviaton of the
name of lhe corporalion may be used. It you have
stock mierasts an imvesimen trust or mutual
tund. and tha holdngs of the rust or fund are a mat-
ter of public record. you may—instead of identity-
g fhe fund's share haktifgs—identify your interest
by simply piving the name of the trust or mutual fund.
It you hokd difforent types ol securities of the same
corporation {#.g.. bonds and stocks of X" Corpo-
ration). these hoidmgs should be considered as be-
ing from the samg source for purposes of
delermining whether the aggregate value of the in-
torest is below or above the $1.000 vaive.

To upon interersts in a business, a partner-
ship, or joint venture, of 1he ownership of prop-
orty heid for investmeni or the production of
income, identify the charactar of your
fnteresi, and, uniess a publicly traded security,
thw nature and location.of the business or in-
ferest. Thus, in the case of nan-publicly traded secu-
rities, show the nature and address of the business
{in addition to 1ts name). For example, the entry for
a holding of tarm lang might show, undec BLOCK
A. . 'sole ownsrship of 100 acres of unimproved
dairy farm (and on Rural Route #1 at Pine Bluff,
Madison County, Wisconsin''.

In the case of holdings thal are essentially non.
public huch as private ratles or businesses, invest.
ment pools of other -private invesiment vehicles,
authcient disclosure Must b8 Made (D Give review-
#r8 an adequate basia for the conllicts analysis re-
quired by the Ac1. Tharefore. you musi disclose the
pramary irade of business of privale enthies. as well
as interests and activilies no! solely incidaental to
such a trade of business Foc example, it your ta-
mily is Wnvoived in a private real estale investment
business but as @ interest buys stock through
|h# business in a bank, you must disclose in addi-

‘tion to teal estate, (by typs and general location),

that tha famity business holds an interest in a bank.
in addition, while under the generai rules of Sched-
ule A an individua! who dicectly holds an IRA (In-
dividual Retirement Account) would have to indicate
its value and the income derived from i (even though
non-iaxable for Feders! mcome tax purposes), with-

out further disclosure of what financial interests are
annbutable to 1the individual by virtue of the 1RA, it
ts not possibie lo evaluale the individual's compli-
ance with apphcable laws and teguiatons. i the IRA
were invested solety in 2 mutual fund such as “"Tem-
plelon Wortd Fund, Inc.”” and tha investmen! was
disclosed in Schedule A, that wouk! be sutficient,
as that fund’s portfolio is detailed in Moody's Bank
and Finance Manual and could be avaluated If.
howeaver, ihe 1AA was privately invesied, detailed
disclosure of the investment woukd be requited on
Schedule A in the same amount of detail as if the
investmen! were directly held.

b Trusts

With respect 10 trusts in which s beneficia? in-
terest in principal or income is held, report trust
Interests and trust assets which had a value in
excess of $1,000, You need not repon the wdentity
ol assets of a trust of which you are the beneficiary
it the interest 1s

i. a "qualitied blind trust” or "'qualified dwersi-

fiad trust’’, which has been cecified by the Of-
fice of Government Ethics, or

il. an “sxceptad trust”, that is, one which—

A. was not crealed by you, Of your Spouse or
dapendent chikiren, and
B8 the holding or sources of income of which
you. your spouse and dependent chikiren
have had no knowledge.
In such cases. in lieu of disclosing 1he source and
assels of the trust, you should show in BLOCK A

the igentity of the trus! including the dale the trust *

was crealed, and the classification of the irust in-
leres! as a “‘qualified biind trust”’, a "'quakified diver-
sified lrust'’, or an 'excepted trust”. Although you
need not report the Identity of the sssets of a
quatified Or excepted Urusl, the talegory ot
amount of the trust incoma, it K excesded $100,
must be reported in BLOCK C.

Note: You are not permittad by the statute to
“create’’ an excepted trust by avoiding pre-
vious sources ol knowledge upon enlering
Government service. See subpart Dol 5 CFR
Pan 734.

it is not necessary to identify those assets of a
trust of which a spousae or dependant child is a ben-
aficiary if the trust meets the same three part test
seot forth in the first paragraph under ll.A. above.
However, in applying the teat, if the trust is one set
up lor the education of your minor children, you do
recetve a fmancial benefil rom such a trust and mus!

disclose the assels untess it is an “excapled trust”
discussed immediately above.

Excopi tor one of the three trusts descnbed above,
you must identity each individual invesimam hold-
ing of @ trust which had a value in excess of $1,000.
For example, in BLOCK A an eniry such as “trusi
held by First Natonal Bank (Bosion. MA) consist-
ing of iTT stock, U.S. Treasury centificates, and Da'-
las Municipal Bonds' might be made. In BLOCK B
the apphcable value of each trust asse! would be
enterad. (And, as describad under VB 5 Trust In.
coma, below, the income from each asset would be
entared in BLOCK C as well a3 income trom assets
of 1he trust soid during the reporting period.)

ill. Earned and Other

Non-investment Income
(BLOCKS A and C)

A ltems to Repon

For yoursell, report ihe identity of the sourca in
BLOCK A and amount In BLOCK C of non-
invesiment incoms exceeding $100, itom any one
source, other than income from the United States
Government for current Governmen! servicea. Such
income includas fees, salargs, COmmissions, com.
pensalion lor personal services, Dension payments,
honorana, etc, Report thase Kems on the game line
as any relaied interest :n propefly (il any).

For your spouse, repert the source, but not the
amount, of your spouse’s non-mvesiment inCome
exceeding $1,000 from any one source. No report
of the earned o1 non-invesiment income of yous de-
pendent children is required.

B. What to Show on the Form

1. HONQORARIA —Means paymani of money or any-
1hing of value 10 you oF your apouse, for an ap-
pearance, speech, or articls. (See 2 U.S.C. §444i
for full definition.) For each honorarlum you
recelved in excess of $100 show the identity of
the source in BLOCK A, the ‘dite and net
smount in BLOCK C For your spouse, you must
show only the source of any honorarum over
$1,000 and the date of the event for which it was
received. List sach honorarium separatety. For ex-
ample, if you received $1,400 for a speech be-
forq the Chicago Chvic Club on March 19, 1984,
of which $200 was actually spent for round-irip
travel, and $200 went to the agent who made the
spegking arrangément, enter in BLOCK A. ..
"'Chlcago Civic Club, 18 Lakeshore Dr., Chica-
go, IL’"; in BLOCK C under OTHER specify . . .

“Honoraria™’; under ACTUAL AMOUNT. ..
*$1.000", and under DATE. . . "3119/84"_ Il the
same #em of incomae was received under the
SaMS Cirgumsiances by yous spouse, who is self-
employed as & marketing consuhant, you woukd
enter in BLOCK A "S". . . “Chicage Civic
- Club, 18 Lakeshore Dr., Chicago, IL™; in BLOCK
C under OTHER specily . “‘Honoraria''; under
ACTUAL AMOUNT laave & blank or il in N/A; and
under date . "W 15/84". Honorarnia received and
donated to charity must be reported, but a nota-
tion explaining that lact may be included in report-
ng such items.
OTHER INCOME -Meah$ all income, exclusive
ol honoranin, recelved from non-nvestment
sources including fees, commissions, salaries, in-
come from personal services, pensions, eic. Re-
pon the kdentity of the source and give the
actusl smount of such income. For example,
it you earned $450 leaching at a law school, en-
ter in BLOCK A, . “dobn Jones Law School,
Rockville, MD''; n BLOCK € under OTH-
ER . ."Satary”; and under ACTUAL AMOUNT
.. 3450 Exclude Income totafing less than
$100 from any one source. For example, if you
samad $75 for teaching in ane law school and
$150 from leaching st ancther schaool, report only
the $150 amount. .

It your spouss has samed income in excess
ol $1,000 from any one source identity the
source but show nothing under amount. H your
spouse is sel-employed in & business or proles-
$ion, for exampie a3 A practicing psychologiat who
earnad $10.500 during the year, you need only
show under BLOCK A. “‘praclicing psychoto-
gest”.

3. UPDATE—A Presidential nominse 10 a position
requiring tha advice and consent of the Senate
shat file with the Senate committes consideting

- his or her nomination a report which shal update
al tems of his or her sermed income and honorar-
ia through the period ending no earfier than 5 days
betore the scheduled date of the Senate commit-
tes hearing on the nomination. This update shall
be provided in the manner requested by the
Senate committee considering the nomination.

IV. Investment Income
(BLOCK C)

Aeport itams of investmeant income on the same
line of Schedute A as the related property interest
or other asset from which such income is derived.
Note that some property inlerests or other aisels

n
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will not have & related am of reailzed income. In
such & casa. check "None {or leas then $101)" in
BLOCK C under category of amount.

A. temna to Peport

the identity in BLOCK A and category of
value in BLOCK C ot any investmen! incoms over
$100 from any one source received by you, your
spouse or dependent child, or which accrued to the
benefit of any one of you during the reporting peri-
od. For purposes o! determining whather you meet
the over $100 threshold trom any one soufce. you
must aggregate all types of investment ncome from
that same source.

investmant income includes, bul is not fimded to:
income denved from dealings in property, interes!,
rents, royalties. dividends, annuities, incoms from
endowmant coniracts, income trom discharge (for-
gveness) ol debls owed 10 you. your disiributive
share of parinership or joint venture income, and n.-
COme 1rom an intenest in an esiate of trust. You need
not show the sxact dollar amound of dividends, rents
and royalties, inlerest, capital gains. and certain trust
incoms. For thase specific types of income you need
only check the category of amount of (he em repon.

. ad. For all "other investment income’’ as described

in lem 6 below. you will have to report the exsct
dollar amount of income from each source.

B. What to Show on the Form

1. DIVIDENDS—Show in BLOCK C the category of
the amount you, yourtpouuotdcpcndont
child received as dividends from investment
sources mcluding: COMMOon and preterted secu-
rities, endowmant contracts, and pension and an.
nuity funds. identify the source of such income
and check the category of amournt. When iden-
tifyinyg the source of a corporate stock dividend,
you inay abbreviats the corporale name. For 8x-
ampie, il cash dividends of 3950 were received
for shares of common siock of International Busi-
ness Machines, enter in BLOCK A . . "IBM com-
mon'’, and in BLOCK C check that dividend in-
come was recaived and check the appropiate
category of amount.

2. RENTS AND ROYALTIES—Show income re-
caived by you, your spouss of dependeni child
as rents) of legss paymenis lor CCUpancy of use
of personal of real property In which any one of
you have an interes(. In addition, show paymants
received from such inlerests as copyrights, royal-
lies, inventions, patents, and mineral leasas or
other inlerests. Idoﬂlﬂylhommdwch L3
come and chack the category of smount. For

oxampie, if you received $2,000 as rental income
trom an spartment bullding in Miami, Floride,
enter in BLOCK A. . “apantment buikh

5802 Biscayne Bivd., Miami, FL'*, and in BL

C chack that rentsl income was received and
check (he appropriate category of amount.

ANTEREST—idantity the source and the

categary of amount o any intarest serned or
recoived Dy you, your spouse of dependent
chid as income from invastment holngs inchud-
ingQ: bils and notes, loans, promissory notes, an-
nuity funds. bonds, and other secunties. For
sxampie, [{ you samed 3300 in interes! during the
calandar year on 8 Savings Certilicate with Fed-
eral Savings and Loan, enter n BLOCK A “'Fed-
eral Savings and Loan (Battimore, MD)— Savings
Centificate™, and in BLOCK C check that interest
income was received and check the appropriate
category of amount.

. CAPITAL GAINS—Report income from capital

geins received or realized by you, your spouss
or dependani child from sales or gxchanges of
property, business interests, partnership interests
of shared ownership invesiment interests. iden-
tity the source and check the category of
amount of the gain. An example of an eniry in
ALOCK A might be ““salfe of one-third interest in
100-acre farm In Hamliton County, kowa'’ and In
BLOCK C ¢heck that capltal gains were recelved
and check the appropriste category of amount.

TAUST INCOME—Report the category of
amount and the type of any income of $100 or
more received from any trust. You need not iden.
tity the source from which the 1rust recetved the
income when the trust is: (i} & “'qualitied blingd
trust’” or “qualified diversified trust”’, which has
been certified by the Office of Governmaent Ethics;
or (1) an '‘excepted trust”, ong which was not
created dirsctly by, and about which no knowl-
scdge of holdings or source of income of the trust
is possassed by you, your spouse or dependent
chikd. Nole, you are not permitted by the statute
to “‘create™ an excepied trust by avolding previ-
ous sources of knowledge upan entering Govemn-
ment service. See subpart D of 5 CFR Pan 7M.

Whenaver you are required to idenlity the
souree of trust incoma, either for yourseH or lor
a s5pouse o chitd, it is not enough simply 10 say
“John Jones Trust’
holdings of the trust, discussed above under
“Property interests and Aasets’’, and the incoma
derived from each holding must be identified fo
the same extent as if held directly However, if

*. Generally, the investmenl .

the trust is & qualified trust or an excepled trust,’

in BLOCK A show only the identity of the trust in-
chuding the date the trust was created, and In
BLOCK C chack the classification of the trust in-
torest as a “qualfied biind trust”, "qualified diver.
sHied trusl™, or “‘excepied trusl”, and check
category of amount of the income realized.

8. OTHER INVESTMENT INCOME--Report any
ftems of investment income sxceeding $100
which are not described sbove, such a8 income
ltom business irerests, property dealings, annui-
lies. an eatate. or a distributive shara of a pant-
nership or joint business venlure's income. To
identify the sources of othef investment income,
sither for yoursest, your spouse. or a dependent
child, brisfly chavacterize. in BLOCK A, the na-
ture of the business or investment inlgrest, and
when applicable, the location: for exam-
ple . “‘one-third ownership in a retail futniture
store at 1010 Grand Ave., Chicago, IL”. In BLOCK
C, undar OTHER specity the applicable type of
income, for axample . “‘cistributive share” irom
a parinership or ‘‘gross income'’ from a
propriatorship, and under ACTUAL AMOUNT the
actual amount of such income which was realized
during the reporting period.

V. Transactions Test
(BLOCK D)

BLOCK D is to be completed by incumbant and
termination lilers only. it 1s designed to assist you
in determining which assets in BLOCK A wil aiso
have 10 be reported n Part | of Schadule B as be-
ing purchased, soid of sxchanged dunng the report-
ing pariod. You will nead to ctheck "YES" or “NO™"
in BLOCK D for any real property ot stocks, bonds,

commodities {ulures, and other forms of securitiss -

listed in BLOCK A. You need not answer the ques-
lions for any other kinds of items listed in BLOCK
A. if you answer “"Yes'' for any such itam, you must
also report the details of the purchase, sale or ex-
change in Part | of Schedule B.

Schedule B

I. Part |—Transactions
A. General Instructiona and
Items to Report

This part is to be completed by incumbents and
termination filers only. Give a descripiion, the date,
and the category of amount of any purchass, sale,

or exchange of any resl property, stocks, bonds,
commodities futures and other securities by you,
child when the amoum

spousa
: F’mmmecxms‘m This

will inctude the transaction for any asset for which
you answered “Yes” in BLOCK D of Scheduls A.
H aiso includes reporting any sale or exchangea of
an assel involving an amount exceeding $1,000
when (he s0id or exchanged asset did not yield in-
come of more then $100 {and therefore was not
reported on Scheduie A), of reporiing the purchass
of an assel invoiving an amount exceeding 31,000
but atlheondollhouponmpﬂbdhavingamuc
less than $1,000 and earning income of $100 or less
dunng the reporing period (and therefore not ap-
pearing on Sctisdule A). The exampie on the lorm
shows the proper way lo disclose the XYZ cammon
stock the reposting individual purchased for $35.000
on 2/1/83. Note on Scheduls A, that there is an en-
try for the stock as well since il was stit haid at the
ond of the reporting period and thai the reporting
individual propetty noted “Yes'' in BLOCK D.

You nsed not repart a transaction involving (1)
your personal residence(s); (2) a money market
mutus! fund or personal bank account; {3} an asset
of your spouse or dependant child H the ssset meets
the three-part test sal lorth under the instructions
for Schadule A, at ILLA.; and {4) a holding of 8 "quak-
fiad blind trust”’, a “qualified diversified trust'’’ or gn
“excepled trust”. You will need 1o report any trans-
actions of a business or commercial enterprise in
which you. your spouse or dependent child have a
direcl proptistary or general parinefship interest.

You are required to report any coversd transac-
tion of ary company, investient pool, or other en-
tity, in which you, your 3pouse or dependeni child
have an interest if (i} the entity is not described in
standard referance materlals, or () the transaction
is not incidental to the primary (rade of business of
the antity a3 indicated by you on Schedule A, (See
also section V(s) of the General Instructions preced-
ing those for Schedule A.)

B. What to Show on the Form

Under identification of assets, identity the property
or sacurilies involved in the purchase, sels or ex-
change, ang give the date o the ransaction. For
example, under IDENTIFICATION OF ASSETS. |
"GMC common stock™; under TYPE OF TRANS-
ACTION  check type; under DATE . . _enler date
transaction occurmed; under AMOUNT OF TRANS-
ACTION . . check the category of value of the sale
peice, purchm price, or exchange vaius of lho
property invotved in the transaction.
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Il. Part I—Gifts and
Reimbursements

A. General Instructions

This Par is 1o be completed by incumbents and
termmation filers only. The Act requires you to dis-
close the receipt of gifis, in-kind travel expenses,
and cash reimbursements by you ar your Spouse
from any one source other than the U.S. Govern-
ment. Generally, thesa are (1) gifts of n kind serv.
ices of transportation. lodging, food or entertainment
aggregating $250 or more from any one source, (2)
cash reimbursements aggregaling $250 or more
from any one source lor any kind of expenss, and
{3) other gifts, whether langible or intangible, ag-
gregating $100 or more from any one source Thrs
reporting requirement apphies 10 gifts and reimburse-
ments recarwed by your 5pouse 1o the extent the gift
was not given to him or her totally independent of
his or her retationship to you.

8. Items to Report
Report gifts received by you, your spouse ot de-
pendent chiid during the reporting period. A “gift”
means any payment, forbearance, advance, rendar-
mg or deposit of money, of anything of value, un-
less consideration of equal or greater velus is
raceived by the donor. In determining which gifts
and reimbursements must be reported or aggregat-
ed for purposes of mesting the threshold disclosure
amounts, exclude thess rtems:
1. Gitts having a value lass than $35.
it Gifts received from “relalives'’ (see defirution
in Introduclion).
iin Bequests and olher forms of inheritance;
fv. Sutable memenios of a function honoring the
rgporting individual;

v. Food, lodging, transportation, and entertain-
ment providad by a foreign government with-
in a torelgn country or by the United States
Government;

vi. Food and beverages consumed at banquets,
raceplions or simiar avents;

Gihs in-kind of food, lodging, transportation

and entertainment aggregating less than
$250 in value received from any one source
during the preceding calendar ysar [for pur-
poses of the $250 aggregstion in this exclu-
sion, lems with a fair market valus of $35 or
less need not be counied),
vin. Gifts {other than transportation, lodging, food
or enfertainmant) aggregating less than $100

vil.

in value raceived from any one source {for
purposes of the $100 aggregation in this ex-
clusion, you need nol count any ems with
a law market value of $35 or less, nor any item
for which, in an unusual case. a pubkcly avad-
able reques! for waiver was granted):

ix. Gifts given 10 @ spouse iotally independent
of his or her relationship to you.

. Gilt items in the nature of communicanons to
your office, such as subscrptions 10 news-
papers and periogicals;

x1. Gifts of hosputakty on the donor's personal or

family premises, as detined in 5 CFR

§734.105{i);

Gifts and reimbursements received during

non-Fedaral employmant perods. and

xni. Reimbursements you recewed lor political

trips which were required to be reported un.
der section 304 ot the Federal Eiection Cam-
paign Act of 1971 (2U SC 434)

C. What to Show on the Form

1. TRANSPORTATION, LCOGING. FOOD. ENTER-
TAINMENT —Report the identily of the source,
a briet description, and the approximate val-
ue of m-kind gitts of transportation, lodging, food
of entertainmen! aggregaling $250 or more from
any one source which were received by you or
your spouse and which do not fall within any of
the categories of exclusions enumerated above.
To reach a $250 aggregation, you determine
whether any oné Of combination of the compo-
nenlis within this gift category received from one
source (transpociation, lodging, tood and enter-
tainment) amounts to $250 or more in value. For
example, if you spent a weekend at a hunting
lodge owned by AmCoal Corporation. and you
raceived lodging (airly valued at $150. food val-
ued at $100, and antertainment valued at $125,
the aggregate value of the gift is $375. A gift of
this nature—hospitality at a lodge owned by a cor-
poration cather than an individual—would not
qualify ay 3 'personal hospitality” exclusion. To
report this gift you would show, under SOURCE
.. “AmCoal Corp.. 1210 North St Chicago, IL™;
under BRIEF DESCRIPTION. . “lodging, food,
and snterfainment as a gues! at hunling lodge
owned by AmCos!”; and under VALUE. ..
“8375". ‘

2.OTHER GIFTS—~Aeport the ideniity ol the
source, a brist description, and the value of
gifts other than transponation, lodging. food or
entertainment aggregating $100 or more in val-

xii

ue from any one source. other than excluded gifts
which you Or your spouse received duting the
calendar year. Thus, «f you and your spouse each
receive a $80 figurine from the same donor, the
@it has a value of more than $100, and it myst
be reported. To repon the gift, identity the source,
beiefly describe the items. and show the value
in ihe case of the hgurines, report on the form un-
der SOURCE  "Artitact Co., 153 Utah St
Omaha, NE™'. and under BRIEF CESCRIPTION
“two porcetain figunnes” . Under VALUE

"'$120 "'would be shown

3. RE'MBURSEMENTS —Report the source snd
the spproximate value of any cash reimburse-
ments [excepl those from the United States
Government) aggregating $250 or more which
you or your spouse received from any one
source. For example, if you were resmbursed $400
tor travel and lodging expenses in connection with
a speech you made for the Stale Realtors Associ-
ation, you would report this item on the lorm by
showng under SOURCE State ReaMtors As-
s0c., 45 Bridge St., Denver, CQO"; under BRIEF
DESCRIPTION . “‘travel expenses (of speech
made in Danver”; and ynder VALUE , . "'$400"
would be shown. If your spouse made this speech
and received the reimbursement lotally indepen-
dent of his or her relationship to you, no informa-
lion for this item need be reported.

Note: Il you receive in-kind services of iranspona-
tion, lodging, food and eniertainment or a
reimbursement of official travel sxpensgs from
a non-profit tax-exempt institution categorized

. by the IRS as one falling within the 1erms of
26 U.5.C. 501(cK3). you must report the name
of the orgamzation, a brief description of the
n-kind services or the reimbursement and the
valye. It known, you may also wish to nole the
dale you recewved the required written ap-
proval from your agency 10 accept such items.

Schedule C

{. Part |—Liablilities

A. General Instructions -

The Act requires you 1o disclose certain of your
financial liabilities. The exampies on the form Show
how 10 report a mortgage on real estale 1he report-
ing individual held for the production of income and
a promissory note made to an individual. Note that
you will nead lo disclose the date. interest rate and
term (if applicable) of each liabikty. Also note you

must disclose the highest amount owed on any lia-
bilily heid during the , not just at
the end of the period. if the liabHily was compistely
paid during the period, you may also note that on
the form H you wish,

B. tems to Repont

Identity and give the category of amount of the
liabdities which you, your spouse of dependent
child owed (0 any creditor, olher than a reiative,
which exceeded $10,000 at any time duting the
reportable period, excepl:

i. a mongage secured by real property which is
the parsonal residence (or 8 Second residence
not used for producing income) of you of your
spouse:

a loan secured by a personal motor vehicle,
household furniture, or appliances, where the
loan does nol exceed Ihe purchase price of tha
nem.

a revolving charge account where the ow-
standing liability did not exceed $10.000 as of
the close of the preceding calendar year; and

iv. any liability of your spouse or dependent child

which rapresents the sole linancial interesi or
responsibility of the spouse or child, and about
which you have no knowledge, and which is
not retated to your income, assets, or aclivi-
ligs, and concerning which you neither derive
nor expect 10 darive any linancial or econom-
ic benefil.

You are required lo report any kability of any com-
pany, investment pool, or othar entity, in which you,
your spouse of dependent child have an interest,
if (i) the entity iS not described in standard reference
materials, or (u) the liability is nof incidental to the
pnimary trade or business of the entily as indicated
by you on Schedule A. (See also section V(e) ol the
Genera! Instructions preceding those for Schedule
A).

C. What to Show on the Form

Under NAME AND ADDRESS OF CREDITOR. . .
the neme and address of the actual credior must
be shorem uniass the reporting individuat is only able
to identity a liduciary and certifies in the report that
he has made a good faith effort 10 determme who
the actual creditor s and was unable to do so, or
upon his certification that such determination is
otherwise impracticable. Under TYPE OF LIABILI-
TY . . . briefly indicate the najure of tha liabiity. Un-
ger DATE  enler date loan incurred; under IN-
TEREST RATE  nota the set ralg or, If a variable
cne. the formula used to vary the rate, i.e. prime
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+2%: and under TERM . . the duration of tha lcan.
Check the category of value.

Il. Part l—Agreements or

Arrangements
A. General Instructions and
hems to Report

Provide information regarding any agreemsenis or
arrangamenis you have concerning (1} future em-
ployment; {ii} a leave of absence dufing your perod
of Governmen! senice; (Ui) continuaton of payments
by a formsr employer other than the Unted States
Governmant; and (iv) continuing participation n an
employee wellare or benefit plan maintained by a
formar emplayer. This includes any atrangements
of negotiations with a luture employer entered into
by a termination fiter. For purposes of pubkic dis-
closure only, you must disciosa any negotiations for
future smpioyment from the point you and a poten-
liaf private sector ampicyer have agreed (o your fu-
ture amploymant by that smployer whether or not
you have settied all of the terms, such as salary, ti-
tle, benelits, and date employment is to begin Your
agency may require internal disclosure o! negotia-
tions much earlier and you should seek guidance
before conducting any nagotiations wilh persons
with whom you do business A criminal siatute, 18
U.S.C. §208, apphias 1o actions you may lake while
negotiating fulure private secior smployment.

The example on the torm shows the severance
agreamen) under which the reporting individual ex-

pects 10 recaive & lump sum paymaent from the law
firm he has lefl in order to enter the Government.

B. What to Show on the Form

Under DESCRIPTION OF TERMS. . . describa
the agresment or arrangament with appropriste
specificity. Under PARTIES  show the name of the
organization, of sniity, and (il applicable) the name
and titke of the official, corporate officer, or principal
petson responsible for carrying out 1he terms of the
agresment or arrangement. Under DATE . . . show
the date of any such arrangemant NO report is re-
quired regerding any sgresment OF SITangement
entered Into by & spouse or dependent chid,

Schedule D

. Part |1—Positions Held

A. items to Report

Report all positions held at any ima during the
raporting period, as well as those posilions you cur-
rantly hold as an officer, director, trustes, partnar,
proptielor. repiesentative, employes or consuliant
of {i} any corporation, company, firm, partnarship.
trust, o other business enterprisa; (i) any non-profit
organization; (ill) any labor crgenization. {iv} any
sducational institution, or (v} other institution olher
than the United States Government. Exclude posi-
tions held In any religious, social, fraternal, or polit-
ical entity, and any positions solsly of an honorary

nature. No raport la required regarding any posi-
tions heid by your spouse or s dapendent chitd.
Be swe 10 report on Schedule A any income you
received from acting in any of thess positions.
B. What to Show on the Form

Give the name, address and brief gescription of
the organization, the title or other brief tunctional
gescription of the position, and the dales you held
the position if you currentty hokd the position. in the
entry block undar TO note "'Present’.

Il. Part Il—Compensation in
Excess of $5,000
Paid by One Source
A. General Instructions
This Pan 15 to be complated by nominees and new
entrants ordy. This Act requires that you disclose
your scurces of compansation in excess of $5,000
and the nature of the duties you provided. This in-
cludes not only the source of your salary or other
{ees, but the disclosure of clhents for whom you per-
sonalty provided $5.000 In services even though the
cliants’ paymaent was made to your smployer, firm
or other business affiliation, The exampte on the
form shows the proper way to disckose the business
affiliaton which paid the reporting individual's com-
pensation, In this case a law firm, and a clant of the
firm for whom the reporting individual personally
provided over $5.000 worth of sarvices. This Part
does not require you 10 discloss the value of the
compansalion lor these services, it does require a

beiet description of the services you provided. When
a source has paid you directly, you shouid have a
cofresponding entry on Schedule A. A client who
paid your business affikation $5,000 or more for your
sorvices will appear only in this Part.

B. tems to Report

Report the nature of the duties performad or serv-
ices rendered for any person (other than the United
States Govenment} from which compensation in ex-
cess of $5,000 in any of the two preceding calen-
dar years, or the present calendar your was recerved
by you or an entity which billed fot your services
{business affiliation). Exclude: {i) information 10 the
gxtont (hat il is considered confidential as a result
of a privileged relationship established by law, or (i)
information about persons for whom services were
provigded by & business alfiliation of which you were
a member, partner o employee untess you were
direcily invotved in the provision of the services. The
name of a client of a law fitm is not ganerally con-
sidered confidential. No report is required regard-
ing compansation pald to your spouse or &
dependent child.

C. What to Show on the Form

Under SOURCE . give the name and address
of the parson to whom services were provided, for
exampie, "Newark Real Estate Co. {Newark, NJ)'';
and under BRIEF DESCRIPTION . . . the iitke or other
briet tunctional description of the services rendersd,
for example. “tex matters researched tor above firm
while an associate with Guinn and Ouspensky"'.
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- Soprord
o 1 Financlal Disclosure Report -t Page 1
Raporting Swurtvi {Check Appropriste Box) Agerary Usa Ovly OGE Use Only Dwte of Appok 1t, Condiclecy, Termi Ouve 117 Appiticmiie}
Ll New Entrant, Nomines, Terrminet; Elsttion o Nomineton (Mo, Oey, Y7.J| (Merss, Oay, Yeer!
Incymbens or Candicate Filer
Lust Narne - First Norng end Middie initiet Jarmary 1, 1984
Reporting individual's Name
SMITH JOEN A,
Title of Postion Depertmant or Agancy [/f Agplicebie)
Potition for Which Filing Reporting Periods
ASST, TO DCSRDA 1S _ARrY Incumbents: Compleate Schedules A, B, C, and Part 1 of D. The
Address [Number, Street, City, Stare end 1P Cd_:ﬂl Talephone No. finciucle Aree Codle] reporting penod ia the calendar your oxcept for Part

Lacation of Present Offica

PENTAGON, WASH DC 20310

(202) 795-400Q0

Positionit) Held With the Fecars!
Governmaent Dunng the Preceding 12
Months (1 Not Seme s Above)

Tirte of Positionis) snd Datel1) Held

Presidentisl Nominess | Mo of Congr ) Cornmvttee Contitdring Nomination | Do You lnwnd 1o Create 4 Cuetified Dhecalfivd Trust?
Subject to
Senate Confirmation _lYﬁ [ | No
Cartification Swgnature of Reporting Indivigusl Dure (Month, Dey, Yesr)

FCERTIFY that the statemenn | have
made on this form and oll st1ached
schedules st trus, compleie and

eorrect 10 1he best ot my knowledge

Jamary 15, 198f

Othver Review
{If desired by sguncy)

Signature of Other Revigwar

Cate (Morreh, Doy, Yeer!

[ Agency Ethict Officisl's Opinion

Signature of Owsigneted Agency Ethics Olficial/Fleviewing Official

Date {Month, Dey, Yesr!

The information contained in thiy
report deaciosss no confict of interest
uncer 20pincable lawe and regulstions.

SIGNED/THE JUDGE AIVOCATE GINERAL .

Officsof
Goverrmient Ethics
Ul_t Only .

Jaguary 23 1986

Signature

Date (Month, Doy, Yesr!

preceding
! of Schedule C and Part | of Schedute D where you must also
include any positions held or agresments or arrangements made
from the beginning of the filing year until the date you file.

Terminstion Fllers: Complote Schedules A, B, C, and Part }
of D. The reporting period begins a1 the end of the period cov- | .
ered by your previcus filing and ends at the date of termination. -

Nominess, New Entranis and Candidates for President and
Vice President: Compiate Schedules A, C, and D. (Candidates
do not file Part 1l of Schedule D.)

* Schedule A—The reporting period for income {(BLOCK C} and
Transactions Tost (BLOCK D) is the preceding calender year
and the cumrent calendar year up to the date of filing. Value
assals in BLOCK 8 as of any date you choose that i within
31 days of the daie of fiting.

* Schedule C, Part | (Liabilities)—The reporting petiod is the
preceding calendar yaar and the currsnt calendar year up {0
any date you choose that is within 31 days of the date of filing.

* Schedule C, Part ll (Agreements and Amangements}—Show
any agreements of arrangemenis as of the date ol filing.

» Schedute D—The reporting period is the preceding two
calendar years and the current calendar year up to the date
of filing.

Commants of Reviswing Olficials [/ sckitionel space is required, use the reverss side of this sheet)

{Chack box if comments sre continued on the reverse side) D

PREVIOUS EDITION USABLE

NBN PB0-01-070-0444.
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W 17y thee 1A Form Approved
ﬁ?muz.-- Sanppenont OuD e XI0B008F
Reporting Individusl's Neme Poge
Assets and Income Schedule
SMITH, JOHN A, Numbet 2 A

Ali Filers; In BLOCK A report (a) the

i f h - .
idenuty of each suet c,;'g ;?fm"e"nmg}*:e ANl Fiten: in BLOCK B report |  All Flters: In BLOCK C rapart the type and amount of income exceading $100 or more

period which had a falr market value ex.| he vdlue of exch asset listed in raceved from the assels and other sources of income listed in BLOCK A. You must re-
ceeding 51209 and (blichmv other aset| BLOCK A which had a fair mar- | port the sctusl smount of sny income not of a type specifically noted below. You need
of source of income which ganerated over | ket value exceeding $1000 at the | ot report the actual amount of your spouse’s sarned income, only the source in BLOCK

$100 in income during the reporting period.
This inctudes but B not limited to em. | C'0s¢ of the reporting period,

Inoumbents and Terminstion
Filers only: In BLOCK D, for
any real property, stocks, bonds,

A. You may not check “qualified irust’” uniess you have a blind tsust which has been xm‘ﬁ,xmﬁar&:‘h’:

ployers, stocks, bonds, tax shelters, bank specilicaltly approved by the Ctfice of Government Ethics, if you, your spouse or depen- di
h . A ' ' d
.pmt’:: :ﬁ.Al m.rtv‘.mr;\’un;a'l ofeurm’ dent child are the beneficiary oi a lrust.whuch no one of yo.u'crealod and has no kmwi- purchase, sell, (;we:chmw the
trusts, commodities tutures, personal busi. . edgo of lhe assety, refer to me instructions to see it it qualifies as an ''excepted trust. item during the reporting period
netses and '?m""d':h'p imlmm. Exclude H 'none” (of less than $101) is checked under Calegory of Amount of tncome. no other for a vatue that exceeds $1000?
\;3:'_' 'Wh"‘" “L":“'Im":cﬂ;“ mg%‘n"mn': antries need be made in BLOCK C for that item.
accounts and complex holdings. 1. . v
BLOCK A BLOCK B BLOCKC - BLOCK D
Assets & Incoms Sources Valuation of Assets Income Tst:ttiom
Identify sach ssset snd income sourc; Cstegory of Valus 1X} ~ Tyoeol Income IX) ' Category of Amount of Income 1X) Actusl If you, :nrnnl..tc
of yours, your spouse(S} and vour _ié . ol-o - § = g gl ¢ 3.|8.(3 Drner _55 co | Amount L %:': Yei o e
dependent chitd {DC). RS §§ §§ gg g3{88& 12l 5| § E 2 53 %3 i!‘iroocn;v e ;§ §§ §§ §§ 8§ 8§. ,§_ Only i Pl m'u?m"hmm*
- 3 3 y - by - - 4 % P ] v oo " or o8,
nowe [ s3las|af|o8|g8 BRIOF] 2| | (385|373 |e]an|se|gE|2E[BE|C8] andne | Hononrs °
Jz£ . . z* - YES NO
s X Y Z Common = B :
Exam [ X¥ZCommon ) O T S O 0 N N A ) D O O O N VD IS I I 0 T A O ] LI
o | #3 [Dow Jores & Srwh, Homelown, USA x 1~ 7 [ ptnrthp income L1 “ss0000 ; -t 1
v {18BM Common
1 4 X _ i(_ i | X . X
2 |IB¥ Common
s i X X X ] X x
3 |Dover Corps _l B - T i l y — T
Y _ X : I X | x| L X
« lUnimproved Lot ’ | T [ |
(Hilton Head, $.C.) X A X , ; X
3 |Rental House. —1 - te
(Pinehurst, N.C,) e X X i . X . B 1 X
& |[2d Mortgage on 312 Hill St. ‘ - .
Reno, NV _ X ) | x S X _ c- 1 = X
? |speech to Moose Lodge, ‘ 1
Muscogee, OK . ~ Honorari $600 12/10/85
&
F e . L. —
10 -~ L. PR _

PREVIOUS EDITION USASLE 1r8-208
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Reporung Individus!'s Name

Page Schedule
SMITH, JOHN A. Number 1 3 s
Part )
Transactions
Incumbenis and Termination Filers only: Report any pur- aclions that resulled in a loss. Do no! repert a transaction :
chase, sale or exchange by you, your spouse or dependent  Involving property used solsly as your parsonal residence. Type ot Yrsnemtion (X) Amoum of Tanmctien (X) | J-
chilkd during the reporting period of any real property, stocks, Or a transaction between you, your Spouse ar your depen- . . . . oig -
bonds, commodities futures, and ather securitios when the  dent child. 0 i, 5 o 128 §§ 38 §§ z81.8
amount of the transaction exceeded $1,000. Include trans- : NONE £ 3 % , Dy, ¥r} Jglas gg g‘S g2 Eg .
S | Eaam Identiisstion of Aty I - - rala a ;g :
ocl ™ ["x¥Z Common . . o x M x
1
1B Common _—— — — . X 10/1/85 X
2
5 J— .
n _— - -
—_—— - —_—— JE— U
5
3 —_—— e — _— —_— _— - J
Part I} received lrom one source totaling $250 or more unless  tally independent of their relationship to you. Exclude
receivad as persanal hospilality at the donor's personal or  portation, lodging, lood and reimbursements from the (.S,
Gifts, Reimbursements and Travel Expenses famity residence; (2) other gifts received from one source  Govemment. For (1) and (2), exclude gifts from relstives and
Incumbents snd Termination Filers only: totaling $100 or more in value; an (3) cash reimbursemants  exclude gifts of $35 or less when aggregaling them for the
Report the source, a8 briel description and the value of: (1)  of $250 or more received from one source. Exclude gifts and  10ted from one source, See instructions fot
n-kind gifts of transportation, lodging, food of entertainment  reimbursemants received by your spouse that were givento-  further exclusions. NONE [:,
Seurce (Meme and Addreer] RS Beief Destription = Veius
S £ape | MOVI As80 of ook Coltecrons. NY. Y.L Auriina ticker. hotet room & mais incudent 1o nationet conterence 811683 _______f.___%0 ___|
Pl | Nat'l Assn of Rock Colleciors. NY. KY .| Learner briefome for ranang posigent 5126
1 . -
Moose Lodge, Iuscogoe, OK_ Airline ticket and ledging incident to speech 10 Dec 85 $750
2 .
S| Moose Lodga, Muscoges, OK Airline ticket ard lodging incident to my speech 10 Dec 85 $750
3

“)
|

PREVIOUS EDITION USABLE

108


ZapataMP

ZapataMP

ZapataMP

ZapataMP


A

3ivadn = 05009 Yy

PONUNUOD—9LT 49 POIMWOD 0 sidweg ‘y—-1 ounbiy

b X L]
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L Ofes of Pergpengl Sharageriry

Peporting Individusl’s Neme

SMITH, JOIN A, .

Liabilities
AR Fiters: Report liabilities over $10,000 owed 10 any one

spouse or dependent chiid. Check the highest amount owed
dmmmw.m-mmmp«-

Povm Msvovnl
OME e Sms-aist
Puge Schadule
Nurniver 4 c

sutomobiles, M&h:nm-wmwluﬂi-

creditor st any time during the reporting period by you, your  sonal residence uniess i is rented out, loars secured by  revolving charge accounts: NOME D
Torm Cotogury of Amaumt or Value |X)
Croditer {Mama and Addroms! Type of Lispiltty oo "’"""'m .:b 810,001 [918.001 |980 001 Pr00,00r| o
e {415.000 (850,000 p100,000 0,000 "
S | exam | Fre Olowict Bak Washnggn. OC_ ___ _ _ ____ _ _ __ __..__1 Morignge o rent prspery, Rabavoth Beech, Ottewrs_ [ o0 Lowaw d el b X .-
oc| P | John Jons. 123 J 51, Washingion. DC Fromissory note oo [ ion b awraal” X - - -
1 . 0
> Py N,C | Mortgage on rental house 1982 | 13 30 :
. N
3
L]
5
= .
L
Part Il

Or Arrangements
AN Filars: Report your asgreements o arrangemants for
future employment, lesves of absance, continuation of pay-
ment by 3 former employer lincluding saverance payments),

or continuing perticipation in an smployee banefit plan. Sos
imstructions regarding the reporting of negotiations for of
thesa strangements or benefits. h

NONE s
Sty and Terme of any Age of Asrang Porties Dew (Mo, ¥r.}
e Purpuent te partnarship sgreamant, will racelve tepits! gcopunt & bl ] .
€ " pertnarshin shess caltulstad on servios performed thvough 11483 Dowe Jones & Smith, Home town, UBA hio
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[~ REPORT OF DOD AND DEFENSE RELATED EMPLOYMENT T o mpreed 1)

.AS REQUIRED BY 10 U.5.C. §2397 :

OM8 No. 0704-0047, . '

and retrisving the

(¥ addiitions! space is required, use biank sheets of paper referercing ftem numbers below.) | ‘Expires Oct 31, 1989
: Privacy Act Statement
AUTHORITY: . 10 U.S.C. §2397; 10 U.5.C §2397b; Executive Order 9397 (Social Security Number (S5N}). -
PRINCIP SES: Each report will be reviewed by Department of Defense officials to determine compliance

with the intent of the Act. The purpose of requesting the SSN is for positive identification

record.

RQUTINE UISE: Information derived from the re s, including names of reporting individuals and their
current and former employers, shall be provided annually to the Congress. The reports
themseives shall be available for review by members of the pubiic and may otherwise be
made available as authorized by law.

DISCLOSURE: Mandatory. Knawing or willful failure to file or report information required to be u?ortcd
R b{ this law, or falsification of information, may subject you to administrative penalty of u
$10,000 pursuant to regulations promulgated by the Secretary of Defense. Knowing or wiliful
falsification of information required to ba filed may also subject you to criminal prosecution
under 18 U.S.C. §1001, leading to a fine of not more than $10,000 or imprisonment for not
more than five years or both.

to

{Piedse read instructions before completing this form.)

T.a. DATE OF TERMINATION OF MOST RECENT
DOD SERVICE OR EMPLOYMENT (vrasmoD)

87/10/01

1. NAME (Larr. First aidoile Inial) 2. SOCIAL SECURITY NO. . HOME _TELEPHONE NO.
SMITH, JOHN A. PEECAREEREERREREE
4. HOME ADDRESS
a. STREET b. CITY e STATE d_2IP CODE
110 MAIN STREET L0OS GATOS CA 9 31 6] 2k 1} - J
5. IS THIS AN INMAL REPORTY (x 4. 00} 5.a. STATUS - b. B8, Mo -
[X] a ves {f *Yos," go to Hem £) 1X a1 mamy 43 spplicabie] ‘z:;:k’ et vt
E B. NO (f "no, " go to e 5.¢) Eu) RETIRED MILITARY - 04 OR ABOVE (1) Me: X
¢. fthisis NOT an initial report, reason for (2} FORMER MILITARY - Q4 OR ABOVE (2} {2}
subsequent report is; (Xose) {3} RETIRED CIVILIAN - PAID EQUAL TO GS-13 OR ABOVE |(3} {3}
Q {1} change in employer Ew FORMER CIVILIAN - PAID EQUAL TO GS-13 OR ABOVE }(3) (a)
(2) change in duties {5} PRESENT DOD EMPLOYEE {5} {5}
PART |

To be completed only by former officers or empioyees of DoD who are now employed by contractor. (Category 1)
R Yt ————et ——
7.5, KAME OF MOST RECENT MILITARY DEPARTMENT OK DOD AGENCY

DEPARTMENT OF THE ARMY

8. DATE OF EMPLOYMENT WITH DEFENSE

CONTRACTOR (vrumoo) §7/10/05

10. NAME OF DEFENSE CONTRACTOR EMPLOYER
FORD AEROSPACE

9. IS YOUR ANNUAL COMPENSATION FROM OR SALARY RATE [ X ] o YES
WITH THE DEFENSE CONTRACTOR $25,000 OR MORE? b. NO
11 WORK TELEPHONE NO.
BjOl4/-15[5]5]-]4]3]2]1

12. WOAK ADDRESS

a. STREET
2700 SKYLINE BOULEVARD

b. QTY c. STATE d. ZIP CODE

PALO ALTO CA 9] 3] 6] 4| 0i-10i0l0]1

- 113, YOUR POSITION WITH CONTRACTOR

8. (X one that Dest dexndes poston.}

| (1) administratar {4) Manager
(2) Researcher (5) Consultant
(3) Contract Otficer {6} Other

b. SPECIFIC TITLE(S)

VICE PRESIDENT, WEAPONS SYSTEMS
DEVELOPMENT DIVISION

¢ YOU MUST PROVIODE A DETAILED OESCRIPTION

OF YOUR DUTIES ON A SEPARATE SHEET include spetifics On cONtraces or actions related to

duties heid in ALL former DoD positions that are reported in Item 14 below  See Instructions.

14. YOUR FORMER DOD POSITION

. (X one that dest desonies podition.)

| (1) Administrator | (4) Manager
{2) Resaarcher {5) Consultant
X

(3) Contract Qtficer {8) Other

b. SPECIFIC TITLE AND SPECIFIC DOD ORGANIZATION

COMMANDER, 3D INFANTRY DIVISION,
DEPARTMENT OF THE ARMY

¢ YOU MUST PROVIDE A DETAILED DESCRIPTION

OF YOUR DUTIES ON A SEPARATE SHEET Report information requestedinida b, andc.

for each former CoD oosmion held within 2 vears ornior to contractor position  See Instructions

15. OISQUALIFICATION ACTIONS (IF ANY)
. (Withan two years pno? 10 COPITECOr employment )

B YES (7 “ver. gutomem 15 c)
b. NO (f "na." go to item 15)

¢. DESCRIBE DISQUALIFICATION ACTIONS

DO Fform 1787, MAR 87

Previous editions are obsofete : d01%E7Y

Figure 1-5. Sample of & compieted DD Form 1787
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————t—— - - TPART N T T T T T T T
To be .-.ompamd only by former omp-foym of contractors who are Pow DoD o!ﬂcon or omplmu. (Cnoooty m
-n_—_——__-
16.2, DATE OF TERMINATION WITH DEFENSE 16.b. NAME OF FORMER DEFENSE CONTRACTOR EMPLOYER rvost recenr)
CONTRACTOR rvumon) S ) K R .
17. DATE DF EMPLOYMENT OR SERVICE 18, 1S YOUR ANNUAL SALARY WITH YES _ SPECIFY AMOUNT
WITH 000 (rramoo) DOD AT A RATE EQUAL TO OR - 1
i ABOVE GS-137 L_Jb. NO s
e —————————————————— -
19. NAME OF SPECIFIC DOD ORGANIZATION(S) BY WHICH EMPLOYED (within the o5t 2 yearn) 20. WORK TELEPHONE NO.

21. WORK ADORESS

a. STREET . b ATy ¢. STATE d. 2IP CODE

22. CURRENT DOD POSITION

A. (X ong thet bect describer pesiton.} b, SPECIFIC TITLE(S)
{1) Administrator {8) Manager
{2} Resaarcher {5) Consultant
{3) Contract Officer {6) Other

€. YOU MUST PROVIDE A DETAILED DESCRIPTION OF YOUR DUTIES ON A SEPARATE SHEET. !nclude specifics on contracts of actions related to
duties held in ALL contractar positions that are reported 1n item 23 below. See Instructions.

23. CONTRACTOR POSITION

3. [X one that bast describes position.} b. SPECIFIC TITLE AND SPECIFIC DEFENSE CONTRACTOR NAME AND BRANCH
(1) Administrator E {(4) Manager
{2) Researcher {S) Consultant
(3) Contract OMicer [ (6) Other

¢ YOU MUST PROVIDE A DETAILED DESCRIPTION OF YOUR DUTIES ON A SEPARATE SHEET. Report information requested in 233 b and ¢.
for each contractor position held within two years pror to current position. See Instructions.

L ‘ CERTIAICATION
To be completed by ail filers.

24. | certify that the above information is true, complete, and correct to the best of my knowledge. |
understand that | must file a new report of DoD and defense related employment within 30 days if,
within the two0 years immadiately following the termination of my most recent DoD service or
employment, the information in this report ceases to be accurate. | understand subsequent reports are not
required after such two year period.

a. s_;GNAT'URE R ' b. DATE SIGNED .
| m Q.G | 12 0ck-87

REVIEW
To be completed by reviewing official,

23. { certify that | have reviewed this Report of DoD and Defense Related Employment (DD Form 1787) in
accordance with the guidance set out in DoD Directive 5500.7, enclosure 8,

& SIGNATURE b. OFFICE c. DATE SIGNED

DD Form 1787, MAR 87

Figure 1-5. Sample of a complated DD Form 1787—=Continued
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CONTINUATION - SHEET

Item 13c. - 1. Plans and identifies program development objectives, goals
and actions, and coordinates with engineering and other
company organizations involved.

2. Participates in-house in the preparation of proposals,
studies, presentations, meetings and symposiums to provide
market related inputs and acquire maximum exposure to
corporate experience and capabilities.

3. Coordinates in-house, field office and inter-division
activities in order to enhance new business pursuits.

4. Evaluates, recommends and implements teaming arrangements
to strengthen our capabilities to bid and perform.

5. Participates in the formulation of Long Range Plans,
Operating Plans, and Sales Forecasts.

I have no duties which relate in any way to contracts or
actions related to duties held in my former DOD position.

Item l4c. -  [Recommend insertion of description of significant duties and
responsibilities from Part IVa, DA Form 67-8-1 (OER Support -
Form))

Figure 1-5. Sampls ot a completed DD Form 1787—Continued
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DD FORM 1787 =~ - R *“f |
REPORT OF DOD AND DEFENSE - RELATED EMPLOYMENT .
AS REQUIRED BY .10 U.5.C. §2397

WHO MUST FILE
CATEGORY 1 (Complete Part 1

a. Each parson who has left service or employment with a DoD
Component, who:

(1) is a retired military officer or former military officer
who served on active duty at least 10 years and who heid, for any
period during that sgrvice. the grade of O-4 or above, o7 S a
formar dvilian officer or employes whose pay at any time duning
the three year period prior to the end of DoD service or
employment was equal to or greater than the minimum rate fora
GS-13 atthat time;

{2) within the two-year period immediately following the
terminatian of service or employment with & DoD Component, 15
employed by a defense contractor whg, during the year
preceding employment, was awarded $10,000.600 or more in
DoD contracts; and

{3) 15 employed by the defense contractor and at any tme
during a year directly recaives compensation of or 1s salanied at a
rate of $25,000 per year or more from the defense contractor.
“Employed” includes the rendering of services as a consultant,
lawyar, agent or other kind of ausistant.

b. For atwo year pariod following the termination of your last
position wrth a DoD Component, you are reguired to file 8 new
DO Form 1787 each time your duties with the defense contractor
change significantiy and each time you become employed with a
new defense contractor.

CATEGORY Ul (Compiete Part 1)

Each civilian officar and employee (whethar or not full-time) of »
. DoD Component, who!

{1) is employed at a pay rate equal to or greater than the
minimum rate for G5-13;

(2) wathin the two-year panod pnor to the beginning of
service or employment with the DoD Component, was employed
by a defense contractor who, during & year, was awarded
$10,000,000 or more in DoD contracts;

{3} was employed by the defense contractor and at any
time during that year received compensation of or was salaned at
a rate of $25,000 per yesr or more from the defense contractor.
“Employed” includes the rendenng of services as & consultant,
lawyer, agent or other kind of assistant.

WHEN AND WHERE TO FILE

‘a. Civilians shall submit their reports to the Designated Agency
Ethics Officiai of the individual's present or former D00
Component in accordance with DoD Cemponent procedures.
Retired or former military officers shall submit their reports to the
Designated Agency Ethecs Official of thewr Military Department.

b. Current DoD officers and employees shall file & report within
30 days after antering employment or service with any DoD
Componant.

. Former DoD officers and employees shall file annitial report
within 90 days atter the date on which the individual began
employment with the defense contractor.

d. Former DoD officers and employees shall file subsequent
reports ¢ach time, during the two-year period sfter service or
employment with the DoD Component ended, that the person’s
duties with the defense contractor significantly change or the
person begins employment with another defense contractor.
Such reports shall be #iled within 30 days after the date of the
change.

INSTRUCTIONS FOR COMPLETION

Items 1 through 6 apply to all individusls
completing this form.

tems 1 through 4. Provide the approphate information,

Kem 5. Mark " Yes” if this s the first CD Form 1787 you have
ever filed and go to ltem 6 Mark “No~ if you have filed a DD
Form 1787 \n the past and answer 5 ¢

tem 6. Mark the box(es) which indicates your status and
include the highest grade or rank that you held prior to leaving
that DoD positron. 1t you hold more than one status, mark one
box to show which status was most recently acquired. Keep in
mind that the requirement to file DD Form 1787 is imposed on
former and retired civillan employees who have been paid at a
rate equal 10 or greater than the minimum rate at the time for a
GS-13 st any time during the three year period prior to
termination from the last OoD position.

PART |
This part only applies to individuals in Category |.

tem 7. Provide the requested date and name your most
recent Military Department or DoD agency.

itam §. Provide the date your employment with the defense
contractor began If you are no longer employed by the defense
contractor, provide the date of termination on a separate shaet
referencing this item number Provide the information requested
n the following stems 10 your most recent defense contractor
employer evenf no longer employed.

DD Form 1787 instructions, MAR 87

Figure 1-5. Sample of a completed DD Form 1787—Continued
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INSTRUCTIONS FOR COMPLETION OF DD FORM 1787 (Continued)

PART | (Continusc

tem 9. indicate whether your annual compensation from or
salary rate with the defense contractor 15 above $25.000 by
marking “Yes” or “No ©

Rems 10 through 12. Provide the appropriate information

for your presant or most recent defense contractor employer.

item 13. Indicate your position with the defense contractor
by marking the box{es} next to the title that bast describes your
position. Als0 provide your specific titis(s}). You are required to
provide 3 detailed description of your specific duties on a
saparate sheat of paper referencing this item number. You must
provide the names of all contracts and detalls of Ml duties you

In any way to your dutias in all formar 00D positions held within
the two years prior to the beginning of your employment with
the defense contractor. You must also identity each major
defensa system on which you have performad work on behalf of
the defense contractor, regardiess of whether that work relates
t0 your formar DoD potition. ANl these former DoD positions
must be reported in item 14,

*Major Dufense Systam”™ means: A combination of elements
that will function together to produce the capability required to
fulfil a mission need. Elemants may include hardware,
equipment, software, or any combination thereot, but excludes
CONStruction or ather improvements 10 real property. A system
shall be consxdersd a major system it (a) DoD is responsibie for the
system and the tatal axpenditures, and research, development,
tast, and evaluation for the system are estimated to be more than
$73.000.000 (based on fiscai year 1980 constant dollars} or the
eventual total sxpenditure for procurement of more than
$300,000,000 {basad on fiscal yeur 1980 constant dollars); {b} 2
civilian agency is responsible for the system and total
expenditures of the system are estimated to exceed $750.000
{based on fiscal year 1980 constant dollars) or the dollar threshold
for 8 “major system” established by the agency pursuant 1o OMB
arcular A-109, entitied " Major Systems Acquisitions.” whichever
15 greater; or (¢) the system is designated a “major system” by the
head of the agency responsible for the system.

em 14. Indicate your former DOD positron by marking the
bow(es) next to the title that bast describes your postion. Also
provide your specific title(s) and include your organ:zation code
latters. You are required to provide » detalled description of
your spacific duties on » saparate sheet of paper referencing this
itamn mumber. You must provide the names of ail comtracts snd
detalis of all duties you performed while in your former DoD
position that relats in any way to your position with the detente
contractor reported In Mem 13, You must slso identify sach
major defense system you performied any work on while in your
former DoD position, regardiass of whethar that work relates to
your position with the defensa contractor reported in tam 13, i
you held more than ane DoD pontion durning the two years prior
to the beginning of your employment with the defense
contractor, provide all the information requested in item 14.a.. b,
and ¢. for each DoD position on a separste sheet of paper
retferencing this tem numbaer.

Itgm_15. Indicate whether there were any DoD
disqualfication actions related to you during the two years prior
10 your defense contractor empioyment. If there were, descnbe
the actions in detad. A “disqualification action” 15 a formal
exclusion of a person from taking part in a particular matter,
usualiy to prevent a conflict of interest.

have pacformed on behalf of the defanse contractor that refate -

PART ||
This part only applies to individuals in Category Il.

ftem 16. Provide the requested date and name your most
racent former defense contractor employer.

tem 17. Provide the requested date.

Hem 18. Indicate whether your annual salary with the DoD
Camponent is squal 1o or above the minimum rate for a GS-13 by
marking “Yes® or “No.” Various pay schedules, levels and steps
can be confusing. Provision of your annuai salary will ensure your
compliance wrrh apphcnble law and 13 required 1O Process your
report.

temy 19 through 21. Provide the appropriate information
for your DoO Component organization.

tem 22. Indicate your DoD position by marking the box{es)
next 10 tha titie that best describas yaur posrtion.  Also pravede
your specific titie(s) and inctude your organization code lettars.
You are required to provide a detailed description of your
specific duties on a saparate sheet of paper referencing this item
number. You must provide the names and details for all
contracts and actions that relate in any way to your duties in all
former defenss contractor positions held within the two years
prior to the beginning of your service or employment with the
Dol Component. Al thess formar defense comractor positions
must by reported in tem 23,

Ram 23. indicate yoyr former position with the defgnse
confractar by macking the box(es) next ta the titie that best
describes your posiion  Also provide your specific title(s). You
are required to provide a detailed description of your spacific
duties on a separate sheat of papar referencing this item
number. You must indude names and details for all contracts
and actions that relate in any way to your position with your
Dol Camponent raported in tem 22, If you have been employed
by more than one defense contractor during the tTwo years prior
to the beginning of your service or employment with the DoD
Component, provide all information requested in Item 23a. b.,
and c. for each defensa contractor position on 2 separate sheet of
paper referencing this item number.

CERTIFICATION

All filars must certify this raport
by signing and dating.

ttem 24. You must ngn and date this report.

REVIEW

Item 2S. Reviewng official must sign and date after
reviewing the report n accordance with DaD Drrective 5500 7,
enclosyre 8.

OD form 1787 instructions, MAR 87

Figure 1-5. Sampie of a completed DD Form 1787—Continued
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0ffice Symbol (Marks Numbes)

MEMORANDUN FOR: (Immediate superior)
{(Immediste subordinates)

SUBJECT: Disgualification Statement

1. This is to notify you that I have financial interests in the following organications and, pursuant
to the provisions of AR 800-50, I am required to disqualify myself from official actions related to
then:

(list applicable organizations)

2. Accordingly, I may not participete personally and substantially in any official actions affecting
these organizations 1f that would create a conflict, or even the appearance of a conflict, withmy
official duties. My participation would be "personal® whether I act directly or through others. My
participation would be "substaotial” in any case in which py descision, approval, disapproval,
recommsndation, investigation, advice, or any other activity may contribute to or influence the
official action. My participaetion in any officlal action would create a conflict, or at least the
appearance of one, wvhenever it appears reasonably possible that such official action, whetherona -
particular matter affecting these organizations or invelving policies, gtandards. ¢blectives, or
other matters of general application, will have a direct and predictable effect on my financial
interest in one or more of these organizations. '

3. Any such matters in cur office should be handled without my knowledge or participation.

(Signature Block)

Figure 2-1. Format for dbqunllilutlon statement '

MEMORANDUM POR : (Name of Individual)

SUBJECT: Notification of (Conflict) or (Appesrance of 2 Conflict) of Interest

1. This is to notify you that following our discussion pursuant to paragraph 2-11 of AR 800-50, I have
determined that the (conflict) or (appesrance of s conflict) ot interest has not been resolved.

.2. (Describe the actions, conduct, or situation creating the conflict or appearance of a conflict of
intarest to include applicable citations to AR 8600-50 or federsal statutory law.)

3. Pursuent to paragraph 2-11, AR 8600-50, you are required to endorse this notice and explain in
writing why this 1s not a (conflict) or (appearance of & conflict) of interest or how you plan to resoclve the
matter in accordance with AR 600-50.

4. After receiving and roviewing your endorsement, I will again review the matter. If I determine that
the {conflict) or (appearsnce of 2 conflict) of interest i5 resclved, I will ¢lose the file by forwarding the
file to the Ethices Counselor for review and filing upon ¢concurrence. If I determine that the (eaaflict) or

(appearance of s coaflict) 0f interest 1s not resolved, I will forward the file to {next higher superior) for
resolution.

(Signature Block of Supafar)

Flgure 2-2. Format for memorandum of notification of a conflict or appsarance of a confillct

AR 600-50 = UPDATE
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Glossary

Section |
Abbreviations

AFARS
Army Federal Acquisition Regulation
Supplement

ARNG
Army National Guard

ARNGUS
Army National Guard of the United States

ARSTAF
Army Staff

CFR
Code of Federal Regulations

CPO
civilian personnel office

CPR
civilian personnel regulation

DA
Department of the Army

DAEO
designated agency ethics official

DCA

Defense Communications Agency
DIA

Deefense Intelligence Agency

dir

directive

DNA

Defense Nuclear Agency

DOD
Department of Defense

DOJ
Department of Justice

FAR
Federal Acquisition Regulations

FOIA
Freedom of Information Act

FPM
Federal Personnel Manual

GS
general schedule

HHS
Health and Human Services

HQDA
Headquarters, Department of the Army

IG
inspector general
JIR

Jaint Travel Regulation

MACOM
Major Army Command

NAFI
nonappropriated fund instrumentality

OGE
Office of Government Ethics

0JCS
Organization of The Joint Chiefs of Staff

OPM
Office of Personnel Management

OSD
Office of the Secretary of Defense

PL
public law

RA
Regular Army

SA
Secretary of the Army

SES .
Senior Executive Service

SGL1
Servicemen’s Group Life Insurance

SJA
staff judge advocate

TIG
The Inspector General

TIJAG
The Judge Advocate General

TRADOC
Training and Doctrine Command

UCMJ
Uniform Code of Military Justice

USAFAC
US Army Finance and Accounting Center

USAISC
US Army Information Systems Command

USAR
United States Army Reserve

usc
United States Cod_e

AR 600-50 ¢ UPDATE

Section ||
Terms

Affitiation

A relationship as an employes, officer, own-
er, director, member, trustee, partner, advis-
er, agent, representative, or consultant, or as
a person on leave from or having any under-
standing, plans, or pending contacts regard-
ing such a relationship in the future.

Compensation

Includes any payment, gift, benefit, reward,
favor, or gratuity which is provided directly
or indirectly for services rendered by the
person accepting -such payment and which
bas a fair market value in excess of $250,
Compensation will be deemed indirectly re-
ceived if it is paid to an entity other than
the individual, in exchange for services per-
formed by the individual.

Contractor operated facility

Includes any facility Jeased or loaned by
written agreement. It does not include facil-
ities located on a military installation where
contractor personnel may work, but which
is not either leased or loaned by the United
States to the contractor by written
agreement.

DA personnel

All civilian officials and employees of DA,
including special Government employees
and employees of NAFIs; all active duty of-
ficers {commissioned and warrant); profes-
sors and cedets at the US Military
Academy; and enlisted members of the
Army. The term alse includes all officers
and enlisted personnel of the Army Reserve
and Army National Guard of the United
States on inactive duty for training or when
they are otherwise performing Federal du-
tics or engaging in any activity directly re-
lated to the performance of a Federal duty
or function.

Defense contractor
A person, corporation, or other entity
that—

a. Contracts directly with the Depart-
ment of Defense to supply DOD with goods
or services (e.g., NAFI contractors); or .

b. Controls or is controlled by such an
entity described in g, above. The term does
not include an affiliate or subsidiary of an
entity described in a. if clearly not engaged
in the performance of a defense contract,
nor does it include a State or local
government,

Designated agency ethics official

The official (i.e., Army General Counsel)
designated by the Secretary of the Army to
administer the Standards of Conduct or the
delegate (i.e., The Judge Advocate General)
of such an official. '

DOD personnel .
All civilian officials and employees, includ
ing special Government employees, of all
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the offices, agencies, and departments in
DOD (including NAFIs), all active duty of-
ficers (commissioned and warrant), and en-
listed members of the Army, Navy, Air
Force, and Marine Corps.

Employment

A relationship under which an individual
furnishes services in return for any payment
or other compensation paid directly or indi-
rectly to the individual for the services.

Former officers or employees

This term includes full-time civilian officers
or employees who have left Government
service, special Government employees who
have left Government service, retired of-
ficers released from active duty, and Re-
serve officers released from active duty. The
term does not include enlisted personnel.

Frocked

This term is gencrally limited to officers in
the grades of 0-6 and higher and refers to
the act of officially wearing the rank insignia
of a higher grade for prestige or other neccs-
sary purposes but without receiving the pay
and allowances of the higher grade nor pos-
sessing the authority to perform functions of
the higher grade that are required by law or
regulation. (Sec AR 624-100, para 2-12.)

Gratuity

Any gift, favor, entertainment, hospitality,
meal, transportation, loan, or other tangible
item, and any intangible benefits (for exam-
ple discounts, passes, and promotional ven-
dor training), given or extended to or on
behalf of DOD personnel, their immediate
families, or households for which fair mar-
ket value is not paid by the recipient or the
US Government.

Honorarium

A payment of money or anything of value
to DA personnel as consideration for an ap-

pearance, speech, or article.

Inside information
Information—

a. That is gained by DA personne] and
former officers and employces while they
are or were employed by their agency;

b. That is of a privileged nature (i.e., any
information that is received by the individu-
al which they know or reasonably should
know is not intended for public dissemina-
tion); and

¢. The use of which woulll give the indi-
vidual or third party an unfair advantage in
a commercial or some other activity.

MACOM commanders and major
commanders

Those commanders listed in AR 10-5; the
Superintendent, U.S. Military Academy;
and the Commanding General, US Army
Recruiting Command. '
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Major defense contractor

Any business entity which, during the fiscal
year preceding the fiscal year in which com-
pensation was received, was a defense con-
tractor that received defense contracts in &
total amount equal to or greater than $10
million.

Masjor defense system

A combination of elements that will fune-
tion together to produce the capability
required to fulfill a mission need. Elements
may include hardware, equipment, software,
or any combination thereof, but exclude
construction or other improvements to real
property. A system will be considered 2 ma-
jor defense system if—

a. The Department of Defense is respon-
sible for the system, and the total expendi-
tures, for research, development, test, and
evaluation for the system are estimated to
excced $75 million (based on fiscal year
1980 constant dollars), or the eventual total
expenditure for procurement exceeds $300
million (based on fiscal year 1980 constant
dollars);

b. A civilian agency is responsible for the
system and total expenditures for the system
are estimated to exceed $750,000 (based on
fiscal year 1980 constant dollars) or the dol-
lar threshold for a “major system” estab-
lished by the agency pursuant to OMB
Circular A-109, entitled “Major Systems
Acquisitions,” whichever is greater; or,

¢. The system is designated a “major sys-
tem” by the head of the agency responsible
for the system.

Majority of working days

The majority of days actually worked dur-
ing the period, excluding weekends, holi-
days, days of leave and sick days when the
employee did not actually work. A workday
on which an individual performed a pro-
curement function includes any day on
which the individual worked on that pro-
curement function for any amount of time
during that day.

Military personnel

All officers (commissioned and warrant),
professors, and cadets at the US Military
Academy, and enlisted personnel of the
Army on active duty. The term also in-
cludes all officers and enlisted personnel of
the Army Reserve and Army National
Guard of the United States on inactive duty
for training or when they are otherwise per-
forming Federal duties or engaging in any
activity directly related to the performance
of a Federal duty or function.

Negotiation and settlement

Exchange of views between representatives
of the Government and a contractor regard-
ing respective liabilities and responsibilities
of the parties on a particular contract or
claim. It includes deliberations regarding
contract specifications, terms of delivery, al-
lowability of costs, pricing of change orders,
etc.

AR 600-50 « UPDATE

Nominal value

An item that is of a sentintental rature and
that has little or no intrinsic value to one
other than the recipient.

Primary Government representative

If more than one Government representa-
tive is involved in any particular transac-
tion, it is the officer supervising the
Government's effort in that matter. To act
as a “‘representative” requires personal and
substantial participation in the transaction,
by personal presence, telephone conversa-
tion, or similar involvement with represent-
atives of a contractor.

Procurement function
Any function relating to—

a. The negotiation, award, administra-
tion, or approval of a contract;

b. The selection of a contractor;

¢. The negotiation or approval of changes
in a contract;

d. Quality assurance, operation and de-
velopmental testing, the approval of pay-
ment or auditing of a procurement program.

e. The management of a procurement
program.

Reserve officer

Includes both officers of the ARNGUS and
the USAR.

Senior employees and designated positions
A civihan employee at the executive level,
or a three- or four-star general. It also
means other persons holding positions that
have been designated as senior employee po-
sitions by the Director, Office of Govern-
ment Ethics.

Senior Ethics Counselor or Ethics
Counselor

Those personnel designated 10 serve in the
capacities described in paragraph 2-9. This
term includes those persons performing sim-
ilar duties in agencies outside DOD,

Separation of 2 member of the Armed
Forces

A person who is a retired or former member
of the Armed Forces will be considered to
have been separated from service in the De-
partment of Defense on the date of the per-
son’s discharge or release from active duty.

Special Government employee

A person who is retained, designated, ap-
pointed, or employed to perform, with or
without compensation, not to exceed 130
days during any period of 365 consecutive
days, temporary duties either on a full-time
or intermittent basis. The term also includes
a Reserve officer while on active duty solely
for training for any length of time, or who is
serving voluntarily on extended active duty
for 130 days or less. It does not include en-
lisied personnel.
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) TAB rﬁa' 1;11\5 TAB TAS
i e T . e : .
CERTIFICATE OF PRELIMINARY REVIEW OF SF 278

For use of this form, see AR 600-50; the proponent agency 1s TIAG

REPORTING REPORTING SUPERVISOR'S
E£ACH REVIEWER CHECK APPROPRIATE BLOCKS INDIVIDUAL'S INDIVIDUAL'S DsSCC
Dscc SUPERVISOR

1.  have thoroughly reviewed the attached Financial Disclosute Report 1)

{SF 278), dated '
with any attachments, submitted by:

the reporting individual. My review considered the reported financial interests/afflliations
in light of the reporting individual's duties (past, present, or prospective, as appiicable)
to determine the presance of both actua! and apparent conflicts of interests.

2. On the basis of my review, | have determined that: 28)

a. The form is adminisiratively correct.

(1) All information related to official matlers (e.g., litle of position, date of i
appointment or termination, elc.) is correct;

ﬁon)(Z) All tems appear complete (e, there is an entry or the word “None" in every | (2)
saction);

{3) All required schedules are compileted (ie., scheduies A, B, C, and D are {3
compileled for annual and termination Reports, schedules A and D are completed for
nomination and assumption Reports); and

(4} The reported information is consistent (e.g., an investmant asse! reported in | (4}
schedule B as having been purchased or sold during the reporting period normally
shouid be listed in scheduls A as well).

b. A posltion description, in sufficient detail to accomplish a meaningfu! review, and | 28)
other partinent documents are attached o the Financial Disclosure Report.

c. No conflict or appearance of conflict exists. This determination is bagsed on the 2c)
fact )Ihat: (NQOTE: Itemns (1}, (2) and (3) are mulually exclusive, therefore check only
one.

(1) No financial interests/affiliations have been reported; (1)

{2) No entitias in which a financial interesi/affiliation has baen reported do or ()
attempt to do business, in their own name or through wholly owned or controlied
subsidiaries, with any organization/activity within which the reporting individual periorms
dutias or exercises official influence; or

(3} Although the following entities in which a financial interest/affiliation has been | {3)
reported do or attemp! to do business with an organization/activity within which the
reporting individual performs duties or exercises officlal influence, the duties of the
reporting individual are completely unrelated 1c matters involving these entities (ks
these anlitias here*):

*The raporting ndividual's DSCC will determine wivch, if any, of the entities 8re doing business with
the reporting ndividual's organization/activity and kst those entiies here and/or in para 2d in the
space provided. it the ropom:ﬂ individual's suparvisor or the supervisor's DSCC is aware of the

e or she should also list them.

sdditional entities,
[F = #m
DA FORM 4971-R, OCT 84 EDITION OF JUL B2 IS OBSOLET:
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M TAB TAB TAB TAB
REPORTING REPORTING ,
(EACH REVIEWER CHECK APPROPRIATE BLOCKS) INDVIDUAL'S | mNDviDuaL's | SUPERVISOR'S
pscC SUPERVISOR
d. A confiict or appearance of conflict exists because duties require the 2d)
reporting individual's participation in matters involving, or which reasonably
appear 10 involve, the following reported financial interests/ affiliations flist these
antines here):
This conflict or appearance of conflict (has been) (will be) resolved by: (1)
(1) Formal disqualification (copy attached).
{2) Change or limitation ot duties without reassignment. 2}
(3) Divestiture of the interest (or termination of the affiliation) and @
disqualification, if necassary, panding such divestiture {or termination of the
affiliation).
(4) Transfer, reassignment, or rasignation. )
{5) Exerption under 18 11.S.C. 208{b). Reported interests have property (5)
been determined by the reporting individual's immediate supervisor (paragraph
2-11g. AR 800-50) not to be so substantial as to affect the integrity of the
Individual’s service. A comprehensive determination and finding is attached.
(6) Establishment of a qualified blind trust IAW the Ethics in Government {6)
Acl. {Becausea this does not rasoive the conliict or appearance of conflict for
some time. One or more of the alternatives above must be used in the intenm.)
3. Additional comments to expedite final review al Headquarters, Depanment ot K1)
the Army, are attached. (# none, do not check this block.)

4. Based on the results of my review {and corrective action taken, if necessary), | have determined that: except as noted above, the
information contained in this Fmancial Disclosure Report disctoses no conflict of interest under appticable laws and regulations.

a NAME RANK TELEPHONE NUMBER
TITLE CRAGANIZATION
Deputy Standards of Conduct
Counselor of Reporting Incvwidua! SIGNATURE DATE
b. NAME RANK TELEPHONE NUMBER
, ‘ TITLE ORGANIZATION
Supervisor of Reporting Indnvidual
SIGNATURE DATE
c NAME RANK TELEPHONE NUMBER
Deputy Standards of Conauct TITLE ORGANIZATION
Counsaior of Immediate Supecnsor
SIGNATURE DATE

PAGE 2, DA FORM 4971-R, OCT 84
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