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CHAPTER 1

GENERAL

1-1. Pnrpo**. This regulation ertabliehes policy
mud procedurea for Investigating the circuro.
stances under which the disease. Injury, or
death of a member was Incurred, and provided
principles and consideration! In determining
line of duty (LD) statue. DA Para 27-21 pro-
vides additional guidance for LD determina-
tions and should be used In conjunction with
this regulation.

1-2. Applicability. This regulation appHes to—
a. Army personnel on active duty.
f>. Members of ARNGU8 In a federaUzad

status or while attending a service school and
members of Army Reserve on active duty for
training (ADT), inactive duty training (IDT),
initial active duty for training (IADT), annual
training (AT), and full-time training duty
(FTTD) (10 USC 1204, 1207. 8722).

N«t». Active duty traineei Incurring en Injury
while on toon of actln training or •who* traveling
directly to or from active duty training are corcrad by
this regDlaUon. However, pcraooi ODd*rfolnr inactive
duty training are covered only when the tnjnry octal,
during t_M Mtual Inaetivt duty training Period.

e. Members of the Corps of Cadets, US Mili-
tary Academy and personnel assigned to the
USMA.

d. Military personnel of other Armed Forces
of the United States attached or assigned to an
Army unit or being treated at an Army facility.

€. Persona who are either provisionally ac-
cepted f,r duty or are Initially selected under
the Military Selective Service Act of 1967 and
are traveling to or f-&mp or are present at, a
place for final acceptance or entry on active
duty with the Army.

1-3. Importance of LD Action*. LD determina-
tloni have far-reaching implications not only

for the individual, but also for the member's
survivors in case of death. In the event of
injury or disease, the determination la espe-
cially important to the member because It can
establish whether the member is entitled to
disability compensation. In death cases, LD
Information Is used by the Veterans Admlnli-
tration (VA) In determining the entitlement
of survivors of the deceased to certain benefits.
Specifically, a complete report la essential to
support the following determination.:

<L Time lost under title 10 USC section 972
and paragraph 2-3, AR 635-200 and forfeiture
of pay under title 10 USC, section 866; title 37
USC, section 802; and rule 8, table 1-3-2,
DODPM.

b. Entitlement to benefits (eg., physical dis-
ability retirement) under statutes administered
by the Secretary of the Army.

c. The Individual's entitlements to benefits
under statutes administered by the Veteran's
Administration an. other Government agen-
cies. The determinations made under this regu-
lation are not in themselves conclusive aa to the
status of the Individual concerned under stat-
utes conferring benefits not administered by
the Secretary of the Army. However, the Sec-
retary of the Army furnishes the Information
required to make a determination to other
agencies concerned.

1-4. Explanation of term*. The following terms
apply for the purposes of this regulation.

a. In fury. The definition in AR 310-25 ap-
plies. (A detailed listing of injuries may be
found in Volume I, Eighth Revision, Interna-
tional Classification of Diseases, adapted for
use In the United States (ICDA-8), diagnostic
codes 800-999.9. Copies are available at the
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Superintendent of Documents, US Government
Printing Office, Washington, DC 20402.)

b. Disease. If classification of a condition
other than injury is required for -LD dflter-
mination, conditions not defined or classified
H injuries are diseases. {A detailed listing of
these conditions may be found In ICDA-8, diag-
nostic codes 000-796.9.)

c. Presumptive tine of duty determination. A
determination of line of duty status concerning'
an Injury, disease, or death Incurred under
suci circumstances aa to permit an inference
that It was incurred in the line of duty. This
presumption does not apply when there Is evi-
dence to the contrary that would warrant an
informal or formal Investigation under para-
graph 3-6.

d. Informal tote of duty investigation. An
informal investigation consists of the gathering
of enough evidence, by the Individual's unit
commander and the commander of the medical
treatment facility (or attending physician or
Patient Administrator concerned) so that a
line of duty determination can be made by the
appropriate authorities (para 1-6), The com-
pletion of an informal LD investigation con-
sists of a completed DA Form 21 73 (Statement
of Medical Examination and Duty Status) (fig.
3-1) and attached documents (if necessary).

«. Formal tine of duty investigation. A for-
ma] investigation is a detailed investigation,
ordered by a special court martial (SPCM) or
higher authority, or demanded by the individ-
ual^) affected by the LD finding, to ascertain
the facts surrounding the death, injury, or
disease of the member. This investigation con-
sists of a completed DD Form 261 {Report of
Investigation— Line of Duty and Misconduct
Status) (fig. S-4) to which is appended docu-
ments (aee para 3-6) necessary to support the
findings and/or provide a complete investiga-
tion.

/. fn line of duty. A findUng or detennfnatJon
for an injury or disease incurred or contracted
on active duty or while engaged in authorized
training in an active or Reserve duty status,
or during authorized absence, and not proxl-

mately caused by intentional misconduct or
willful neglect of the member.

g. Not in Kit- of dMy—not due to own flttf-
oojtduct (NLD-NDOM). A Boding for an in-
jury or disease which was contracted or In-
curred white neither on active duty nor engaged
in authorized training In an active or Reserve
duty status and was not Aggravated by service
(EPTS) or was Incurred or contracted during
a period of unauthorized absence, but was not
proximate.? caused by the intentional miscon-
duct or willful neglect of the member,

A. Not in line of duty—due to oum mbconduet
(NLD-DOM). A finding for an Injury or dis-
ease which was not in line of duty and was the
result of the member's intentional misconduct
or willful neglect.

i. Bxutecl prior to service (EPTS). A term
added to a medical diagnosis to signify that
there is clear and unmistakable evidence that
the disease or injury, or underlying condition
producing the disease or Injury, existed prior
to the individual's entry Into military service
or was Incurred between periods of active serv-
ice. Included in this category are diseases of a
chronic nature and those diseases, with an In-
cubation period which clearly preclude*! a find-
ing that the inception of the disease occurred
during inactive duty training, short tours of
active duty, or active duty for training.

;'. Finding. For the purposes of this regula-
tion, the words "finding" and "determination"
are synonymous and consist of the finding*
discussed In /, g, and h above.

k. Incapacitotion. A condition determined by
proper medical authorities wherein the member
is Incapable, for a continuous period in excess
of 24 hours, of performing assigned duties.

I. CON US casualty area commander. The
commander assigned responsibility for the area
in which the casualty occurs in CONUS. For
areas of responsibility, see appendix B, AR
600-10.

m. Simple negtiyente, wdlfvl nefftoet, mifcon-
duet, proximate Mute, and tubstexttal evidence.
See DA Pam 27-21.
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1-5. Aa-boriUc*, power*, t-mctiotu, dalle*, and
nwpon-dbtlltie*. a. The Secretary of the Army,
or his .deslgnee, unless otherwise specified in
this regulation, reserves all powers, functions,
and duties incident to LD determinations. The
authority conferred by the provisions of this
regulation is -permissive and shall not preclude
referral of any LD determination to the Secre-
tary of the Army for consideration and Anal
determination.

6. The Adjutant General acts on behalf of
the Secretary of tha Array for all final LD
determinations, Including appeal actions, re-
ferred to Headquarters, Department of the
Army. The original and one copy of all LD
investigations Involving death cases will be
forwarded to The Adjutant General for final
action.

e. The LD appointing authority (formal in-
vestigations only) is the special court-martial
authority for the unit to which the Individual
is assigned or attached is responsible for con-
ducting the investigation. In the event the in-
cident occurs while the individual is away fpom
his unit ot assignment (e.g., on leave, AWOI_,
Intranait) the nearest Army unit with special
court-martial authority Is responsible for con-
ducting the investigation.

d. The reviewing authority ia that authority
who reviews LD investigation, prior to final
approval. He is normally the general court-
martial authority for the unit responsible for
conducting the Investigation.

e. In addition to The Adjutant General, thfc
following authorities are authorized to take
final approving action In the name of the Secre-
tary of the Army on LD Investigations or
determinations coming within thefr purview.

(1) Commander of the medical treatment
facility (MTF), or hit authorized representa-
tive (attending physician or patient adminis-
trator). Responsible for the prompt comple-
tion of Section I, DA Form 2173 when the
form is required. The MTF commander is a'so
responsible for determinations involving in-
capacitatlon from duty In excess of 24 hours
as a result of the intemperate use of alcohol or
other drugs (para 2-6); diseases and certain

injuries (para 8-6a) not related to misconduct,
neglect or AWOL, and EPTS conditions.

(2) Commanders with special court-mar-
tial authority. For informal LD Investigations
concerning injuries or disease from which no
permanent physical disability will result, and
other Informal investigations when both the
MTF commander or authorized representative
and the member's unit commander agree on the
determination of "In Line of Duty."

(S) Commander* vrith general court-mar-
tial authority. For Informal investigations not
finalized by lower authorities.

(4) Superintendent, US Military Academy.
For LD investigations concerning USMA ca-
dets and personnel assigned to the USMA.

(5) Chief. National Guard Bureau. For
LD investigations concerning ARNGUS per-
sonnel other than those In a federalized status
or those attending Army service schools.

(6) CONUS casualty area commanders
with general court-martial (GCM) authority.
For LD investigations concerning US Army
personnel for incidents which occur within
thefr area of jurisdiction, which are not final-
ized by approving authorities noted above. For
incidents occurring within a CONUS casualty
area in which the commander does not have
GCM authority, the line of duty Investigation
will be forwarded to the installation having
GCM authority for that CONUS casualty area
commander.

(7) Major oversea commanders. For the
purpose of this regulation, major oversea com-
manders are C.NCL'SARPAC, CINCUSARE-
UR, USARAL, and USARSO. For LD Investi-
gations concerning US Army personnel for
incidents which occur within their area of
jurisdiction, which are not finalized by approv-
ing authorities listed in (1) through (6) above.
Major oversea commanders are authorized to
delegate final approving authority on an area
support basis to commanders in the grade of
major general, or higher, with GCM authority.

/. Each individual involved in LD actions Is
responsible for the prompt and accurate accom-
plishment of his portion of required actions.
Reviewing and approving authorities will estab-
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Hah necessary controls to Insure prompt proc-
essing of actions required.

g. If an investigation is necessary, the com-
manders listed in <(6) and (7) above are re-

' sponaible for designating a unit to conduct an
LD investigation on an individual who Is as-
signed outside the area and who incurs an
injury, contracts a disesM, or dies within their
area of jurisdiction. In those Instances where
the member is In transit, section II, DA Form
2173 should be completed by the installation
commander nearest the Incident, with special
court-martial authority, based upon informa-
tion received from his losing and gaining units.

A. The LD appointing authority la responsible

AO Aafuit 1973

for Insuring that morning report entries con-
cernlng these determinations are accomplished.

i. The Investigating officer la responsible for
investigating the dmrmitancea, assimilating
and evaluating the evidence, making LD find-
ings, and completion of the LD Report of In-
vestigation (DD Form 261) surrounding a dis-
ease, injury or death. The Investigating officer
must be a disinterested, experienced commis-
sioned officer, senior to the person subject to
the investigation, and designated by the ap-
pointing authority.
1-6. Report* control exemption. Reports re-
quired by this regulation are exempt from
reports control under paragraph 7-2, AR S35-
15.

A06 WOA
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CHAPTER 2

CONTROLUNG FACTORS IN LD DETERMINATIONS

2-1. General. This chapter prescribes basic
rules to be considered when determining wheth-
er the disease or injury of an individual was
incurred in LD. DA Pant 27-21 provides an
interpretation of these rules as well as other
useful information in making LD determina-
tions.

2-2. Une of duty determination,, a. There are
three authorized determinations or findings.

(1) In line of duty (LD).
(2) Not in line of duty—not due to own

misconduct (NLD-NDOM).
(3) Not in line of duty—due to own mis-

conduct (NLD-DOM).
6. A LD determination is not required and

will not be made on LD investigations pertain-
inff to deaths.

2-3. 8-u.ic con*ld-ral.on». a. An injury or dis-
ease will be presumed to have been incurred in
line of duty and not because of the member's
misconduct unless there is substantial evidence
that the injury or disease was:

(1) Proximately caused by the intentional
misconduct or willful neglect of the member.

(2) Incurred or contracted during a peri-
od of unauthorized absence.

(3) Incurred or contracted while neither
on active duty nor engaged in authorized train-
ing in an active or Reserve duty status (EPTS)
and was not aggravated by the service.

b. LD and misconduct determinations are
two separate determinations. A person whose
disease, injury, or death occurred while In a
desertion status or absent without authority
must be held "not in line of duty." The proxi-
mate cause of the disease or Injury is deter-
minative of the misconduct status, whereas the

LD determination is controlled by the actual
etatue of the person at the lime of his mis-
conduct. For example, a person could be In-
jured while absent without authority. This
would be "not in line of duty," but unless the
proximate cause of his injury was misconduct,
such as gross negligence, aggression in an af-
fray, etc., the finding must be "not in line of
duty—not due to own misconduct'"

c. On any cases Involving a determination of
"Not in line of duty—due to own misconduct,"
(except as provided for in para 2-5e) a state-
ment (SF 544, Clinical Record—Statement of
Patient's Treatment, or other appropriate
form) indicating the period of hospitelfzation
attributed to the injury or disease which re-
sulted in the unfavorable LD finding, will be
obtained from the MTF and attached to the
report.

d. LD determinations ore wholly administra-
tive, and therefore nonpunitfve in nature. Ad-
verse LD determinations may not be employed
as a means of imposing- discipline or punish-
menL

2-4. Intentional mltto&ducl or willful neglect.

a. Misconduct for LD purposes must be In-
tentional; however, intent may be expressed or
implied. Negligence (i.e., neglect) to constitute
misconduct within the purview of this regu-
lation must be willful; however, the willfulness
likewise, may be expressed or Implied. Negli-
gence so gross as to evidence a reckless or
wanton disregard to the consequence thereof
should be regarded as willful. Simple negli-
gence Is not misconduct for line of duty pur-
poses.

b. The presence of misconduct docs not of
itself fix misconduct as the producing cause of

2-1
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the Injury or disease. A finding that a disease
or Injury reeulted from misconduct is proper
and sustalnable only when it has been estab-
lished by substantial evidence that misconduct
was the proximate cause thereof. When mis-
conduct is only a contributing cause, as opposed
to proximate cause, the disease or Injury should
not be determined to have resulted from mis-
conduct

2-5. Intemperate me of alcohol or other drug*.

a. Any disease or injury reou-ting from in-
temperate use of narcotics, marijuana, or dan-
gerous drugs La regarded as "due to miscon-
duct." The term "narcotics" means those hablt-
fonnlng drugs such as cocaine; opium and its
derivatives which Includes morphine and her-
oin; and isonlpecalne and its derivatives. The
term "dangerous drugs" means those nonnar-
cotic drugs that are habit forming or have a
potential for sbuse becst__« of .heir stimulant,
depressant, or hallucinogenic effect—such aa
amphetamine, barbituric acid, lysergic acid,
lysergic acid ctiethylamide (LSD), or di_ne-hyl-
-ryptamine (DHT), or any of their salts or
derivatives. The term "intemperate use" means
a willful, unauthorized use of such drugs. Any
use of such drugs will be considered "unau-
thorized" within the meaning of this para-
graph when their uae ha. not been specifically
authorized by a Qualified civil or military au-
thority for Bpeciflc medical treatment. Absence
from regular duty resulting from symptoms
due to the withdrawal of these drugs Is within
the purview of this paragraph, regardless of
whether such withdrawal constitutes .restme.it
or is the result of inability of the member to
obtain these drugs.

6. Drinking, drunkenness, and alcoholism by
themselves are not subjects for LD investiga-
tion.) and more properly fall within the pur-
view of punitive measures or other administra-
tive actions. Alcoholism Is generally defined as
the morbid or pathological effect of excessive
indulgence In alcoholic beverages. Hence, the
term is generic covering one or more of the
effects of excessive use of alcohol. When the
signs, symptoms, and pathology are considered
the results of alcoholism, a disease secondary

50 An«ast 1973

to alcoholism may exist The development of the
secondary condition does not constitute Inten-
tional misconduct or willful neglect within the
meaning of 10 USC 1207. Therefore, any or-
ganic, chronic (lasting a long time or recur-
ring) disease which is a secondary result of the
chronic or intemperate use of alcohol as a
beverage, whether out of compulsion or other-
wise, la to be considered as "in line of duty."
Examples of such disease are Laennec's cir-
rhosis, fatty metamorphosis of the liver, and
chronic brain syndrome. Any acute or transient
(severe, sharp but short; passing quickly) dis-
ease, aa opposed to an organic, chronic disease
as described above, which Is directly caused by
and immediately follows the Intemperate use of
alcohol Is "Not In Line of Duty—Due to Mis-
conduct" The term "intemperate use" means
an excessive use under all circumstances of the
cose. This includes, but Is not limited to, the
amount, type, and relative intoxicating effect
of the alcohol used; the period of time over
which it was used; and the physical condition
of the user.

e. Injuries resulting from Intemperate use of
alcohol are due to misconduct when there is
substantial proof that the Intemperate con-
sumption of alcohol was the proximate cause of
the injury. When alcohol is concerned in an
investigation of an Injury, the Investigating
officer must thoroughly explore the part it
played. Pertinent questions which should be
resolved in the investigative file are the amount
and type of liquor consumed; period of time
during which it was consumed; outward ap-
pearance of the person before the incident
(staggering, belligerent, unable to speak ra-
tionally, etc.); and whether the user was a
habitual drink«r. Include in the report any type
test administered for the determination of
Intoxication levels that was taken shortly after
the incident in question. Because of the com-
plexity of this type of LD Investigation, It Is
most appropriate that the investigating officer
seek the guidance of legal officers.

d. That portion of the hospitslization during
which a member is physically Incapacitated
through an acute or transient disease or Injury
(incurred through misconduct) which occurred

2-2
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as a result of the intemperate use of alcohol
or other drugs, provided that it Is for a con-
tinuous period in excess of 24 hours, will be
considered "Not in Line of Duty—Due To Own
Misconduct" For those members covered by the
alcohol and drug abuse programs, unless the
member is physically incapacitated for more
than 24 hours, an LI) investigation and deter-
mination is not required.

e. To insure that medical data are maintained
in confidence, the following procedures apply
to cases where the individual is hospitalized as
a result of incapacitation from duty, as out-
lined in et above, because of the Intemperate
use of alcohol or other drugs. Where Incapeci-
tation doe. not exist, a LD determination Is not
appropriate.

(1) L'pon release of the individual from
the MTF, the MTF commander or his desig-
nated representative will inform the Individual
concerned and his unit commander, by DF, of
the line of duty finding concerning this hoa-
pltaliwtion. To preclude unauthorized acceu
to this information, the DF will be routed to
the commander and individual concerned In
sealed envelopes. Suggested format of this DF
is shown at figure 3-3.

(2) This procedure does not preclude the
necessity for completing and forwarding a DA
Form 2178 or DD Form 261 by medical, com-
pany, and other administrative personnel on
cases concerning:

(a) Injuries incurred as a result of or
while under the influence of alcohol or other
drugs.

(b) Personnel who wish to appeal the
initial LD finding made by use of the DF shown
in figure S-S. (In these Instances, DA Form
2178 will be prepared by the MTF when re-
quested by the unit commander concerned.)

2-6. Se-Mettrnctlon. a. When there Is nothing
to show whether death was caused by accidental
or intentional self-destruction, substantial evi-
dence of intentional self-destruction j. required
to overcome the presumption that accident
rather then intentions) self-destruction was the
cause of death. The unintentional taking of
one'a own life through _rr_w or simple negli-
gence will be termed accidental self-destruction.

When there is reasonable doubt whether death
WM caused by intentional self-destruction, de-
termination will be made by Inquest,

b. An investigation of intentional self-destruc-
tion will necessarily include a determination of
whether the decedent was mentally sound at
the time of the act. The question of sanity can
only be resolved by a searching Inquiry Into
the character, behavior, and personal relation-
ships of the decedent Although the mere fact
of self-destruction Is not alone sufficient to
overcome the legal presumption that every per-
son Is sane and intends the natural and prob-
able consequences of his acts, any affirmative
evidence that the member was so mentally un-
sound as to be unable to refrain from the act
overcomes the presumption. Where the evidence
does not adequately indicate a motive for self-
destruction, a determination of accidental self-
destruction will be made.

c. If the decedent is determined to be men-
tally unsound, the Investigation should be en-
ponded to determine whether his mental un-
soundness existed prior to service, or was
aggravated by service, or was due to hls'own
misconduct

d. In cases of solf-deatruction or attempted
self-destruction during absence without author-
ity, mental soundness at the beginning of the
absence without authority must be determined
In addition to mental soundness at the time of
injury or death.

«. An injury or disease Intentionally self-
Inflicted, or 111 effect resulting from attempted
self-destruction (to Include attempts by use of
poison or pills), when mental unsoundness did
not exist at the time of the act or omission,
should be considered as having resulted from
misconduct

2-7. Unauthorized mbwnc.. a. Any Injury or
disease incurred while the member is In a, period
of unauthorized absence Is incurred not In line
of duty unleas the individual was mentally un-
sound at the Inception of unauthorlted absence.
If there is no further misconduct shown other
than the absence without authority, the correct
finding Is "Not in Line of Duty—Xot Due To
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Own Misconduct" In order to establish that an
individual was in a period of unauthorized ab-
sence for LD purposes, it must bo shown that
be voluntarily absented himself from his unit
or organization or other place of duty without
proper authority, or was absent from a sched-
uled duty or restriction at the time the injury
or disease was incurred.

6. When there is a requirement that an in-
dividual be present at B specific place and time,
such 11 requirement establishes an administra-
tive restriction for LD purposes. In order to
corroborate this restriction, the pertinent part
of the directive establishing the requirement
should l>e extracted and attached to the. report
of investigation.

c. If the driver of a Government vehicle on
an authorised trip is injured during an unjusti-
fied deviation from his assigned route, he
should be considered absent without authority
for LD purposes.

d. The determination of the member's Imme-
diate commander (company equivalent unit or
higher level) that at the time of the injury,
disease or death, the member was present for
duty, absent with authority, or absent without
authority, ia final, and per se constitutes sub-
stantial evidence of the member's fltatuB at the
time of the injury, disease, or death, unless
shown to be manifestly erroneous by clear and
convincing evidence.

e. Absences which are initially considered to
be without authority, ;£ excused by the proper
authority pursuant to AR 630-10, will be
deemed to be absences with authority.

/. If a member has been granted leave or
special pass, he will not be considered to be in
a period of unauthorized absence merely be-
cause of failure to "sign out" upon departure
on authorized leave or pass.

2-8. Ptycboiet. a. Schizophrenic and manic de-
pressive reactions and other psychoses of &
similar nature are characterized by B tendency
toward chronicity with remissions and exacer-
bations. Disorganization occurring in an un-
familiar environment may at times simulate
illness of recent origin when in fact the process

30 Augu.t 1973

has existed unrecognized for a considerable
period of time. Careful differentiation should
be made between acute psychotic reactions of
recent origin and exacerbations of chronic psy-
chosis. Ordinarily, the following will be con-
sidered to be "In Line Of Duty":

(1) Psychoses in Individuals in whom evi-
dence of the disorder in question did not mani-
fest itself prior to entry into service or did not
come to the attention of command or medical
authority within 120 days after entry into the
military nervlce,

(2) Cases where evidence exists that a
pre-existing condition was aggravated by un-
usual stress in -the service.

6. Those conditions listed in Section V (diag-
nostic codes 290-299), ICDA-8 are considered
psychoses.

2-9. P.ychonrurotic diftorder*. a. Unhealthy
reactions to situations and emotion;, are not
necessarily psychoneurotic and can be seen in
individuals who have no psychiatric disease.
Psychoneuroses are illnesses characterized pri-
marily by internalized conflicts which may be
quite evident or controlled by various psycho-
logical defense mechanisms. These illnesses re-
sult from the exclusion from consciousness of
powerful emotional changes usually attached to
childhood experiences. Symptoms appear with
or without stimulations from external situa-
tions. In the military setting, apparent pscho-
neurotic symptoms are often seen in individuals
with a basic personality defect and disappear
with the removal of situations] pressures.
These individuals have character and behavior
disorders. Ordinarily the following will be con-
sidered to be "In Line Of Duty":

(1) Psychoneurotic reactions occurring
after entry into military service of an indi-
vidual in whom no evidence of the actual dis-
order iu question existed prior to entry into
service.

(2) Those occasional cases where there Is
definite evidence to show that unusual stress or
prolonged hazardous duty aggravated an indi-
vidual's psychoncurosls which existed prior to
entry into service.

*
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b. Those conditions tinted In Section V (dlag-
noatlc codes 800, 806, and 807), ICDA-8 are
considered psychoneurotic disorders.

2-10. Ou.r»cter __ad behavior disorders. The
conditions listed in Section V (diagnostic codes
301.0 thru 802.9), ICDA-8 are considered to
be due to basic personality defects and to have
existed prior to the individual's entry on active
duty. Therefore, regardless of the length of
service of the individual, these conditions are
always held to have been incurred "Not In
Une Of Duty—Not Due To Own Misconduct"

2-11. Venereal dlseaM. A line of duty deter-
mination Is not required for venereal disease
diagnosis with the exception that a determina-
tion of "Not In Line Of Duty—Not Due To
Own Misconduct" will be made when the con-
dition existed prior to military service and was
not aggravated by military service.

2-12. Pregnande*. Pregnancy and associated
diagnoses are exempt from LD determination,
except that an induced abortion, and any com-
plication or sequela thereof, that is not per-
formed in accordance with local law, will be
subject to a formal LD determination.

2-18. Hernia, a. Members on active duty who
develop a hernia will be considered to have
acquired the hernia In line of duty unless it
was noted on Standard Form 88 at the time of
entry into the service.

b. Members of the Reserve components on
ADT, IDT, IADT. AT, or FTTD, will be con-
sidered to have acquired or aggravated the
hernia In line of duty If there was no evidence
of hernia at time of medical examination and
there is evidence of accident or other circum-
stances occurring while on duty sufficient to
cause the hernia or aggravation.

2-14. Operation* and treetmeot. a. The line of
duty determination for an operation or treat-
ment of an injury or disease generally will be
the same as that of the injury or disease for
which the operation or treatment was Insti-
tuted, except as noted In b below.

&. Any ill effect directly attributable to treat-
ment, anesthetic, or operation will be consid-
ered: .

(1) "In Line Of Duty" If the administra-
tion or performance of such treatment, anes-
thetic, or operation was not a criminal offense
under Federal or State law and It was adtnln-
fstertd or performed by &n authorized person
of the medical service of a Government agency
or by other properly licensed medical person.

(2) "Not In Line Of Duty—Not Due To
Own Misconduct" if it was administered or per-
formed during a period of unauthorized ab-
sence or if performed on a member of the
Reserve components not on active duty for a
disease which was contracted while he was
engaged in ADT, IDT, IADT, AT, or FTTD.

2-15. Proceeding directly loor from active duty
or ADT. In determining whether disability or
death was the result of any injury incurred
while proceeding directly to or directly from
active duty ADT, conslderatfon will be given
to the following:

a, "Whether the member was authorized or
required to perform such training1; I.e., whether
the member was complying with competent
orders.

b. The hour on which the member began
travel.

e. The time when the member was scheduled
to arrive for duty, or when the member ceased
to perform such duty.

d. The method of travel employed.
e. The time required to perform the travel.
/. The manner In which the travel was per-

formed.
g. Whether the member was traveling by the

most direct route.
h. The Immediate cause of injury or death.
i. If death waa due to disease, whether the

disease existed prior to discharge or release
and whether it was incurred on active duty or
ADT or waa aggravated by active duty or
ADT.
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2-16. lojary or d'aeeee incmrcd while not on
•cllv. dnty or In training status, a. A member
of the Army will be preaumed to have been in
sound physical and mental condition upon en-
tering active service or authorized ADT,
IADT, AT. FTTD, or IDT. In order to over-
come this presumption, it must be shown by
substantial evidence that the injury, disease, or
condition causing the injury or disease was
sustained or contracted while the individual
was neither on active duty nor engaged in
ADT, IADT, AT, FTTD, or IDT. Manifesta-
tions of lesions or symptoms of chronic disease
so close to the date of the patient's entry into
active service that they could not have origi-
nated after such entry, or manifestations of
disease within lens than the minimum incuba-
tion period after the patient's entry into active
service will be substantial evidence of inception
prior to service.

b. It is further presumed that, even if the
foregoing provision is overcome by such evi-
dence, any additional disability or death result-
ing from the pre-existing injury or disease was
caused by service aggravation. Only specific

30 AiLgut 1973

findings of natural progress of the pre-exiating
injury or disease based upon well established
medical principles, as distinguished from medi-
cal opinion alone, are sufficient to overcome the
presumption of service aggravation.

.. Acute infections, such as pneumonia, active
rheumatic fever (even though recurrent), acute
pleurisy, acute ear disease; and sudden devel-
opments, like lung collapse, perforating ulcer,
decompensating heart disease, or cerebral hem-
orrhage, occurring while in service will be
regarded as service incurred or service ag-
gavated unless it can be clearly and unmis-
takably shown that there was no increase in
seventy during service.

ct. Any physical condition having its incep-
tion in line of duty during one period of service
or authorized training In any of the Armed
Forces which recurs or fa aggravated during a
subsequent period of service or authorized
training regardless of the intervening time,
should be detenninod to have recurred or have
been aggravated in line of duty provided the
aggravated condition waa not the result of mis-
conduct or neglect.
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CHAPTER 3

PROCESSING LD ACTIONS

3—1. Type, of determination» *nd lnvc*lig_»-
Uotu, a. Informal, formal, and presumptive LD
investigations and/or determinations are au-
thorized under this regulation.

b. The type of actions to be taken will de-
pend upon the nature of the case as mani-
fested by the availability of facts, legal inter-
pretations or by rules set forth In appropriate
regulations, and the degree of investigation re-
quired to establish circumstances surrounding
the death. Injury, or disease. Usually a simple
case may be resolved by an informal investiga-
tion or presumptive determination, whereas a
complex case may require a formal investiga-
tion. See paragraph 3-6 for listing of LD ac-
tion requirements.

3-2. Informal In*«ttIgiUon and prenmpttve de-
termination. LD finding may be determined in-
formally, presumptively, or with a minimum of
investigation. A presumptive determination
can be made on cases listed in paragraph 3-6a,
when the commander and medical officer con-
cerned have no evidence of misconduct, neglect,
or AWOL. The final determination of an in-
formal Investigation can result in a find.ns of
In Line of Duty only, except on cases discussed
in paragraph 2-5-, when DA Form 2496 (DF)
is used. Informal investigations will be record-
ed on DA Form 2173 prepared by the MTF
commander and unit commander and approved
by the SPCM or higher authority concerned.
When DA Form 2173 is used, only those docu-
ments needed to support the finding should be
attached. Table 3-1 shows processing steps for
an informal investigation.

3-3. Formal Invention. A formal In-
vestigation is a thorough Investigation com-
pleted by an investigating officer appointed by
a SPCM authority. Formal LD determinations

are documented by completion of DD Form 261
with appropriate attachments (p&rn 3-8).
Table .V2 sbowe procesaing steps for a formal
investigation.

3—4-. Nature of evidence to be considered.

a. Statements of witnesses as well as docu-
mentary evidence will be considered. The
weight given to any particular item of evidence
rests in the sound judgment of the investigat-
ing officer.

6. Before a member, who is the subject of
on LD Investigation, IR questioned by any per-
son, civilian or military, who is acting in any
official capacity, he will be advised that he does
not have to make any statement that Is against
hla interest and that relates to the origin, in-
currence, or aggravation of any injury or dis-
ease suffered by him. The member's statement.
if any, will be recorded on DA Form 2828 (Wit-
ness Statement) and will reflect that the above
warning was given. If the member also Is sus-
pected or accused of any offense under the Uni-
form Code of Military Justice, e.g., AWOL,
damage to military or civilian property, drunk
driving, malingering, or negligent homicide),
his statement will be recorded on DA Form
S881 (Rights Warning Procedures/Waiver
Certificate). Before his statement is taken, he
also will be advised of his rights under Article
31, Uniform Code of Military Justice, or the
Fifth Amendment of the Constitution of the
United States, as appropriate.

c. Statements by witnesses will be recorded
on DA Form 2823. However, ff a witness also
Is suc-Rcsted or accused of an offense under th.
Uniform Code of Military Justice, or If he Is
also the subject of a LD Investigation, the pro-
visions of b above will apply aa appropriate.
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d. A copy of a statement taken in another in-
vestigation may be used as an exhibit to an LD
investigation providing the conditions below
are met. Such statements will be clearly identi-
fied as to type of investigation from which they
were extracted and the source of the statement.

(1) The information contained in the
statement must be material to the LD investi-
gation.

(2) The individual being investigated
must be permitted to examine the statement
and allowed to refute any unfavorable testi-
mony.

(3) The applicable provisions of b above
were complied with at the time the statement
was taken. This requirement does not apply to
statements made to persons who were not act-
ing in an official capacity at the time the wit-
ness made the statement under consideration.

(4) Accident reports listed in AR 385-40,
which are safeguarded information, may not
be used as evidence or to obtain evidence in
determining the misconduct or LD status of an
individual.

e. Medical records should not be used as docu-
mentary evidence in completing LD reports of
investigation. Information which is contained
in the medical records can be obtained from
the medical treatment facility commander or
patient administrator, upon written request,
when there is evidence to indicate that a medi-
cal condition warrants consideration. The in-
formation will be provided on Standard Form
544 (Clinical Record—Statement of Patient's
Treatment) or other form as appropriate (e.g.,
autopsy protocol).

3—5. Requirements for line of duty actions. a.
Presumptive determination. Unless the indi-
viduals commander or medical officer has evi-
dence to the contrary, (misconduct, AWOL, or
willful neglect), the following will be presumed
to have been incurred "In Line of Duty," and
will not require a LD investigation:

(1) Death due to natural causes.
(2) Injury or death which was the direct

result of the performance of duty (except for
6(3) below).

3-2
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(3) Injury or death which was incurred
while a passenger in an aircraft

(4) A disease unless it was the result of
misconduct, occurred while absent without au-
thority, or occurred under doubtful or peculiar
circumstances.

(5) An injury which is only temporarily
disabling and will not result in a future physi-
cal impairment.

(6) Injury which occurred while partici-
pating in military athletics or a military ath-
letic program.

Note, Where any doubt exists on the above, a report
of investigation will be completed.

6. Informal investigation. An informal inves-
tigation to determine line of duty status will be
conducted when no absence without authority,
misconduct, or willful neglect is involved, in the
following cases:

(1) Injury or death which resulted from a
motor vehicle accident (nonhostile or nonbattle
only).

(2) Death which occurred while partici-
pating in military athletics or a military ath-
letic program.

(3) Injury or death incurred while pilot
or co-pilot of a military aircraft (nonhostile or
nonbattle only).

(4) Injury or death occurring while tra-
veling directly from extended active duty.

(5) Injury occurring to USAR member
while performing ADT or IDT.

(6) Injury, disease, or death for which a
presumptive determination is inappropriate
and formal investigation is not required.

c. Formal investigation, A formal line of duty
investigation will be completed in cases involv-
ing:

(1) Injury or death incurred while the
member is absent without authority for 120
days or less and there is no evidence of mental
unsound ness at inception of unauthorized ab-
sence. No investigation is required on cases in-
volving unauthorized absence of more than 120
days unless there is evidence of mental un-
soundness at inception of absence.

(2) Injury, disease, death, or medical con-
dition apparently due to misconduct or willful
neglect.

AGO 809SA

SimS
Pencil

SimS
Pencil

SimS
Pencil



SO Auftt* 1973 AR 60O-33

(3) Injury, disease, or death incurred un-
der peculiar or doubtful circuit-stances.

(4) Injury or death involving the intem-
perate use of alcohol or other drugs.

(5) Self-inflicted injuries or self-destruc-
tion.

(6) Injury or death occurring while mem-
ber was en route to Anal acceptance in the
Army.

(7) Death occurring to USAR member
while performing ADT or IDT or while travel-
ing to or from such duty.

(8) Injury Incurred while traveling di-
rectly to or from ADT.

(9) Injury, disease, or death of a member
when his commander or medical officer have
evidence which refutes the presumption of in
line of duty and an Informal Investigation la
inadequate.

(10) An appeal of an unfavorable deter-
mination made concerning the intemperate use
of alcohol or other drugs (d(l) below).

(11) Other case* when directed by special
court martial or higher authority.

d. Other*.
(1) The provisions of paragraph 2-6 ap-

ply to caaca involving the intemperate use of
alcohol or other druga.

(2) The provisions of NCR 600-3 apply to
Injuries, disease, or deaths occurring to mem-
bers of the A~rmy National Guard while per-
forming IDT or ADT.

(3) The provisions of AR 145-1 apply to
injuries, diseases, or deaths occurring to mem-
bers of the ROTC, to include applicant, for
membership in that Corps, while trave'ing di-
rectly to or from, or while at summer camp,
field training, or while undergoing flight in-
struction.

(4) Death from a cause previously sub-
ject to a LD Investigation requires no further
investigation, unless the death wa> «elf-in£Hct-
ed, or waa du« to misconduct, neglect, or waa
incurred while in an unauthorized absence sta-
tue.

(6) In death cases, the Missing Persons
Board may be used for determining line of duty
status.

(6) The completed Section 1 of DA Form
2173 prepared on a member of another branch
of the armed services should be forwarded to
the commander of the subject individual

{7) An EPTS condition is usually deter-
mined by the physician during examination or
treatment of the member. Medical records are
appropriately annotated by the physician as to
whether the condition existed prior to service,
and tea* or wot not aggravated by military
service. If an LD determination is required. In-
formation from the medical records will be
used to support the appropriate finding.

3-6. Time iimJU for p-*»oeaf--ig LD «rtJ»n*. LD
actions should be completed within the time
limits indicated in tables 3-1 and 3-2. When
an investigation or action concerning an inves-
tigation is not completed within the established
time frames, a resum. will accompany the in-
vestigation. This resume* will outline the rea-
sons for the delay and Include a chronology of
actions by date, from the time of the incident
until the date the Investigation is forwarded.
Only the final approving and reviewing authori-
ties are authorized to delegate authority to aijfn
the resume*. In such cases, the approving au-
thority may designate officers of the Adjutant
General's Corps (Medical Services Corps for
Hospitals), not below the grade of lieutenant
colonel, to sign the resumed

3-7, CompIeltoQ of DA Form 2173 (Statement
of Medical Exjualnation nod Diily Sutu*). a,
The medical treatment facility (MTF) com-
mander, patient administrator, or attending
medical officer will complete Section I of DA
Form 2173 in quintupllcate and forward to the
members unit commander. This section will
show the nature and extent of the injury or
disease or, in the case of death, the presumptive
medical cause of death. A DA Form 2173 must
be Initiated whenever an informal or formal
investigation is required (para 3-6).

b. The unit commander will complete Section
JI of DA Form 2173 to show duty status at the
time of the Incident and circumstances aur-
rounding the incident If the individual was
AWOL at the time of death, injury, or onset of

3-S
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diseas., the following Information will be in-
cluded In the remarks section of DA Form 2178.

(1) Normal duty assignment
(£) The scheduled hours of such duty (in-

cluding length of duty week).
(S) Ii absent because of breaking restric-

tion, the date and hour the individual was noti-
fied of the restriction.

(4) If the individual's pass privileges were
revoked, when and why they were revoked and
for how long.

(6) If reported absent for overstaying
leave or pass, the hours and effective dates of
the leave or paaa and the tune that the period
of unauthorized absence began.

(6) If reported absent because of devi-
ating from an authorized route, the authorized
route and the deviation wilt be fully explained.

(7) When there Is a requirement that an
individual be present at a specific location be-
tween specified hours, the pertinent part of the
directive e-tabliahlngr the requirement will be
extracted and attached to DA Form 2178.

c. If the DA Form 2178 is to be utilized In
completing an Informal investigation, the "thru"
and "to" -tddr-*aeea must approve and/or au-
thenticate findings on the reverse of the form.

d. A completed DA Form 2178 is ihown in
figure 8-1.

5-8. Completion of DD Form 261 (Report of
te of Dnty and Mi-conduct

. a. The investigating officer will prepare
his report on DD Form 261. Th« report will be
prepared in Qulntuplicate.

b. The report will be unclassified whenever
poMibJe, Classified security information will
not be attached unless It is material to the In-
vestigation.

c. The following information will be included
In item 9g of DD Form 261 whenever appro-
priate:

<1) Summary of circumstance., and basis
for determination if made.

{2) Clarification of any discrepancy In the
date and place of Injury or death or In the
evidence as to tha duty itatui of the individual.

3-4

(3) Reason(s) for failure to. Interv.fiir
person whose LD status is being Investigated or
any witnesses whose testimony may have been
material.

(4) Comments of the Investigating officer
concerning the credibility of statements of wit-
ne_ute_.

(6) List of inclosureo.

d. Documentary exhibits, as appropriate, will
be attached to DD Form 261 In the following
order (Exhibit A, B. etc,):

(1) Order appointing the investigating
officer.

(2) DA Form 2178 (Statement of Medical
Examination and Duty Status completed
through Section II).

(3) Copy of orders to active duty, or
periodic advance training schedule for guarda-
men/reaervists on active duty or Reserve duty
training.

(4) Report of autopiy findings to include
blood alcohol results and toxicology studies. If
completed.

(5) Report of Inquest
(6) Statements of witnesses and individual

being investigated.
(7) Photographs which are relevant to the

case (highway markings, terrain, etc.).
(8) Copy of letter of sympathy written to

the next of kin In death cases,
(9) Statement from medical authorities

(Standard Form 644 or other appropriate
form), concerning period of hoepitallzation
caused by an injury or disease for which an
unfavorable LD finding IB being made. This
form should be used only when the information
in Section 1, DA Form 2178 is inadequate for
the purpose of completing a formal LD investi-
gation.

(10) Copy of any report conducted by
criminal inve*tig»U>» (only if necassaiy to pro-
vide a complete lnve»tigat_on).

(11) Any other exhibits material to the
case.

e. A completed DD Form 201 It ihown In
figure 3-4.
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3-9. Nodficatloo of completed Jtrtloo*. Disposi-
tion of reports of investigation will be accom-
plished as indicated In tables 8-1 and 3-2.

a. In death cases, no notification is newsaary.

b. In cases Involving injury or disease, the
final approving authority will notify the follow-
ing individuals, as appropriate, of the results
of the investigation:

<U The individual who la the subject of a
formal LD investigation will be furnished a
copy of the approved report of Investigation
(leas resume). The report whl be mailed to the
commander of the station or unit where the
member was last known to be assigned with &
request that It be forwarded if he baa been
transferred. Exhibits containing classified in-
formation and CID reports will be withdrawn
by the approving authority from the member's
copy before it is forwarded. The fact that a
member's copy has been furnished him will be
noted on the DD Form 251 w a part of the
approving authorities action. The member's
copy will be forwarded by letter of tranamittal
which will Inform him:

(a) Of his right to appeal an advene
finding as provided In paragraph 3-10.

(6) If certain documents have been with-
drawn, why jt waa done, and who Is the releas-
ing authority. The releasing authority for CID
reports is the Commander, US Army Criminal
Investigating Command, Washington, D.C.
20S1B.

(2) The Chief, National Guard Bureau
will be notified of the results of the Investiga-
tion in all cases involving ARNGUS personnel
in which the Chief, National Guard Bureau is
not the final approving authority.

(8) A copy of the completed DA Form
2173 or DD Form 261 (without Exhibits), will
be furnished the appropriate career branch (se«
AR 640-10 for addresses) for all officers and
warrant officers on active duty for more than
SO days when the final determination is "not in
line of duty."

(4) In the case of USAR personnel who
have returned home after completion of ADT,
IADT, AT, FTTD or IDT, notification should
be made to the Individual through the Com-

mander, US Army Reserve Components Per-
sonnel and Administration Center, 9700 Page
Blvd. St Louis, MO 63132.

(6) Notification letters returned to the
final approving authority undelivered will be
forwarded by letter of twnsmittaj aa indicated
b«low, citing this paragraph, and requesting
that the notification letter, including the indi-
vidual's copy of line of duty report of investi-
gation, be transmitted to him:

(o) For officers. HQDA (DAPC-PAR-
R), 200 Stovall Street, Alexandria, VA 22832.

(b) For enlisted personnel. Commander,
US Army Enlisted Records Center, Ft Benja-
min Harrison. IN 48248.

3-10. Appeals, a. The individual may appeal, In
writing, within 45 days after receipt of notifi-
cation of the finding. Appeals not submitted
within this time limit require a detailed expla-
nation by the individual of the reason for th.
delay.

(1) If the individual is assigned within
the geographic area of responsibility of the
final approving authority, the appeal will be
forwarded through channels to the final ap-
proving authority. If the final approving au-
thority determines that there la no basis for a
change in the finding, he will so indicate by In-
dorsement and forward the appeal to HQDA
(DAAG-PSC-D) 200 Stovall Street, Alexan-
dria, VA 22332.

(2) If the subject is no longer In the geo-
graphic area of responsibility of the final ap-
proving authority, he may submit his appeal
directly to HQDA (DAAG-PSC-D) 200 Stovall
Street, Alexandria, VA 22832.

6. Any change in the finding of the Investiga-
tion based on an appeal requires the same noti-
fication action as the original Investigation.

3-11. Revtiloa or correction of LD finding!.
The Secretary of the Army, or the A-tfutant
General acting for him, may at any time change
a finding made under this regulation to reflect
the correct conclusion based upon the facts.
When a determination Is changed after fin^l
action has bean taken to award statutory bene-
fits administered by the Army (such aa entitle-
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ment to disability retired pay), the chanced separation. The agencies involved in processing
finding does not necessarily change the statu- cases for physical disability separation are not
tory award. Final statutory determinations may bound by line of duty determination- previously
be changed only upon discovery of fraud, man!- mAaft When, the Physical Evaluation Board
feat error, mathematical miscalculation, or aub- (PEB) or the US Army Physical Review Coun-
stantlal new evidence which could not have been _u (USAPRC) believes that a prior LD deter-
discovered with due diligence at the time of th. ^nitim may be incorrect for any reason, a
investigation. request for review of the determination should
3-12. Prooewlng cue* for phytical d-Mbillty be submitted to The Adjutant General.
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TABLE »-l

PROCESSING INFORMAL INVESTIGATIONS (••* fen 8-1 and *-T)

UM

1

2

3

4

TUB panoa

mtf coauQandtr *

Individual', an It
coromaDdtr

•ptci-J eottrt-
martlaJ authority

nnil appro-tax
iutiority

will ptrforB tbta. action*

Compktt Section I, DA Ponn 2178, In fl« copta*. For-
war.. iht original tad four oopi« t, tJw Indi-U.aJj
unit commander*. «. i
R«quMit DA FOMU 2178 from MTF, tf not pr.TlouaJy
r*c«[v«d. Compete Section U, DA Form 2178, atfctcb
aupportlng docum.nUtion, -ad forward origin*! tad
thrM coplea to th« officer h»vh>R apadal court mart-al
authority lor ucdti in u«4 In which tbi Ineldtet
OCCBITML

S«vUw tit inT«ttl«t.Uon tor compIctcncM and required
docunMfltttion-
(1) If uppro-td, anooUte form u follow* (prtc«<l«d

by offldal daiKUktlon of headqukrtor* and <UU,
and f oUow*. b; •ucnmtara and •ixnaturc block) :
(a) For divtw* or injury (what ipeeUl ecart-

m_rti-t a-lborit; b (teal approving authot-
Itj). "Untewed for complettDMs. In Ll-M of
Duty".* Haute on* copy, forward origins- to
OMPF "> and one copy each to p«r*oo* 11*1*1
hi llnca 2 and 4.*- »

(b) For dUiaw or Injury (when ipcclal c-urt-
rcartl-1 anthority li not fln«J approving •_-
thority). "R»v lowed for eomptb-Ma*, In LbM
of Duty," foliowtd by approprinU cotnmand
Sin*. Forward original and two copUa to th«
flnal approrlnp authority.

(c) jFor d«tLhi: "R«view«d for compltUcti*. No
dtttrnttnatlon madi," follow id by appropri-
ate comttutnd line. Forward .ritJoal and two
eoplta to tht final appro-ing authority.

(2) If dliapprovtd, d-rect th*t a formtl Innittgatlan
b* conducted.

(U-ltw tht lovMtlgaU.n for co»pl«t*i.t_j and r*qub_d
doenmenution.
(1) If •pprovwl, annotate at In lint -(!)(-) or (c)

mbovt.
(a) Por diicaM or injvry. Rotmln oni copy, for-

ward original to OMPF and forward ona copy
to m«-ob*r_ anit eoataaader.*- *

(b) For dnthi. Httaln one cop; and forward orig-
inal and one copy to HQDA (DAAG-PSC-D)
AleJ-andrla, VA M8J1.

(i) If dUappr-T«L, ratura to UM >p*di- conrt-maitt_l
authority aqd dinct that • formal ! OT litigation
baconducMd.

witUni

! working daya after In-
c)d*nt or InitUl trwt-
-DtDt.

6 daya afUr lneld«_t

U day- after Inddeot

ID daya af Ur ladd-nt.

> If le-«tl««U«c «MB4> btroo. -•• Hah*. IM

•Ac «_. *eer -* DA rom 1IT» wffl bt
inw ar pfritrmle* ADT t_4«r KLP-M, TIU
€f_] it tk. n. at t*rW tokocl « ADT.

*dlnl twffio In
for N_*JM1_J Gu«r, ««•«.«] Ui*a_Jn» Mr-It* «-*_ B-dtr U* (-t-ntU-o- *( -*•

la Ik* ]»-lt,t»_J't IJ. HTU «bkk I. itniBi. U -=• Sut* AtiaHU 0*--
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* For Reserve personnel who incur an injury during IDT and are treated by a civilian physician, DA Form 2173 should be completed by
the civilian physician and the unit commander.

5 If incident occurred in an area other than that to which the individual is assigned, or while the member was intransit between units of
assignment, one copy of the completed Section I, DA Form 2173 should be forwarded to the installation commander having: special court-
martial jurisdiction for units in the area of the MTF.

« Followed by command line of BY AUTHORITY OF THE SECRETARY OF THE ARMY (AR 600-83). See figure 3-2 for example.
' For officer: DAPC-PAR-R 200 Stovall Street, Alexandria, VA 223_2

For enlisted: Commander, USA Enliflted Records Center, ATTN: AGPE, Ft Benjamin Harrison, IN 46249
USAR personnel: Commander, US Army Reserve Components Personnel and Administration Center, 9700 Page Boulevard, St. Louis,

MO 68182
ROTC cadets: In accordance with AR 145-1

8 Accomplish notification actions required by paragraph 8-9.

AGO SOS2A
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TABLE 3-2

PROCESSING INFORMAL INVESTIGATIONS (see para 3-2 and 3-7)

Line This person will perform these actions within

mtf commander 2 Complete Section I, DA Form 2173, in five copies. For-
ward the original and four copies to the individual's
unit commander.*. 4> 6

3 working days after in-
cident or initial treat-
ment.

individual's unit
commander

Request DA Form 2173 from MTF if not previously
received. Complete Section II, DA Form 2173, attach
supporting documentation, and forward the original
and three copies to the LD appointing authority.

9 days after incident

appointing au-
thority (spcm
authority)

Appoint on orders a disinterested commissioned officer
to conduct the ihvestigation.8

12 days after incident

investigating offi-
cer

Conduct a formal investigation as outlined in this
regulation, make a report on DD Form 261, and for-
ward original and three copies to the appointing au-
thority.

30 days after incident

Review the investigation, complete the. block titled
"Action by the Appointing Authority" on DD Form
261. Retain one copy of the report and forward the
original and two copies to reviewing authority.*•10

appointing au-
thority

35 days after incident

reviewing au-
thority

Review the investigation, complete the block titled
"Action by the Reviewing Authority"10'n on DD
Form 261, arid forward the original and two copies to
final approving authority.

40 days after incident

final approving
authority

a. Review the investigation and enter the official desig-
nation of the headquarters, the date, approval or dis-
approval of the findings (see below); signature, and
signature block."
(1) For disease or injury; One of the following, as ap-

propriate:
(a) Approved.

BY AUTHORITY OF THE SECRETARY
OF THE ARMY (AR 600-33);

(b) The findings of the reviewing authority are-
disapproved and the following substituted
therefor: ——————— .-———————————

45 days after incident

Reasons for disapproval are:
BY AUTHORITY OF THE SECRETARY
OF THE ARMY (AR 600-33)10

(2) For death cases:
"Reviewed for completeness. No determination

made."
BY AUTHORITY OF THE SECRETARY

OF THE ARMY (AR 600-33);
6. Distribution.
(1) Death-

Retain one copy and forward the original and one
copy of the report to HQDA (DAAG-PSC-D)
200 Stovall St., Alexandria, VA 22332.?

(2) Disease or injury—
Retain one copy and forward original of report to
the custodian of the individual's OMPF 6 and one
copy to the individual under investigation.i< 12. is

AGO 3082A 3-9
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Notet.
1 If investigation extend* beyond time limit., see paragraph ft-6.
* Commander having phyaicaj or administrative responsibility for medical facility In which Individual is treated or pronounced dead.
*An extra copy of DA Form 21T8 will be prepared for National Guard personnel attending service school under the jurisdiction of the

Army or performing ADT under REP-63. This copy will be filed In th e individual's field MPRJ which is returned to the State Adjutant Gen-
eral at the end of service school or ADT.

* For Reserve personnel who incur an injury during IDT and are treated by a civilian physician, DA Form 2178 should be completed by
the civilian pbyilcian and the unit commander.

Elf Incident occurred in an area other than that to which the Individual IB -..lined, or while the member was intransit between unlti of
assignment, one copy of the completed Section I, DA Form 2178 should be forwarded to the Installation commander having special court-
martial jurisdiction for units In the area of the MTF.

* For officer: DAPC-PAR-R 200 Btovall Street, Alexandria, VA 22SS2
For enlisted: Commander, USA Enlisted Records Center, ATTN: AOPE, Ft Benjamin Harrlson, IN 46249
USAR personnel: Commander, US Army Reserve Components Personnel and Administration Center, 9700 Page Boulevard, St. Louts,

MO 03182
ROTC cadets: In accordance with AR 146-1

T Accomplish notification action, required by paragraph 8-9.
* The same officer should be appointed to Investigate all injuries or deaths which occurred as a result of a single Incident. Officer! who are

in a position to offer evidence in the case and individual's unit commander will not be appointed as the Investigating officer. (The Investi-
gating officer may also be appointed to Investigate a claim or possible future clalm(s) in accordance with AR 27-20 if a separate claims
Investigation is required;. The LD investigation will be in lieu of the investigation by a claims officer required by AR 27-20 if the Injury or
death of the person whose LD status is being investigated Is the only basis for claim against the Government of other party or agency.)

* If the Individual was a National Guardsman performing duty under title 82, US Code section 608, 504, or 505, the appointing authority
will forward the original and two copies of the report of Investigation to the Adjutant General of the State from which the individual was
ordered to duty rather than the reviewing authority (see NGR 600-8).

10 The appointing, reviewing, and final approving authorities may change a finding previously made. When a finding Is changed, the rea-
sons for that change will be indicated on the reverse of DD Form 261, if there Is not enough room on the front.

u If the same officer acts as reviewing authority and final approving authority, the entry "SAME AS FINAL APPROVING AUTHOR-
ITY" will be made In the block title "Action by Reviewing Authority." ,-

u CID reports will not be Included In the copy sent to the individual. '
*• If finding Is NOT IN LINE OF DUTY, final approving authority must also take appeal action outlined In paragraph 8-10.

3_10 AGO 8082A
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STATEMEHT OF MCDICAL, tXAMIKATION AMD DUTY STATU.

T*ftl> £•(!••* tlf C«tf*f TOt (Ifilmtt tI9 Coo*}
Cadr Co-wader
Co A, 3- Jnf -tic tow, 20315
Ft Myer, Va. 22211

Don. John F.

Co A . 3d Inf Rcgt; Ft Hyer. Va. 22211 2 Jan 73

Co_a-_u_d«i
U.S. Any Hospital,
Ft Mvur. Va. 22211

000-00-0000 SFC (R7)

AlexMndrU, Va.
S1CT1DN r - TO II COMPLETID BY ATTIMDMC PHYSICIAN OH HOSPITAL PATIEHT AMUMtVntATOft

0055, 2 Jan 73 0055. 2
«. H..U...KC. . .TCNTO. O'-'u-' __]3i.__t. _TJ-"--""'"<>
Fractured Skull

Jan 73
11 -M r(<*l«lnj

&*<>,<• H tn,*tlitt)>

HtOXi

Patient MIC driver In an a ut mobile Involved In an accident: on Duk* Street In
Alexandria, Va.

4 Jan 73 J.K. YOUNG

1ECTION II • TO BE COMPLETED BY UNIT COM*
• • - S . I V -!*!_. „,

jQ-..c~rv,.-_i..-...n1 %jo_^.« oo-"-«"« OOO1 hrs
• grsrags..',s. :?_-,: x & s& ~ «. - -,,.,. ... p.-™:̂ ;

NA HA HA

AMDEfi OR UNn AOVIIEM

30 Dec 72 0055 bra 2 Jan 73

WOllH .X3 0*71 TM^mrMO

KA

SFC Doe vas the dtlvtr of a POV, vhlcb was involved In an accident at 0030 hours,
2 Jan 73, vltti a car driven by Mr. Janoa Jonea, on Duke Street, Alexandria, VA.
Mr. Joaeu Bade a left turn audd«ol)- and vJtJiout 01 gull Ing, directly in froat of
SPc Doe's car vfao could not avoid striking Mr. Jon«s car. Mr. Jon*a waa cited lor
a nunber of violations. Police report la attached.

or P U T T (

9 Jan 73 IwtlD sT JOlOiSOH, CPT, INF

i oe- '. 21/3

t«f ifflHetb vi *-*&•»

'^ffj ——————64Afy£****^'
C-,.D.«.U'C

Figure 3-1
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AB 600-33

Do*. JohnF., SFC (E-7), SSN OOO-OO-OOOO •

. H5, Ft Myer, VA 22211 I2 j4n 73

Reviewed for cotxpletenast. No d*term!nettoo

• ' FCR THE CCMtANDBft;

80 August 1978

2 loci
t. Statement of SFC Doe
2. Police Report

R. V. FUUKS
Major, ACC
Adjutant

Co.-se-.ier, 05A HtLl.te.ry District of Washington, Washington, D. C. 30315 15 Jan 73

Reviewed for completeness. Ho determination nutdt.

B. AUTHORITY OP THE SECRETARY OF THE ARM. CAR 600-33) ;

J loci
nc

J. R. WILLIAMS
LTC, tCC
Adjutant General

Figure 3-2

DISPOSITION FORM
--_—-••----— — — f--"i--|-r-rrn-

T-«l concl
(Ind CO)

ID Detendnailon

ICO HTP eonc) PATB QIT1

1. (For tbe Individual concerned). You are hereby informed that your hospltallzatlon
during the period,______to ______resulted fro_i your Incapacltatlon. This
Incspacltatlon vaa caused by your lntenp*rat« uae of alcohol or other drugs and la
considered "Not In Line of Duty - Due to Own Misconduct", and fill be considered as
lost tlsM with no pa, eatltl«_Mnt due. Arty appeal of thla finding n*y b* .ubt-lttkd
In tfrltlng IAV the provisions of para 3-10, AR 60O-33, to your conoand.r.

2. (For .be unit Co___ander). Vou are hereby Inforoed of the above bospltallcatlon
and line of duty findings concerning a neater of your cocnand. Action should be
taken to insure that cbe Individual 'a personnel officer and -ha custodian of bis
finance records ere Inforaed and -hat necessary t-omlng rsport entries ar« co«pl«ted.
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tlPOAT Of IHVfiTtOAtWW
LINI OP DUTT AMD HII.OMBUCT fTATUI

ffl1"™"'
t. 10 1 tt** -t*w m ••* P«« CmuM>

Fort George C. Heads,

• t«T «*«« • »I«*I • *«< • WODLI

Jonaa, John J>

n-...-.. D«--*>
Hsrylsod 20755

000-00-0000 SSG, E-6

USA BC, BaU____re, KsrTland
THI tAIII IHCIMHT O*

f L*« »•_» • riMI*-*» -*-MM _*IMf) MAN

1

* ITANCI* Unknown
r-; ••« •«>• 1-1 v

Atteapted Suicide
.. o— a--.-.. -....-

MM POI ni.sin.K-t
rxo.it

6 Jan 73

LOD IHV

"•'•-i'-i' »r •"••-«.«'.->

fr-hTB

B Jul 73
1 I 'ATUI

_ | ——— . *H«tLl 1 O.K D

....

• _nt-l
• •IX*

r- OlM»«TlO«

^ '••*•"•* Wtl- ••»*">«»

"° . ».••
»-_Kf

-».,-

4fltf«

t» *i._e«
Baltliaore, Maryland

»- >I(O>C_L BKtlHHli

Brain Syndrotm
'.-^LCT «.,...<.

«. •iu__u On 4 Jan 1973, EM was adalttnd to lUnbrougti Amy _k>spltal, Baltlaore, KD.
pqllovLog an apparent aulcide atteapt, SSG Jones was reported to have swallowed 2
bottles of sleeping pills, Inflicted aulclple lac-rations on bin left art* with a
razor blade, and then Juaaped froa a 4th floor wlndov of the hotel In vhlch. be waa
regle-ured. luTaaclgatlon rovoale SSC Jonaa woe imdergolag psychiatric treatstent
at ClAbrough hospital and ps-chiatrisC statea ba waa not n-tc tally eouixd. Eowevsr,
since EM ua_ AHOL at tine of suicide attcnpt, -ty findings aaist be MOT 1H LIKE OF
DUTY. EH uo-ible to be questioned. 0-En tally On Bound) locloaurca- 1. Orders; 2. DA
Foro 2173; 3. Psychiatr ic Report; 4. Uitncm .tAt«ncnt (Ur l l iO ," uT"",?.r.'.T" """
a«-,..-._..-...--,^

S.—. « ......i ..—.. „ „ ,,.vt,i

SAKE AS REVIEU1MC AUTBOam

HQ, USA UC .ULltltiore, Hoi-flaud

*,ir.̂ .̂_I.I
• *»*0f ••

2/LT IK7 000-00-0000

aq, USA EMS. Baltimore, HD 12 Jul 73

(*««., .M ..».,--,« f-.B-,. « X ..-.,..,

-̂3jg-Usar1'
MAJOR | AGC 000-00-0000

Co-M-indar Port George C. Heaae, Karylan.! 20755 T9 Jul /3
Disapproved. Cbaogod to IN ULSB OF DUTY, per Rule 11, DA Paa 2J-*_. EH not
a-sotally sound at Inception of AWOL Cr.*J M fWv**.
BY AUTHORITY OF THE SECRETARY OP THE ARHY (AR 600-33) : ft-Slit? ii/D-ins

Colonel, ACC
cy Pur lad by Mil* 20 Jul 73 Adjutant General

DD . ..?.. 261
Figure S-4
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APPENDIX A

CONDUCT OF AN LD INVESTIGATION

A-l. Formal LD Investigations will be con-
ducted according to the procedures contained In
this regulation and DA Pam 27-21. The provi-
sions of AF 15-6 may be -used aa a guide.

A-2. The investigating officer will insure that
pertinent section* of DA Form 217S are com-
pleted as shown In paragraph 8-6, this regu-
lation.

A-3. An individual subject to a line of duty
investigation should be notified of the impend-
ing investigation and Its purpose. He will be
permitted to submit evidence or statements,
sworn or unsworn. If a statement from the in-
dividual being investigated is not obtained, the
reason for failure to obtain a statement will be
given in the LD report of investigation. If
practicable, the individual investigated will be
permitted to be present at the examination of
witnesses If the Investigation Is to be continued
beyond the examination of documentary evi-
dence. When the individual being investigated
JB mentally incompetent or in such physical
condition that he is unable to act for himself,
an officer of mature judgment should be ap-
pointed to represent him and perform necessary
functions in hla behalf.

A-4. Primary effort should be directed toward
acquiring evidence from persons who have a
personal knowledge of an incident or of mate-
rial conditions and circumstances leading up to
the Incident. So far as practicable, all known
witnesses who have a personal knowledge of
the fact will be interviewed. Although spon-
taneous statements are preferable to questions
and answers, such statements are often ambig-
uous or obscure on material points. In such
cases, the testimony will be developed further
by recorded questioning by the investigating
officer. If the testimony IB conflicting, the wit-

new will be relnterrogated to determine the
facts.
A-5. If an autopsy has not been conducted and
there is any doubt as to the medical cause of
death, the investigating officer will request the
responsible installation commander to have an
autopsy conducted. If a medical officer is not
available, the installation commander should
authorize the employment of a civilian physi-
cian to conduct the autopsy.
A-6. If it is not well established by a coroner's
inquest (sec chap. 8, AH 600-10) or other
means that death was accidental or the result
of foul play or self-destruction, the investigat-
ing officer will recommend to the appointing
authority that an officer be appointed to con-
duct an inquest.

A-7. In cases of disease, particular considera-
tion will be given to the questions of whether
the illness was due to any condition or disease
which existed prior to entry upon active duty.

A-8. If it is known, suspected, or alleged that
the individual was under the influence of in-
toxicants, hallucinogens, or drugs, when injury
or disease was incurred, an attempt will be
made to determine the extent of the influence
aa it may be a material point in determining
the extent of misconduct. Additionally, when
the individual is hospitalized because of Inca-
pacitation resulting from the intemperate use
of alcohol or other drugs, a statement reflecting
only the portion of hospitaltzation caused by
his being Incapacitated, will be obtained from
the MTF.

A-9. Testimony of witnesses will be secured as
to the general behavior, rationality of speech,
and muscular coordination of the Individual as
compared to similar factors at a time when It

A-l
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was known that the individual was not under
the influence of intoxicants, hallucinogens, or
drugs.
A-10. Blood alcohol and other tests for intoxi-
cants will be used whenever appropriate, feasi-
ble, and lawful (Laboratory tests may be made
if use of narcotics or dangerous drugs is In
question. Such testa constitute a medical offi-
cer's aid to diagnosis and will be interpreted
only by a medical officer or physician.) When
obtained, the results will be added as an exhibit
to the line of duty report of investigation.
A-I1. In case of apparent or attempted self-
destruction, or any case In which the mental
competency is questioned, the investigating offi-
cer will obtain the opinion of a psychiatrist as
to the mental condition of the individual How-
ever, prior to obtaining this opinion, the Inves-
tigating officer must provide the psychiatrist
with all information available. In addition, the
investigating officer will extend his investiga-
tion to include all available evidence concorning
the mental condition of the individual during
and prior to the events leading up to apparent
or attempted self-destruction which might dis-
close the cause, nature, and extent of any men-
tal unsoundncas. If the Individual waa AWOL
at the time of self-destruction, evidence will be
obtained which will describe the factors asso-
ciated with the Individual's mental condition
both at the commencement of the AWOL and
at the time of the incident
A-12. If resistance to custody by law enforce-
ment agents is alleged, the investigation wi'l b;
extended to determine whether lighting condi-
tions, uniforms, and other similar factors were
such that the individual concerned should have
recognized the agents as auch; shou'd have
understood any instructions or commands giv-
en; and should have understood the degree of
restraint imposed.
A-13. If death resulted from actions of another
pe'.uon who is still alive, the LD report of In-
vestigation will indicate what disciplinary ac-
tion was taken or will be taken against that
person.

SO August 1973

A-14. A copy of each exhibit will be attached
to each copy of the line of duty report of investi-
gation. The original copy of each exhibit nor-
mally will be attached to the original of the
report of investigation. If it is necessary to
make a typewritten copy of the original for any
reason (e.g., illegibility, additional copies, or
translation), the copy wil! be attached In addi-
tion. Copies of exhibits in lieu of the original
exhibits may be attached to the original of a re-
port of investigation only when there Is a re-
quirement that the original exhibits are to be
filed elsewhere, or such documents are the per-
sonal property of individuals or estates, e.g.,
personal letters or suicide notes addressed to
particular persons. When possible, these docu-
ments should be reproduced by photocopy or
similar means of duplication.

A-1S. A copy of a statement taken in another
investigation for a different purpose may be
used as an exhibit of a line of duty investiga-
tion if the information contained is material to
the LD investigation, the statement meets the
requirements of paragraph 3-4, and the person
whose line of duty status i« being investigated
has been permitted to examine the statement
and refute any unfavorable testimony.

A-J6. The inves-iRating officer will attach ex-
hibits, diagrams, or photographs pertinent to
the case, if practicable.

A-17. If the investigating officer cannot readi-
ly arrive at a finding based on the policies and
guidance outlined in this regulation and DA
Pamphlet 27-21, he should contact his local
staff judge advocate.
A-l 8. When the investigating officer has com-
pleted his investigation and prepared his report
(see para 3-8), he will mark the appropriate
line of duty finding in Item 10, DD Form 261
in Injury and disease c&eea only, 'complete the
box immediately to the right of Item 10, and
forward the report to the appointing authority.
A line of duty determination is not made In
death cases.

A-2
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APPENDIX B

BEVIEW OF LD INVESTIGATIONS

B—1, After the report of investigation has been prepared. It will bo re-
viewed in turn by the appointing, reviewing, and final approving author-
ities.
B-2, LD determinations are to be based upon the information contained
in the investigation and by applying the provisions of DA Pam 27-21 and
this regulation. LD authorities are not to influence the decision concerning
LD determination.) of other LD authorities.
B-3, At any stage of review, the line of duty report of investigation may
be returned through review channels for corrective action.
B-4, The opinions of the command surgeon and staff judge advocate
should be obtained when appropriate.
B-5. The appointing authority and the reviewing authority will respec-
tively complete boxes on the DD Form 261 titled "Action by Appointing
Authority," and "Action by Reviewing Authority." The appointing author-
ity will approve or disapprove the finding of the investigating officer. The
reviewing authority will approve or disapprove the finding of the appoint-
ing authority. The final approving authority will approve or disapprove the
finding of the reviewing authority. Care will be taken that the identity of
the headquarters (appointing, reviewing, or final approving authority) is
clear and includes a complete address. If the address includes an APO, the
city of the appropriate US Post Office will be indicated; f.e., New York,
San Francisco, etc., and the APO number. The final approving authority
will make his entry in the space at the extreme bottom of the DD Form
261 or on the reverse of DA Form 2173 (see Qg. 3-4 or 3-2).
B-6. Commanders may designate officers of The Adjutant General's Corps
assigned to their headquarters to authenticate LD reports of investigation.
The Chief, National Guard Bureau may designate an officer not below field
grade, on duty with the National Guard Bureau, to authenticate DD Form
261. He may further designate an alternate to any officer so designated to
authenticate DD Form 261 in the absence of the principal designee. The
alternate will be an officer not below field grade or a civilian employee of
the Nation*] Guard Bureau whose regularly assigned duties are commen-
surate with duties normally assigned to officers not below field grade.
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Th* proponent ao*i»cy «f Ihb regulation (• ike US A/my Adftfteftr O*n*
•fal CcnMr. Uwfi or* InvltMt to tend comment, and .vggMtod Imptov*-
mwris en DA Form 2031 (R*comm*tM.*d Omtget to PubllcoHetM)
to HODA (DAAO-PSC-O) 200 Stovall St., Alexandria, VA 22332.

By Order of the Secretary of the Army:

Official:
VERNE L. BOWERS
Major General, United State* Army
The Adjutant General

CREIGHTON W. ABRAMS
General, United States Army
Chief of Staff

DISTRIBUTION:
Active Army, ARNG, VSAR: To be distributed in accordance with DA Form 12-9A require-

ments for AS, Personnel General—A (Qty rqr block no. 882).
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