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CHANGE.-] \ HEADQUARTERS
DEPARTMENT OF THE ARMY

No. 1 J \ WASHINGTON, D.C., 84 June 1966

PERSONNEL—GENERAL

NONDISCRlklNATION IN FEDERALLY ASSISTED
PROGRAMS

R 600-23,12 May \965, is changed as follows:
3V Responsibility.

d. 1. (Added) The Chief of Research and Development is designated ai5
the "responsible departmentVofficial" to implement DOD Directive 5500.11 as
it pertains to research grants and contracts with nonprofit institutions of
higher education utilizing equipment purchased under authority of Public

85.934 (42 U.S.C. 1892).
d. 2. (Added) The Chief ,o^ Engineers is designated as the "responsible

department official" to implement DOD Directive 5500.11 as it pertains to
Army Corps of Engineers civil works programs and activities.

* * * \ * * * *

APPENDIX A

\ PROGRAMS TO WHICH TIJIS DIRECTIVE APPLIES
'. t ) '\ v 15. (Added) Reseai'ch grants made\under the authority of Public Law

85-934 (42 U.S.C. 1892).
16. (Added) Contracts with nonprofit institutions of higher education

or with nonprofit organizations whose primary purpose is the conduct of
scientific research, wherein title to equipment purchased with funds under
such contracts may be vested in such institutions or. organizations under the
authority of Public Law 85-934 (42 U.S.C. 1891,

17. (Added) Army Corps of Engineers participation in cooperative in-
vestigations and studies concerning erosion of slioi^s of coastal and lake waters
(33 U.S.C. 426).

18. (Added) Army Corps of Engineers assistance in. the construction of
works for the restoration and protection of shores\and beaches (33 U.S.C.

/ 426e-h).
19. (Added) Public park and recreational facilities at water resource

development projects under the administrative jurisdiction of the Department
of the Army (16 U.S.C. 460d and Federal Water Project Recreation Act,
Public Law 89-72,79 Stat. 218, July 9,1965), \

20. (Added) Payment to States of proceeds of land's acquired by the
United States for flood control, navigation, and allied purposes (33 U.S.C.
701c-3). \

21. (Added) Grants of easements without consideration, or at a nominal
or reduced consideration, on lands under the control of the Department of the
Army at water resource development projects (33 U.S.C. 588c and 702d-l; 10
U.S.C. 2668 and 2669; 43 U.S.C. 961; 40 U.S.C. 319). \

22. (Added) Army Corps of Engineers assistance in the construction of
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small boat harbor projects (33 7T.S.O 540 and 577, and 47 Slat. 42, Fob. 10,
1932).

23. (Added) Emergency bank protection works constructed by the Army
Corps of Engineers for protection of highway?, bridge approaches, and pub-
lic works (33U.S.C.701r).

24. (Added) Assistance to States and local interests in the development
of water supplies for municipal and industrial purposes in connection with
Army Corps of Engineers reservoir projects (Water Supplv Act of 1958, 43
U.S.C.390b).

25. (Added) Army Corps of Engineers contracts for remedial works
under authority of section 111 of act of July ;i, 1058 (33 U.S.O. GUI!).

[I»OSPKK]

By Order of the Secretary of the Army:

HAROLD K. JOHNSON,
(icneral) United Stales A tiny,

Official: Chief of Staff.
J. 0. LAAIIJERT,
Major General, United States Army.
The Adjutant General.

Distribution:
Active Army, AY?, and L-SAJ?: To be dis t r ibuted in ucc-ordance wi t l i DA

Form 12-9 requirements for Administration—B.
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V REGULATION

No. 600^23
\

AR 600-23

HEADQUARTERS
DEPARTMENT OP THE ARMY

WASHINGTON, D.C., IS May 1965

PERSONNEL-GENERAL

NONDISCRIM1NATION IN FEDERALLY ASSISTED PROGRAMS

Purpose. _ - — — _ - _ - - - _ - - - - - , . , - - - - _ - , _ , - . . . - . _ . _ _ _ , _ . - . _ _ _ _ . _ _ , _ _ „ _ _ ,
Applicabi l i ty . ------------------------ ---..--.--.-,..- _ . _ _ , _ _ ..,..
I l e s p o n s i b i l h y - - - - . - - - - . - - - . - - - - _ - - _ - - - - _ . . - _ - _ _ . _ _ , _ . . . _ . _ . . .-- _ _ . - . _
AssurancftM required.--- —— ------ _ _ . _ . . . _ . . . . . . .__._. . . . . . . . . . , ._. ._.
Dceisions and not ices . , . . . . .__. . . ._ . . . . . . . . . ._. . . . . . ._. -..,. , . . . ._. ._
Report.] iij; additional programs- . - - ._ - . - - - - - - - . - - - - - - - . . - - . . . ._ . ._ , . . ,_ ,

I. Defiartriiont of Defence Directive 5500.11.
II. AA.-uranc.c- of Compliance \vith the Department of ]>i?fcii.<t: Dirfc-

tlve Under Title VI of the Civil Hight-s Act of 10G1.

FaraffrapH
J
2
3

1. Purpose, a. This regulation is in promul-
gation of DOD Directive 5600.11, dated 28
December 19G4, which <stablLshes responsibility
und proscribes procedures to implement the pro-
visions of title VI of the Civil Kights Act of 1904
(P.L. SS-:*/i2, 78 Stat. 241).

b. Title VI of the Civil Rights Act of 10U4
provides l l i J i t no person in the "Tinted States shall,
on the grounds of race, color, or national origin,
be excluded from participation in, be denied ( l i e
benefits of, or be otherwise subjected to discrimi-
nation under any program or ac t iv i ty receiving
Federal financial assistance. The law further,
requires thai rnlcs, regulations, or orders of general
applicability be approved by the President be.forc
they become effect ive.

c. .Department of Defense Directive 5500.1),
Nondiscrini inat ion in Federally Assisted Programs
(npp 1) ha? been approved by the President and
\vas published in the Federal Register on H I
December 10G4. DOO Directive 5500.11 is the
basic implemcntiug directive for all departments
and ajrencics of the Department of Defense and is
applicable to the Department of the Army.

2. Applicability. This regulation applies to all
Department of the Army n^oncies and/or activi t ies
or Departmental officials involved in the develop-
ment and implementation of programs of Federal
financial assistance as defined herein, with the
exception of the Office of Civil Defense, Office,
of the. Secretary of the Army.

3. Responsibility, a. The Chief, Office of Re-
serve Components, is designated as the "responsi-
ble department official" (para II B, opp I) to

implement DOD Directive 5500.11 as it pertains
to the Nat iona l Defense Cadet Corps Program.

b. The Deputy Chief of Staff for Logistics is
designated as the "responsible department official"
to implement Directive 5500.11 as it pertains to the
disposal of Army supplies and equipment to non-
Federal agencies.

c. The Chief, National Guunl Bureau is desig-
nated as the "responsible department official"
to implement DOD Directive 5500.11 as it pertains
to the Army National Guard.

d. The President, National Board for Promo-
tion of Rifle Practice is designated as the "respon-
sible department official" as it pertains to the
National f'rqjn-am for Promotion of iiifle Practice.

ft rJWV^?^- (M tr • ^4'*^ £A£v£-; <>",e. hixch Army'oincial not reTclfreaMo above
who is authorised to approve financial assistance
of Hie types covered by DOD Directive 5500.11 is
designated as the responsible department official
to implement DOD Directive 5500.11 as it per-
tains ^.financial assistance within his approval
authority.

4. Assurances required (para VI, app T). The
responsible department official designated in para-
graph 2 will require action to secure assurances of
compliance with" pOD Directive 5500.11 (app II
will be used as a guide). A copy of each of such
assurances will be maintained at the, responsible
Departmental level an,d a copy will be forwarded
to The Judge Advocate General.

5. Decisions and notices (para XI, app I), a.
Decisions by responsible department officials that
require the approval of the Secretary of Defense
will be forwarded direct to The Judge Advocate
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AR 600-23

General for review, staffing, and forwarding to
the- Assistant Secretary of Defense (Manpower),

b. Other decisions wliich do not require Depart-
ment of Defense action will he referred to Head-
quarters Department of the Army, Deputy Chief
of Staff for Personnel and The Judge Advocate
General for information.

6. Reporting additional programs, a. Present
Department of the Army programs subject to the

provisions of DOD Directive 5500.11 are listed in
appendix A, of appendix I.

b. Kacli responsible Department official will
forward additional programs that, he determines
to come within the intent of DOD Directive
5500.11 through command channels to the Deputy-
Chief of Staff for Personnel for publication in the
Federal Register and subsequent inclusion in the
Department of Defense Directive.
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AR 600-23

APPENDIX I
December 28, 1964

NUMBER 5500.11
ASD(M)

Department of Defense Directive
SUBJECT: Nondiscrimination in Federally Assisted Programs

Ref: Public LHW 88-352, 'The Civil Rights Act of 1064," 7H Sut. 241,
July 2, 1964

T. PURPOSE

The purpose of tiiis Directive is to effectuate the provisions of
Title VI of the Civil Rights Act of 1964 (hereafter referred to as
the "Act") to the end that no person in the United States shall, on
the Ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise sub-
jected to discrimination under any program or activity receiving
Federal financial assistance from any component of the Depart-
ment of Defense.

n. DEFINITION'S

A. "Component" means the Office of the. Secretary of Defense, a
military department or a Defense agency.

11. "Responsible Department official" means the Secretary of
Defense or other official of the Department of Defense or
component thereof who by law or by delegation has the
principal responsibility within the Department or component
for the administration of the law extending sueh assistance.

C. The term "United Stute-s" means the Stales of the United
States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, Wake Island, the Canal
Zone, and the territories and possessions of the United States,
and the term "State" menus any one of the foregoing.

I). The term "Federal financial assistance" includes (1) grants
and loans of Federal funds, (2) the grant or dona-tion of Federal
property aud interests in property, (3) the detail of Federal
personnel, (4) the sale and lease of, and the permission to use
(on other than n. casual or transient basis), Federal property
or any interast in such property without consideration or at a
nominal consideration, or at a consideration which is reduced
for the purpose of assisting the recipient, or in recognition
of the public interest to be served by such sale or leuso to
the recipient, and (5) any Federal agreement, arrangement,
or other contract which has as one of its purposes the pro-
vituon of assistance.
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AR 600-23

E. The term "program" includes any program, project, or activity
for the provision of services, financial aid, or other benefits
to individuals, or for the provision of facilities for furnishing
services, financial aid or other benefits to individuals. The
services, financial aid, or other benefits provided under a
program receiving Federal financial assistance shall be deemed
to include any services, financial aid, or other benefits provided
with the aid of Federal financial assistance or with the aio*
of any non-Federal funds, property, or other resources required
to be expended or made available for the program to meet
matching requirements or other conditions which must he
met in order to receive the Federal financial assistance., and to
include any services, financial aid, or other benefits provided
in or through a facil i ty provided wi th the tiid of Federal
f inancial assistance or such non-Federal resources.

F. The term "facility" includes all or any portion of s t ructures ,
equipment, or other real or personal property or interests therein,
and the provision of facilities includes the construction,
expansion, renovation, remodeling, al terat ion or acquisition uf
facilities.

G. The term "recipient" menus any State, pditicfil subdivision of
any State, or instrumentality of any State or political sub-
division, any public or private agency, institution, or organi-
zation, or other entity, or any individual , in any State, to whom
Federal financial assistance is extended, directly or through
another recipient, for any program, including any successor,
assign, or transferee thereof, but such term does not include any
ultimate beneficiary under any such program.

H. The term "primary recipient" means any recipient which is
authorized or requited t-o extend Federal financial assistance to
another recipient for the purpose of carrying out a program.

I. The term "applicant" menus one, who submits an application,
request, or plan required to be approved by a responsible
Department official, or by a primary recipient,, as a condition
to eligibility for Federal financial assistance, and the term
"application" menus such tin application, request or plan.

III. APPLICATION

This Directive applies to any program for which Federal financial
assistance is authorized under a law administered by any compo-
nent of the Department of Defense, including the Federally-
assisted programs and activities listed in Appendix A of this Di-
rective. H applies to money paid, property transferred, or other
Federal financial assistance extended under any such program
after the effective date of this Directive pursuant to approval
prior to such effective date. This Directive does not apply lo ff t)
any Federal financial assistance by way of insurance or guaranty
contracts, (b) money paid, property transferred, or other assist-
ance extended under any such program before the effective date of
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AR 600-23

this Directive, (c) any assistance to any individual who is the
ultimate beneficiary under any such program, or (d) any employ-
ment practice, under any such program, of any employer, employ-
ment agency, or labor organization. The fact that a program or
activity is not listed in Appendix A shall not mean, if Title VI
of the Act is otherwise applicable, that such program is not covered.
Other programs under statutes now in force or hereinafter enacted
may be added to this list by notice published in the Federal
Register.

H". POLICY

A. General. No person in the United Slates shall, on the ground
of race, color, or national origin be excluded from participation
in, be denied the benefits of, or be otherwise subjected to dis-
crimination under any program to which this Directive applies.

H. Specific Discriminatory Actions Prohibited^

1. A recipient under any program to which this Directive ap-
plies may not, directly or tlirough contractual or other
arrangements, on the ground of race, color, or national
origin:

a. Deny an individual any service, financial aid, or other
benefit provided under the, program;

b. Provide any service, financial aid, or other benefit to an« individual which is different, or is provided in a different
manner, from that provided to others under the program;

c. Subject an individual to segregation or separate treat-
ment in any matter related to his receipt of any service,
financial aid, or other benefit under ihe program;

d. Restrict an individual in any way in the enjoyment of
any advantage or privilege enjoyed by others receiving
any service, financial aid, or other benefit under the
program;

e. Treat an individual differently from others in determin-
ing whether he satisfies any admission, enrollment, quota,
eligibility, membership or other requirement or condition
which individuals must meet in order to be provided any
service, financial aid, or other benefit provided under
the program;

f. Deny an individual an opportunity to participate in the
program through the provision of services or otherwise
or afford him an opportunity to do so which is different
from that afforded others under the program.

2. A recipient, in determining the types of services, financial
aid, or other benefits, or facilities which will be provided
under any such program, or the class of individuals to whom,
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or the situations in which, such services, financial aid, other
benefits, or facilities will be provided under any such pro-
gram, or the class of individuals to be afforded an opportu-
nity to participate in any such program, may not, directly or
through contractual or other arrangements, utilize criteria
or methods of administration which have the effect of sub-
jecting individuals to discrimination because of their race,
color, or national origin, or have the effect of defeating or
substantially impairing accomplishment of the objectives
of the program as respect individuals of a particular race,
color, or national origin.

3. As used in this Section the services, financial aid, or other
benefits provided under a program receiving Federal finan-
cial assistance shall be deemed to include any service,
financial aid, or other benefit provided in or through a
facility provided with the aid of Federal financial assistance.

4. The enumeration of specific forms of prohibited discrimina-
tion in this Subsection does not limit the generality of the
prohibition in Subsection IV.A. of this Section.

RESPONSIBILITIES

A. The Assistant Secretary of Defense (Manpower) shall bo
responsible for insuring that the policies of this Directive are
effectuated throughout the Department of Defense. He may
review from time to time as he, deems necessary the implementa-
tion of these policies by the components of the Department of
Defense.

B. The Secretary of each Military Department is responsible for
implementing this Directive with respect to programs and
activities receiving financial assistance from bis Military De-
partment; and the- Assistant Secretary of Defense (Manpower)
is responsible for similarly implementing this Directive with
respect to all other components of the Department of Defense.
Each may designate official(s) to fulfill this responsibility in
accordance with Subsection Il.B. of this Directive.

C. The Assistant Secretary of Defense (Manpower) or, after
consultation with the Assistant Secretary of Defense (Man-
power), the Secretary of each Military Department or other
responsible Department official designated by the Assistant
Secretary of Defense (Manpower) may assign to officials of
other departments or agencies of the Government, with the
consent of such departments or agencies, responsibilities in
connection with the effectuation of the purposes of Title VI of
the Act and this Directive (other than responsibility for final
decision as provided in Section XI.), including the achievement
of effective coordination and maximum uniformity within the
Department and within the Executive Branch of the Govern-
ment in the application of Title VI and this Directive to
similar programs and in similar situations.

TAOO 1638A
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AR 600-23

VT. ASSURANCES REQUIRED

A. General

1. Every application for Kcderal financial assistance to curry
out a program to which this Directive applies, except a
program to which Subsection VLB. applies and every ap-
plication for Federal financial assistance to provide a facility
shall, us u condition ' < > its approval and the extension of
any Federal financial assistance pursuant to the application,
contain or be accompanied by an assurance that the pro-
gram will be conducted or the facility operated in compli-
ance with all requirements imposed by or pursuant to this
Directive. In the case of an application for Federal finan-
cial assistance to provide real property or structures thereon,
the assurance shall obligate the recipient, or, in the case of
a subsequent transfer, the transferee, for the period during
which the real property or structures ore used for a purpose
for which the Federal financial assistance is extended or for
another purpose involving the provision of similar services
or benefits. In the case of personal property the assurance
shall obligate the recipient for the period during which he
retains ownership or poi>session of the property. In all
other cases the assurance, shall obligate the recipient, for the
period during which Federal financial assistance is extended
pursuant to the application. In any cose in which Federal
financial assistance is extended without an application
having been made, such extension shall be subject to the
same assurances as if an application had been made. The
responsible Department official shall specify the form of the
foregoing assurances for each program, and the extent to
which like assurances will be required of subguarantees,
contractors and subcontractors, transferees, successors in
interest, and other participants in the program. Any such
assurance shall include provisions which give the United
Stales a right to seek Us judicial enforcement.

2. The assurance required in the case of a transfer of surplus
real property shall be inserted in the instrument effecting
the transfer of any such surplus land, together with any im-
provements located thereon, and shall consist of (u) a
condition coupled with a right to be reserved to the com-
ponent of the Department of Defense concerned to revert
title to the property in the event of breach of such nondis-
crimination condition during the period during which the
real property is used for a purpose for which the Federal
financial assistance is extended or for another purpose in-
volving the provision of similar services or benefits, and (b)
a covenant running with the land for the same period. In
the event a transferee of surplus real property proposes to
mortgage or otherwise encumber the real property as security
for financing construction of new, or improvement of oxisf-
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AR 600-2S

ing, facilities on such property for the purposes for which the
property was transferred, the responsible Department official
may agree, upon request of the transferee and if necessary
to accomplish such financing, and upon such conditions as
he deems appropriate, to forbear the exercise of such right to
revert title for so long as the lien of such mortgage or other
encumbrance remains effective.

3. The assurance required in the case of a transfer of surplus
personal property shall be inserted in a written agreement
by and between the Department of Defense component
concerned and the recipient.

B. Continuing State Programs. Every application by a State or
a State agency to carry out a program involving continuing
Federal financial assistance to which this Directive applies
shall as a condition to its approval and the extension of any
Federal financial assistance pursuant to the application (1)
contain or be accompanied by a statement that the program
Is (or, in the case of a new program, will be) conducted in com-
pliance with all requirements imposed by or pursuant to this
Directive, or a statement of the extent to which it is not, at the
time the statement is made, so conducted, and (2) provide or
be accompanied by provision for such methods of administra-
tion for the program as are found by the responsible Depart-
ment official to give reasonable assurance that the applicant
and all recipients of Federal financial assistance under such
program will comply with all requirements imposed by or pur-
suant to this Directive, including methods of administration
which give reasonable assurance that any noncompliance indi-
cated in the statement under Subparagraph (1) of this Sub-
section will be corrected. In cases of continuing State pro-
grams in which applications are not made, the extension of
Federal financial assistance shall be subject to the same condi-
tions under this Subsection as if applications had been made.

C. Assurances from Institutions

1. In the case of Federal financial assistance to an institution
of higher education, the assurance required b}- this Section
shall extend to admission practices and to all other prac-
tices relating to the treatment of students.

2. The assurance required with respect to an institution of
lu'gher education, or any other institution, insofar as the
assurance relates to the institution's practices with respect
to admission or other treatment of individuals as students
of the institution or to the opportunity to participate in
the provision of services or other benefits to such indi-
viduals, shall be applicable to the entire institution unless
the applicant establishes, to the satisfaction of the re-
sponsible Department official, that the institution's prac-
tices in designated parts or programs of the institution
will in no way affect its practices in the program of the
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AR 600-23

institution for wliich Federal financial assistance, is sought,
or the beneficiaries of or participants in such program.
If in any such case the assistance sought is for the con-
struction of a facility or part of a facility, the assurance
shall in any event extend to the entire facility and to
facilities operated in connection therewith.

U l COMPLIANCE INFORMATION

A. Cooperation and Assistance. Kach responsible Department
official shall to the fullest extent practicable seek the coopera-
tion of recipients in obtaining compliance with this Directive
and shall provide assistance and guidance to recipients to
help them comply voluntarily with this Directive.

11. (.'oinpliarice Reports. Eacli recipient shall keep such records
and submit to the responsible Department official timely, coni-
pleie and accurate compliance reports at such times, and in
such form and containing such information, as the responsible
Department official may determine to be necessary to enable
him to ascertain whether the recipient has complied or is com-
plying with this Directive. In the case of any program under
which a primary recipient extends Federal financial assistance
to any other recipient, such other recipient shall also submit
such compliance reports to the primary recipient as may be
necessary to enable the primary recipient to cany out its obli-
gations imposed pursuant to this Directive.

< ' . Access to Sources of Information. Each recipient shall permit
access by the responsible Department official during normal
business hours to such of its books, records, accounts, and other
sources of information, and its facilities as may be pertinent to
ascertain compliance with this Directive. Where any infor-
mat ion required of a recipient is in the exclusive possession of
any other institution or person and this institution or person
shall fail or refuse to furnish this information, the recipient
shall so certify in its report and shall set forth what efforts
it. has made to obtain the information.

D. Information to Beneficiaries and Participants. Kach recipient
shall make available to participants, beneficiaries, and other
interested persons such information regarding the provisions
of this Directive and its applicability to the program under
which the recipient receives Federal financial assistance, and
make such information available to them in such manner, as the
responsible Department official finds necessary to apprise
such persons of the protections against discrimination assured
them by the Act and this Directive.

VIII. OONJHJCT OF INVESTlGA'riONS

A. Periodic Compliance Reviews. The responsible Department
official or his dosignee(s) shall from time to time review the
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practices of recipients to determine whether they are com-
plying with this Directive.

B. Complaints. Any person who believes himself or any specific
class of individuals to be subjected to discrimination pro-
hibited by this Directive may by himself or by a representative
file with the responsible Department official a written com-
plaint. A complaint must be filed not later than 90 days
from the date of the alleged discrimination, unless the time for
filing is extended by the responsible Department official.

C. Investigations. The responsible Department official will make
a prompt investigation whenever a compliance review, report,
complaint, or any other information indicates a possible
failure to comply with this Directive. The investigation
should include, whore appropriate, a review of the pertinent
practices and policies of the recipient, the circuinstances under
which the possible noncompliance with this Directive occurred,
and other factors relevant to a determination of whether the
recipient has failed to comply with this Directive.

D. Resolution of Matters.

1. If an investigation pursuant to Subsection VIII .0. indicates
a failure to comply with this Directive, the responsible
Department official will PO inform the recipient and the
matter will be resolved by informal means whenever pos-
sible. If it has been determined that the matter cannot be
resolved by informal means, action will be taken as provided
in Section EX. of this Directive.

2. If an investigation does not warrant action pursuant to
Subsection V11I.D.1., the responsible Department official
will so inform the recipient and the complainant, if any, in
writing.

E. Intimidatory or Retaliatory Acts Prohibited.

No recipient or other person shall intimidate, threaten, coerce,
or discriminate against any individual for the purpose of
interfering with any right or privilege secured by section 601
of the Act or this Directive, or because he has made a complaint-,
testified, assisted, or participated in any manner in an investi-
gation, proceeding, or hearing under this Directive. The
identity of complainants shall not be disclosed except when
necessary to carry out the purposes of this Directive, including
the conduct of any investigation, hearing, or judicial proceed-
ing arising thereunder.

IX. PROCEDURE FOR EFFECTI N'G COMPLIANCE

A. General. If there appears to be a failure or threatened failure
to comply with this Directive, and if the noncompliance or
threatened noncompliance cannot be corrected by informal
means, compliance with this Directive may be effected by the
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suspension or termination of or refusal to grant or to continue
Federal financial assistance or by any other means authorized
by law as 'determined by the responsible Department official.
Such other means may include, but are not limited to (1) a
reference to the Department of Justice with a recommendation
that appropriate proceedings be brought to enforce any rights
of the United States under any law of the United States
(including other titles of the Act), or. any assurance or other
contractual undertaking, and (2) any applicable proceedings
under State or local law.

B. Koncompliance with Section VI. If an applicant fails or
refuses to furnish an assurance required under Section VI or
otherwise fails or refuses to comply with a requirement im-
posed by or pursuant to that section Federal financial assist-
ance may be refused in accordance with the procedures of
paragraph (C) of this Section. The component of the Depart-
ment of Defense concerned shall not be required to provide
assistance in such a case during the pendency of the administra-
tive proceedings under such paragraph except that the com-
ponent shall continue assistance during the pendency of such
proceedings where such assistance is due and payable pursuant
to an application therefor approved prior to the effective date
of this Directive.

C. Termination of or Refusal to Grant or to Continue Federal
Financial Assistance. Except as provided in Subsection
IX. B. no order suspending, terminating or refusing to grunt
or continue Federal financial assistance shall become effective,
until (i) the responsible Department official has advised the
applicant or recipient of his failure to comply and has deter-
mined that compliance cannot be secured by voluntary means,
(2) there has been an express finding, after opportunity for a
hearing, (as provided in Section X. of this Directive) of a
failure by the applicant or recipient to comply with a require-
ment imposed by or pursuant to this Directive, (3) the action
has been approved by the Secretary of Defense pursuant to
Section XI. of tliis Directive, and (4) the expiration of 30 days
after the Secretary of Defense has filed with the committee
of the House and the committee of the Senate having legislative
jurisdiction over the program involved, a full written report
of the circumstances and the grounds for such action. Any
action to suspend or terminate or to refuse to grant or to
continue Federal financial assistance shall be limited to the
particular political entity, or part thereof, or other applicant
or recipient as to whom such a finding" has been made and shall
be limited in its effect to tho particular program, or part thereof,
in which such noncompliance has been so found.

D. Other Means Authorized by Law. No action to effect com-
pliance 03* any other means authorized by law shall be taken
until (i) the responsible Department official has determined
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X,

that compliance cannot be secured by voluntary means, (2)
the action has been approved by the Assistant Secretary of
Defense (Manpower), (3) the recipient or other person has
been notified of its failure to comply and of the action to be
taken to effect compliance, and (4) the expiration of at least
10 days from the mailing of such notice to the recipient or
other person. During this period of at least 10 days addi-
tional efforts shall bo made to persuade the recipient or other
person to comply with this Directive and to take such correc-
tive action as may be appropriate.

HE AKIN OS
A. Opportunity for Hearing. Whenever an opportuni ty f in - a

hearing is required by Section IX. of this Directive, reasonable
notice shall be given by registered or certified mail, return
receipt requested, to the affected applicant or recipient. This
notice shall advise the applicant or recipient of the action
proposed to be taken, the specific provision under which the
proposed action against it is to be taken, and the matters of
fact or law asserted as the basis for this action, and either (1)
fix a date not, less than 20 days after the date of such notice
with in which the applicant or recipient may request of the
responsible Department official that the matter be scheduled
for hearing or (2) advise the applicant or recipient that the
matter in question has been set. down for hearing at a stated
place and time. The time and place so fixed shall be reasonable
and shall be subject to change for cause. The complainant,
if any, shall be advised of the time and place of hearing. An
applicant or recipient may waive a hearing and submit written
information and argument. The failure of an applicant or
recipient to request a hearing under this paragraph or to appear
at a hearing for which a date has been set shall be deemed to
be a waiver of the right to a hearing under Section G()2 of the
Act and Section IX.C. of this Directive and consent to the
making of a decision on the basis of such information as is
available.

B. Time and Place of Hearing. Hearings shall be held at the
offices of the responsible component of the Department of
Defense in Washington, D.C., at a time fixed by the responsible
Department official unless he determines that the convenience
of the applicant or recipient or of the component requires that
another place be selected. Hearings shall be held before the
responsible Department official or, at his discretion, before, a
hearing examiner designated by him.

C. Hearing Examiner. The examiner shall be a field grade officer
or civilian employee above the grade of GS-12 (or the equiva-
lent) who shall be a person admitted to practice law before a
Federal court or the highest court of a State.
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D. Right to Counsel. In all proceedings under this Section, the
applicant or recipient and the responsible component of the
Department shall have the right to be represented by counsel.

E. Procedures.

1. Tho recipient shall receive an open hearing at which he or
his counsel may examine any witnesses present. Both the
responsible Department official and the applicant or recip-
ient shall be entitled to introduce all relevant evidence on
the issues as stated in the notice for hearing or as determined
by the officer conducting the hearing at the outset of or
during the hearing.

2. Technical rules of evidence shall not apply to hearings
conducted pursuant to this Directive, but rules or principles
designed to assure production of the most credible evidence
available and to subject testimony to test by cross-exauiina-
tiou shall be applied where reasonably necessary by the
officer conducting the hearing. The hearing officer may
exclude irrelevant, immaterial, or unduly repetitious evi-
dence. All documents and other evidence offered or taken
for record shall be open to examination by the parties and
opportunity shall be given to refute facts and arguments
advanced on either side of the issues. A transcript shall be
made of the oral evidence except to the extent the substance
thereof is stipulated for the record. All decisions shall be
based upon the hearing record and written findings shall be
made.

F. Consolidated or Joint Hearing?. In cases in which the same or
related facts arc asserted to constitute noncompliance with this
directive with respect to two or more programs to which this
Directive applies, or noncompliance with this Directive and
the regulations of one or more other Federal departments or
agencies issued under Title VI of the Act, the Assistant
Secretary of Defense (Manpower), the Secretary of a Military
Department, or other responsible Deportment official desig-
nated by the Assistant. Secretary of Defense (Manpower) after
consultation with the Assistant Secretary of Defense (Man-
power) may, by agreement with such other departments or
agencies where applicable, provide for the conduct of consoli-
dated or joint hearings, and for the application to such hearings
of appropriate procedures not inconsistent with this Directive.
Final decisions in such cases, insofar as this Directive is con-
cerned, shall be made in accordance with section XI.
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XI. DECISIONS AND NOTICES

A. Decision by Person Other Than the Responsible Department
Official. If the hearing is held by a hearing examiner such
hearing examiner shall either make an initial decision, if so
authorized, or certify the entire record including his recom-
mended findings and proposed decision to the responsible
Department official for a final decision, and a copy of such
initial decision or certification shall be mailed to the applicant
or recipient. Where the initial decision is made by the hearing
examiner the applicant or recipient may within SO days of the
mailing of such notice of initial decision file w i t h the responsible
Department oflirial his exceptions to the initial decision, with
his reasons therefor. In the absence of exceptions, the re-
sponsible Depar tment official n iny on his own motion wi th in
45 days af ter the initial decision serve on the applicant or re-
cipient a notice that he will review the decision. Upon the
filing of such exceptions or of such notice of review the re-
sponsible Department official shall review the iuitial decision
and issue his own decision thereon including the reasons there-
for. In the absence of either exceptions or a notice of review
the initial decision shall constitute the final decision of (lie
responsible Department official .

B. Decisions_on Record or Review by the Responsible Department
Official. Whenever a record is certified to the responsible
Department official for decision or he reviews the decision of a
hearing examiner pursuant to Section XI. A. or whenever the
responsible Department official conducts the hearing, the
applicant or recipient shall be given reasonable opportunity to
file with him briefs or other written statements of its conten-
tions, and a copy of the final decision of the responsible De-
partment official shall be given in writing to the applicant or
recipient and to the complainant, if any.

C. Decisions on Record Where a Hearing is Waived. Whenever
a hearing is waived pursuant to Section X. A. a decision shall be
made by the responsible Department official on the record and
a copy of such decision shall be given in writing to the applicant
or recipient, and to the complainant, if any.

D. Rulings Required. Each decision of a hearing officer or
responsible Department official shall set forth his ruling on
each finding, conclusion, or exception presented, and shall
identify the requirement or requirements imposed by or
pursuant to this Directive with which it is found that the
applicant or recipient has failed to comply.

K. Approval by the Secretary of Defense^ Any final decision of
a responsible Department official which provides for the sus-
pension or termination of, or the refusal to grant or continue
Federal financial assistance, or the imposition of any other
sanction available under this Directive or the Act, shall
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promptly be transmitted to the Secretary of Defense, who may
approve such decision, may vacate it, or remit or mitigate any
sanction imposed.

F. Contents of Orders. The final decision may provide for sus-
pension or termination of, or refusal to grant or continue
Federal financial assistance, in whole or in part, under the
program involved, and may contain such terms, conditions, and
other provisions as are consistent with and will effectuate the
purposes of the Act and this Directive, including provisions
designed to assure that no Federal financial assistance will
thereafter be extended under such program to the applicant
or recipient determined by such decision to be in default in ifcs
performance of an assurance given by it pursuant to this
Directive, or to have otherwise failed to comply with this
Directive, unless and unt.il it corrects its noncomplianc.e and
satisfies the responsible Department official that it will fully
comply with this Directive.

XII. JUDICIAL REVIEW

Action taken pursuant to Section G02 of the Act is subject to
judicial rcvciw as provided in Section 003 of the- Act.

XIII. EFFECT ON OTHER ISSUANCES

All issuances heretofore issued by any officer of the Department
of Defense or its components which impose requirements designed
to prohibit any discrimination against individuals on the ground
of race, color, or national origin under any program to which this
Directive applies, and which authorize the suspension or termina-
tion of or refusual to grant or to continue Federal financial
assistance to any applicant for or recipient of such assistance
under such program for failure to comply with such require-
ments, arc hereby superseded to the extent that such discrimina-
tion is prohibited by tin's Directive, except that nothing in this
Directive shall be deemed to relieve any person of any obligation
assumed or imposed under any such superseded regulation, order,
instruction, or like direction prior to the effective date of this
Directive. Nothing in this Directive, however, shall be deemed
to supersede any of the following (including future amendments
thereof): (1) Executive Orders 10925 and 1 I I I 4 and issuances
thereunder, (2) the "Standards for a Merit System of Personnel
Administration," issued jointly by the Secretaries of Defense,
of Health, Education, and Welfare, and of Labor, 28 F.R. 734, or
(3) Executive Order 11063 and issuances thereunder, or any
other issuances, insofar as such Order or issuances prohibit dis-
crimination on the ground of race, color, or national origin in any
program or situation to which this Directive is inapplicable, or
prohibit discrimination on any other ground.
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XIV. IMPLEMENTATION

The Secretary of each Military Department shall submit regula-
tions implementing this Directive to the Assistant Secretory of
Defense (Manpower).

XV. EFFECTIVE DATE

This Directive shall become effect ive on the 30th day following
the date of its publication in the Federal Register. [Effective
date-- January 30, 1965.)

ROBERT S. MCNAMAKA,
Secretary of Dejen.se.

Inclosure 1
Appendix A
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Dec 28, 64
5500.11 (TncI I)

APPENDIX A

PROGRAMS TO WHICH THIS DIRECTIVE APPLIES
1. The Army and Air National Guard (Title 32, United States Code).

2. Various programs involving loan or oilier disposition of surplus property
(various general and specialized statutory provisions including: 40 United
States Code 4S3, 484, 512; 49 United States Code 1101 — 1119; 10 United
States Code 254], 2542, 2543, 2572, 2602, 730S, 7541, 7542, 7545, 754G,
7547).

3. National Program for Promotion of Rifle Practice (10 United States Code
4307 and annual Department of Defense Appropriation A c t ) .

4. National Defense Cadet Corps Program (10 United States Code 3540(b),
4051).

5. Office of Civil Defense assistance to programs of adult educa t ion in c iv i l
defense subjects (50 United Sl-af-es Code App. 2281 (e), (f)).

0. Office of Civil Defense radiological instruments grant* (50 Uni ted S ta tes
Code App. 228 l(h)).

7. Office of Civil Defense program (with Public Health Service) for develop-
ment of instructional materials on medical self-help (50 United -States Code
App. 2281 (P). (0).

8. Office of Civil Defense university extension programs for civil defense
instructor t ruining (50 United Stales Code App. 228* J(e)}.

9. Oflice of Civil Defence programs for survival supplies and equ ipment .
survival training, emergency operating center construction, and personnel
and administrative expenses (50 United Slates Code App. 22Sl(i), 2285).

10. Office of Civil Defense Shelter Provisioning Program :'50 Uni ted State? Code
App. 22Sl(h)).

11. Office of Civil Defense assistance to s tudents a t tending Office of Civil
Defense schools (50 United Slates Code App. 22SJ(e)).

12. Office of Civil Defense loans of equipment or materials from OCD stockpiles
for civil defense, including local disaster purposes (50 United States Code
App. 2281).

13. Navy Science Cruiser Program (SecNuv Instruct ion 5720.19A).

14. Civil Air Patrol (10 United States Code 9441).
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APPENDIX II

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF
DEFENSE DIRECTIVE UNDER TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964

_ _ _ _ __ ___ _ __ _ _ _ _ _ (hereinafter called "Applicant-Recipient")
(.Name of Appljcuut- Recipient)

HEREBY AGREES THAT it will comply with title VI of (lie Civil Rights Act
of 1964 (P.L. SS-352) and all requirements imposed by or pursuant to the Di-
rective of tbe Department of Dcfcnso (32 < XFK Part 300, issued as Department
of Defense Directive 5500.11, December 2S, 1904) issued pursuant to that title,
to the end that, in accordance with title VI of that Act and the Directive, no
person in the United States shall, on the ground of race, color, or nat ional origin
be excluded from participation in. he denied the benefits of, or he otherwise
subjected to discrimination under any program or activity for which the Appli-
cant-Recipient receives Federal financial assistance from . _ __ __ _ . _ _ __

(Component of the

_ . __ . _ and IJKREHY GlYKs ASSURANCE THAT it will immediately
Department)
take any mea.sure-* necessary to effectuate this agreement.

If any real property or structure thereon is provided or improved wiili the
aid of Federal financial assistance extended to tbe Applicant-Recipient by tin-;

assurance shall obligate the Applicnm-Kecip-
t of tlic Uepnn nu -n t )

icnt, or in the case of any transfer of such property, any transferee, for the period
during which the real property or structure is used for a purpose for which l,h<;
Federal financial assistance is extended or for another purpose involving the pro-
vision of similar services or benefits. If any personal property is so provided,
this assurance shall obligate the Applicant-Recipient for the period during which
it retains ownership or possession of the property. In all other cases, this
assurance shall obligate the Applicant-Recipient for the period during which the
Federal f inanced assistance is extended to it. by ____ _ __ _ . __ ._ __ . __ . .

(Component of the J>;).-irtmrni)
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THIS ASSURANCE is given in consideration of and fur t he purpose of
obtaining any and all Federal grants, loans, contracts, property, discounts or
other Federal financial assistance extended after the date hereof to the Appli-
cant-Recipient by the Department, including installment payments after such
date on account of arrangements for Federal financial assistance which were
approved before such date. The Applicant-Recipient recognizes and agrees
that such Federal financial a^sistnnce will he extended in reliance on the
representations arid agreements made in this assurance, and that the United
States shall have the right t-o seek judicial enforcement of this assurance.
This assurance is binding on the Applicant-Recipient, its successors, transferees,
and assignees, and the person or persons whose signatures appear below are
authorized to sign this assurance on behalf of (he Applicant-Recipient.

Dated _._____ __ __ _. __. _ .__ .__._.- _. . _
(Applicnii t-Hccipit-nf)

By _ __ __ .__. __. _ _
(President, Chairman of Board, or

comparable authorized official)

(Applicant-Recipient's Mulling Address)
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[DCSPKR]

By Order of the Secretary of the Army;

Ofiicial:
J. C. LAMBERT,
Major General, United States Arnnj.
The Adjutant General.

HAROLD K. JOHNSON,
General, United States Army,
Chief of Staff.

Distribution:
Active sirin-y, NO, and USAlt: To he distributed in accordance with DA Form 12-9 requirements

for Administration—B.
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