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e | Immediats Action
Washington, 4 1 December 1982 |NTE Rl M C H AN G E

AR 135-178

Interim Change

No. 105 "
Expires 1 December 1984

Army National Guard and Army Reserve

Separéﬁion of Enlisted Personnel

A
o,
A
.\
kY

Justification. Purpose of this iﬁhsrim change is toc impreve the quality of

the Reserve force and to assist the‘\unit ccmmander in separating unsatisfactory
participants from his command by trahsferring them to the IRR in an

expeditious manner. This is a "WRENCR-UP" initiative.

Expiration, This interim change expireh 2 years from date of publicaticn and
will be destroyed at that time unless sconer rescinded or superseded by a
permanent change.

1. AR 135-178, 15 July 1977, is changed as follows:
Page 1-9. Paragraph 1-28 is expanded to add subparagraph ¢ to read:

¢. A member transferred to the IRR for unégtisfactory participation
(prior te 1 December 1982) with a tentative characterization of service of
less than honorable normally will be discharged at the expiration of his or
her statutory service obligation (ETS) with that Eharacterization. However ,
he or she may earn a higher characterization at E {in accordance with the
standards at chapter 1, seection II) by -——

(1)} Rejoining the same or another ARNG or UJAR unit and participating
satisfactorily for remainder of his or her statutery %ervice cbligation, but
net less than 12 months; or

{2} Volunteering for and serving satisfactorily on a tour of at least
45 days active duty for training.
Pages 7-9 through 7-11. Section VII. Unsatisfactory Partjcipation of
Statutorily Obligated Members is rescinded.

2. Post these changes per DA Pam 310-13,

3. File this interim change in front of the publicaticn,



105, AR 135-178 1 December 1982
(AGUZ-PPC)

By Order of the Secretary of the Aramy:
E. €. MEYER

General, United States Army

Chief of 3taff

Official;

ROBERT M. JOYCE

Major General, United States Army

The Adjutant General

Distribution:

To be distributed in accordance with DA Form 12-9A, reguirements for AR,
Army National Guard and Army Reserve. Active Army: Bj; ARNG: A: USAR: A.

2 « U.8. GOVSRNMENT PRINTING OFFICE: 1982 - 381-661 - 40373231



Herdquarters. Immediote Action
Washington, DC, 29 October 1982 INTERlM CHANGE

AR 135-178

Interim Change

No. TO4

Expires 29 October 1984

Army National Guard and Army Reserve

Separation of Enlisted Personnel

Justifiecation. Purpose of this interim change is to improve the quality of
the Reserve force and to assist the unit commander in separating unsatis-
factory participants from his command by transferring them to tha IRR in an
expeditious manner, This is a "WRENCH UP" action.

Expiration This interim change expires 2 years from date of publication and
will be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

AR 135-178, 15 July 1977, is changed as follows:®
Page 4-9. Paragraph 4-23e is superseded to read:

e. Failure to participate satisfactorily with at least three but not more
than =ight unexcused absences (ses AR 135-91, chap Y4, sec III),

Page 4-10. Paragraph 4-27a{7) is superseded to read:

(7} Failure to meet the requirements of &R 135-91 for participation
in unit traiping assemblies, The use of this faector as a reason for EDP
action is limited to cases in which Lth2 member has at least three, but not
more than eight, unexcused absences from unit training assemblies within a
1-year periocd. A member with more than eight unexcusad absences may not be
recommended for separation under this paragraph {(see para 8-25a(2).

2. Post these changes per DA Pam 310-13,



104, AR 135-178 29 October 1982

3. File this interim change in front of the publication.
(AGUZ~PPC)
By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Chief of Staff

Official:

ROBERT M. JOYCE

Hajor General, United States Army
The Adjutant General
Distribution:

To be distributed in accordance with DA Form 12-9A requivements for AR,
Army National Guard and Army Reserve. Active Army: B3 ARNG: A; USAR: A.

2 ¢ TS GUVERNMENT FPAINTING OFFICE: 1982 - 391-661 - 403/ 186



Headgquarters, ”mm@ﬂﬂﬁt@ #;X@[Eﬂ@m]

Department of the Army

Washington, DC, 30 July 1982 INTERIM CHANGE

AR 135-178

Interim Change

No. I03

BExpires 30 July 1984

Army National Guard and Army Reserve

Separation of Enlisted Personnel

Justification. Interim change includes DOD policy (para B.1.g. Part 3, Encl
3, DOD Directive 1332.14, Enlisted Administrative Separations) to eliminate
the offer of an administrative discharge board in chapter &, AR 135-178 for
service members with less than 6 years of total active and/or Reserve military
service and eliminates the requirement for the service member's consent under
the Expeditious Discharge Program in section VII, chapter #, AR 135-178.

Expiration. This interim change expires 2 years from date of publication and
Wwill be destroyed at that time unless soonar rescinded or superseded by a
permanent change.

1. AR 135-178, 15 July 1977, is changed as follows:

Page 1-2. In paragraph 1-3c, delete thez second sentence and substitute tha
following: “Such counsel will be a lawyer within the meaning of Article
27(b){1), Uniform Code of Military Justice, unless the appropriate authority
certifies in the permanent record that a lawyzr with these qualifications is
not available and statez the qualifications of the substituted non-lawyer
counsel, (See appendix C for an example of a Certificate of Nonavailability.)™
Page 1-2. Delete subparagraphs 1-3(e)} (1) and 1-3(c){2),

Page 4-10. Paragraph 4-26c is superseded to read:

e¢. Force the separation of members who possess the potential for
rehabilitation,

Pages 4-12 and 4-10.1, Delete paragraph K-29a in its entirety.

Page 4-11. In paragraph 4-29f delete (in lines five and six) the phrase: "the
date he/she consented to the separation and.®



103, AR 135-178 30 July 1982

Page 4-11. Redesignate paragraphs 4-29b through g to read as paragraphs 4~293
through f.

Page 4-11, TIn paragraph 4-30c, delete the phrase, "if the member voluntarily
consents to the proposed Separation,” and add the phrase, "affected member 'g"
after "the" and before "acknowledgement® in line 3.

Page H-11. Delete paragraph 4-30d.

Page 4-11. 1In paragraph 4-30f(2), delete (in lines one and two) the phrase,
Ythe member does hot consent to such deparation, or.M

Page 4-11, Redesignate paragraphs 4-30e and f to read as paragraphs 4-30d
and e.

Page 4-13. 1In figure %4-2, delste all of paragraph 4., Change word "your" to
Yyou" in paragraph 5 and redesignate paragraphs 5 through 9 to read as
paragraphs 4 through 3.

Page 4-15. In figure 4-3, delete second sentence of paragraph 1,

Page 4-15. 1In figure U4-3, delete paragraphs U4 and 5 in their entirety and
redesignate paragraphs 6 and 7 to read as paragraphs 3% and 5.

Page 6-4, In paragraph 6-12c, after the phrase, "separated for
unsuitability,™ add the phrase, "if the member has 6 more years of total
military service at the time of separation.™

Page 8-1. Expand subparagraph 8-2b(2) to add: (Exception: those members who
are being recommended for separation under chapter 5§ and who will not have 6
years of total active and/or reserve military service at the time of
separation.)

Page 8-10. 1In figure 8-2, expand paragraph 1 to add: (I understand that if I
have less than 6 years of total active and/or reserve military service at the
time of separation and am recommended for separation under chapter 6, I am not
entitled to have my case heard by a board of officers).



30 July 1982 103, AR 135-178

2. Post these changes per DA Pam 310-13,
3. File this interim change in front of the publication.
{DAAG-PPC)

By Order of the Secretary of the Army:

E. C. MEYER

General, United States Army

Chief of Staff

Official:

ROBERT M. JOYCE

Major General, United States Army

The Adjutant General

Distribution:

To be distributed in accordance with DA Form 12-9A requirements for AR,
Army National Guard and Army Reserve. Active Army: B; ARNG: A; USAR: A,

V.5. COYERMMENT PRINTIHC OFFICE: 1982 - 361-661 - 403730533



HEADQUARTERS

DEPARTMENT OF THE ARMY ” @ [t & [Eﬂ

WASHINGTON, DC, 15 December 1981 Nmm@ ” @ @ @[m

INT

AR 135-178 ERIM CHANGE

Interim Change

No. 102

EXPTIRES 15 December 1982
ARMY NATIONAL GUARD AND ARMY RESERVE

SEPARATION OF ENLISTED PERSONNEL

This interim change is forwarded to the field to implement policy that has
direct impact on the service member; expires 1 year from date of publication
and will be destroyed at that time unless sooner superseded by a formal
printed change; is being distributed by 1st class mail through the publica-
tions pinpoint distribution system to all holders of AR 135-178; is, as an
interim measure, issued in other than page-for-page format; and will be
included in change 5, AR 135-178.

Pages 4-2,1 and L-3, subparagraph 4-10a(2}) is superseded to read:

{2} A member found to meet the requirements of (1) above will be
discharged on the earliesi practicable date following such determination, and
prior to entry on imitial ftour of ADT.

Page 4-3, paragraph 4-10, subparagraph e is added to read:

e. This policy does not apply to pregnancy {(see sec., V, chap. Y4,
AR 135-91).

Page 7-1, paragraph 7-5, line 5., Add the following at end of sentence:

with the exception of those members being processed under the provisions of
section VII,

Pages 7-9 and 7-10, subparagraph 7-46z is superseded to read:

a. When a member of a troop program unit has accrued nine ¢r more
unexcused absences during a 12-month period (see AR 135-91), the unit
commander will notify the member in writing of the proposed separation,
his/her rights, and the propesed characterization of service (fig. 8-1)
allowing 45 days for reply. These procedures also apply when separation for
unsatisfactory participation is determined appropriate in the cases of members
who are absent without proper authority from annual training (para
4-13p(2){a), AR 135-91) and members who fail to obtain assignment upon
relocation (para 4-25a{2), AR 135-91). Reasonable effort should be made to
furnish this notification to the member through personal contact by a member
of the command, who will obtain a written acknowledgment of receipt from the
member,

(AGUZ-PPC)



102, AR 135-178 15 December 1981
By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Official: Chief of Staff

ROBERT M, JOYCE
Brigadier Gemeral, United States Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-94 requirements for
AR, Army Naticnal Guard and Army Reserve,

Active Army: B

ARNG: A

USAR: A



HEADQUARTERS

DEPMITENT OF TIE AW Immediate Acton
INTERIM CHANGE

AR 135-178

INTERIM CHANGE

NO, IO

Expires 16 September 1982

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL

This interim change is forwarded to the field to implement policy that has
direct impact on the service member; expires 1 year from date of publication
and will be destroyed at that time unless sooner superseded by a formal
printed change; is being distributed by 13t class mail through the publica-
ticons pinpoint distribution system to all holders of AR 135-178; is, as an
interim measure, issued in other than page-for-page format; and will be
included in change 5, AR 135-178.

Page 1, section V¥, chapter 1 is superseded to read:

V. Transfer to the Individual Ready Reserve (IRR} in Lieu of Discharge

Policy ...... tetaaranaas veseasaensrnareaass  1=25 1-8
PUrpoBE ....cvveivacercenn hetesassssanannenss 1=2B 1-9
Applicability ...iviiuinceviernnanncanes wes 1227 1-9
Character of service ......v.icveevennsnrnns 1-28 1-9

Page 1-2, subparagraph 1-3c is superseded to read:

o, Contractually obligated member, A member who is serving under an
enlistment contract, or extension (has either completed his statutory service
cbligation, or has not acquired one), (See para 1-3a and 2-2, AR 135-91.)

Page 1-2.1, subparagraph 1-#b is amended by changing the last sentence to
read: The section also provides for the disposition of those members
determined t¢ be physically unfit for active duty.

Page 1-8, section V is superseded as follows:

Section V. TRANSFER TC THE INDIVIDUAL READY RESERVE
(IRR) IN LIEU OF DISCHARGE

1-25. Peolicy. To retain potential mobilization assets, only those members
with no potential to meet mobilization requirements will be discharged.
Personnel meeting the criteria in a, b or ¢ below will be transferred to the
IRR.



104, AR 135-178 16 September 1981

a. Except as provided in d below, transfer to the IRR to complete a
statutory service obligation EE mandatory in cases of members whe have com-
pleted BT or =t least 8 weeks of one station training or one station unit
treining and are separated, for one of the following reasons:

(1} Sole surviving sons/daughters and surviving family members (sec
¥V, chap. 4}.

(2) Inability to perform duties due to parenthood (para 4-11.1).
{3) Dependency {(sec II, chap. 5}.

(4) Hardship {sec II, chap. 5).

{5) Pregnancy {(para 4-11b)}.

b. Except as provided in d below, the following criteria apply to members
who have completed BT or 8 weeks of OSUT and who are to be separated under one
of the reasons cited in (1) or {2) below, Members separated under {1) or {2)
below whose service will be characterized as honorable will be transferred to
the IRR. Members separated under (1) or (2) whose service is characterized as
under honorable conditions will be transferred te the IRR unless they
clearly have no potential for useful service under conditions of full mobiliza-
ticn. Before making a "no potential™ determination, the separation authority
must give due consideration to all pertinent factors, including the positive
motivation that & full mobilization may have on the member and the probable
maturing effect of an additional two or more years in age. The fact that the
member is being separated for one of these reasons is not sufficient basis, by
itself, for a "me potentialY determination.

(1) Expeditious Discharge Program {sec VII, chap. 4},
(2) Unsuitability-apathy (para 6-5¢).

c. The criteria in a and b above also apply to those ARNGUS and USAR
members who are separated while serving under a contractual obligation only,
as distinet from a six-year statutory obligation.

d¢. Members who have less than 3 months to serve on their statutory or
contractual obligation, whichever expires later, will be discharged.

1-26. Purpose, The purpose of this policy is te retain in the IRR all
members who have some potential for useful service under conditicns of full
mobilization., Many individuals who are separated in peacetime would be
retained during a full mobilization,




16 September 1981 101, AR 135-178

1-27. Applicability, These policies apply to ARNGUS and USAR enlisted per-
sonnel to whom the referenced separation policies apply.

1-28. Character of service. a. The service of members who are transferred
to the IRR under the programs cited in paragraph 1-25 above will be character-
ized as henorable or under henorable conditicns. This will be based on the
member's behavior and performance of duty in the unit, in the same manner as
set forth in paragraph 1-10b{1) and (2) for type of discharge.

b. Reassignment orders transferring the member to the appropriate control
group of the IRR will show the specific reason for transfer (para i-25a{1)
thru (5) and para 1-25b(1) or (2)). Character of service will be entered
under Additional Instructicns on the orders.

Page 4-1, paragraph U4-2 is amended by changing the word "general" in line 10
to read: "under honorable conditions."

Page 4-2, paragraph 4-9 is superseded toc read:

-9, For other good and sufficient reasons. in enlisted member may be sepa-
rated for other good and sufficient reasons when so determined by HQDA,

Page U4-3, subparagraph U4-11b{2) is changed to supersede the last sentence to
read: If she is eligible for and elects separation the criteria in section V,
chapter 1 will govern whether the member will be transferred to the IRR, or be
discharged. Delete subparagraphs (a) and (b).

Page 4-4, subparagraph i4-11.1c is superseded to read:

¢. Separation authority. Commanders specified in paragraph 1-6 are
authorized to order separation under this paragraph when it is determined that
the member has been unable to perform prescribed duties for one of the reasons
indicated in a above. The criteria in section V¥V, chapter 1 will govern
whether the member will be transferred to the IRR, or be discharged.

Page 4-6, subparagraph Y4-17h is superseded to read:

h. The criteria in section V, chapter 1 will govern whether the member
will be transferred to the IRR, or be discharged.

Page 4-9, paragraph 4-21 is amended by changing the phrase "or chapters 6, 7.
and 9" to read: "or chapters 6, 7, 9 and 11."

Page B3-9, subparagraph 4-26a(1) is amended by changing the phrase "or chapters
5, 6 or 7" to read: M"or chapters 5, 6, 7 or 11."



101, AR 135-178 16 September 1981

Page 4-12, paragraph 4-31 is superseded to read:

4-31. Separation authority. Authority tc separate members under provisions
of this section is delegated to State adjutants general for ARNG members, and
to MUSARC commanders for members of the USAR. This authority will not be
further delegated, The criteria in section ¥, chapter 1 wilil govern whether
the member will be transferred to the IRR, or be discharged.

Page 4-15, paragraph 3, Figure 4-3 is amended by changing the phrase "In
understand” to read "I understand” in line 1.

Page 4-15, paragraph 5, Figure 4-3 is amended by changing the word
"yoluntarilyn® fo read "voluntarily" in line 1.

FPage 5-1, paragraph 5-3 is amended by inserting "(para 5-8)" following the
words "may be separated® in line 2.

Page 5-2, paragraph 5-8 is superseded %o read:

5-8. Type of separation. The ecriteria in section V, chapter 1 will govern
whether the member will be transferred to the IRR, or be discharged.

Page 6-1, subparagraph 6-5¢ is changed to supersede the last sentence to read:

The criteria in section V, chapter 1 will govern whether the member will be
transferred to the IRR, or be discharged. Delete subparagraphs (1) and (2).

Page 6-2, subparagraph 6-6c{1} is amended by deleting the phrase "or d."

Page 7-1, paragraph 7-3 is amended by inserting "normally® following the word
"yill" in line 3.

Page 8-7, subparagraph 8-13b is amended by changing the phrase "“paragraph 6-5d
or 7-30g." to read: "Ychapter 11.%

{ AGUZ-PPC)

By Order of the Secretary of the Army:

E. C. MEYER
Ceneral, United States Army
Official: Chief of Staff

ROBERT M. JOYCE
Brigadier General, United States Army
The Adjutant General

DISTRIBUTION: )
To be distributed in accordance with DA Form 12-9A requirements for

AR, Army National Guard and Army Reserve.
Active Army: B
ARNG: A
USAR: A
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| ‘ AR 135-178
' *Ci
CHANCE HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 4 WASHINGTON, DC, 15 August 1981

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL
Effective 15 September 1981

This change updates counsel for consullation requirements; revises proce-
dures governing nonreply by member to notice of rights in separation pro-
ceedings; and impiemenits DOD policy which makes homosexuality a man-
datory and separate basis for separation.

Interim changes to this regulation are not official unless they are authen-
ticated by The Adjutant General. Users will destroy interim changes on
their expiration dates unless sooner superseded or rescinded.

AR 135-178, 15 July 1977, is changed as follows:

1. New or changed material is indicated by a star.

2. Remove old pages and insert new pages as indicated below:

Remove pages Insert pages
2 oy
~l=lthrough 1-2.1. ... -~ 1-1 through 1-2.1
o 1-Bthrough 1-8 ... . * 1-5 through 1-%
gl and 42 e e L 4.1 and 4-2.1
cdeBand d-10 L e 4-9 and 4-10.1
4-13through 4-15 .. ... - 4-13 through 4-15
G-l and B2 . .. e e « 6-1 and 6-2
C T-Tthrough T-L10 . i ey + 7-7 through 7-11
~ B-lthrough 8-10 .. ... i - 8-1 through 8-16.1

........ 11-1 through 11-4

3. File this change sheet in front of the publieation for reference purposes.

*This change supersedes Immediate Action Interim Change 161, dated 27 November
1980; Immediate Action Interim Change 102, dated 27 November 1380; and Immediate Ac-
tion Interim Change 1037 dated 10 March 1981.



C4, AR 135-178 15 August 1981

The proponent agency is The Adjutant General’'s Office. Users are in-
vited to send comments and suggested improvements on DA Form 2028
(Recommended Changes to Publications and Blank Forms) direct to
Commander, US Army Reserve Components Personnel and Administra-
tion Center, ATTN: AGUZ-RCC, 9700 Page Boulevard, St. Louis, MO
63132.

By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Official: Chief of Staff
ROBERT M. JOYCE
Brigadier General, United Stafes Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-9A requirements for
AR, Army National Guard and Army Reserve,

Active Army—B
ARNG—A
USAR—A



*AR 135-178

C3
CHANGE HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 3 WASHINGTON, DC, 15 August 1980

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL
Effective 15 September 1980

This change implements provisions of DOD policy which provides for
transfer to the Individual Ready Reserve of enlisted personnel whose per-
formance of duty or participation is unsatisfactory. The words “he,”
“him,” “his,” in this change are intended to include both the masculine
and the feminine genders unless the context indicates otherwise.

Interim changes to this regulation are not official unless they are au-
thenticated by The Adjutant General. Users will destroy interim changes
on their expiration date unless sooner superseded or rescinded.

AR 135-178, 15 July 1977, is changed as follows:

I. New or changed material is indicated by a star.
2. Romove old pages and insert new pages as indicated below:

HRemove pages Inrert pages
zﬁ_r_ggg_h ¥ o i through v
and_1-2 ... ... e e emememmmmm—mmmame e emmm———— 1-1 and 1-2.1
_J.-é’tff?&igh 1m0 e 35 through 1-9
A=t through 3-2.1 oo 31 and 3-2.1
“F1 through 46 oo e, 4-1 through 4-6.1
.M’tﬁ-j:ugh A1 «“§-9 through 4-15
S 5-Land 5-2.1
6T B B2 s §-tand 6-2
T s =T"and 7-2.1
?/afﬁ‘lf:Zugh - S—f-throggh 7-9
8«1 through 88 ... ... 8-t through 8-12

3. File this change sheet in front of the publication for reference purposes.

;

his change supersedes IInmediate Action Interim Change 102, 1 March 1980, and
Immediate Action Interim Change 103, 1 April 1980.




The proponent agency of this regulation is The Adjutant General’s Office.
Users are invited to send comments and suggested improvements on DA
Form 2028 {Recommended Changes to Publications and Blank Forms) direct
to Coammander, US Army Reserve Components Personnel and Administration
Center, ATTN: AGUZ-RCC, 9700 Page Boulevard, 5t. Louis, MO 63132,

By Order of the Secretary of the Army:

E.C. MEYER
General, United States Army
Official: Chief of Staff
J. C. PENNINGTON
Major General, United States Army
The Adjutant General

DISTRIBUTION:
To be distributed in accordance with DA Form 12-9A requirements for
AR, Army National Guard and Army Reserve.
Active Army—B
ARNG—A
USAR—A



*AR 135-178

C2

CHANGE l HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 2 ) WASHINGTON, DC, 15 October 1979

ARMY NATIONAL GUARD ANI) ARMY RESERVE
SEPARATION OF ENLISTEID PERSONNEL
Effective I Oclober 1879 by DOD direction

This change incorporates DOD crileria for screening obligated enlisted
members for retention as mebilization assels instead of discharge, Criteria
applies to the expeditious discharge program, dependency, hardship, in-
ability to perform duties due te parenthoed, pregnancy, secretarial au-
thority, sole surviving soens or daughters, and unsuitabitity—apathy. The
words “he”, *‘him,”” ‘*his"’ in this change are infended to include both the
masciline and the feminine gender unless the context indicafes other-

wise.

Interim changes o this pamphlet are not official unless they are authen-
ticated by The Adjutant General. Users will destroy interim changes on
their expiration dale unless sooner superseded or rescinded.

AR 135-178, 15 July 1977, is changed as follows:
1. New or changed material is indicated by a star.

2. Remove old pages and insert new pages as indicated below:

Remowe pages frnuert pagex
-

R Y .« i e . ithrough v
p}ﬂ:cngh G _A-tthrough 1-9
D1 dhrough 4-12 .o e 4-Fthrough 4-15
5 A B2 5T through 5-3
BLLARTeUEh B8 . . 6<T through -4
B-LMTough B-8 ... ... i 8-1 through 8-8
. A-T

3. File this change sheet in front of the publication for reference purposes.

*This regulation supersedes Immediate Action Interim Change 105, dated 31 July
1979 to AR 135-178,



15 October 1979 C 2, AR 135-178

The proponent agency of this regulation is The Adjutant Generol's Of-
fice. Users are invited to send comments and suggested improvements
on DA Form 2028 (Recommended Chonges to Publications and Blank
Forms) direct to Commander, U$S Army Reserve Components Personnel
and Administration Center, ATIN: AGUZ-RCC, 9700 Page Boulevard,
5t. Louis, MO 63132,

By Order of the Secretary of the Army:

E. C. MEYER
General, United States Ariy
Official: Chief of Stuff
J. C. PENNINGTON
Muajor General, United Staies Ariy
The Adjutant General

Distribution:

To be distributed in accordance with DA Form 12-9A requirements for
AR, Army National Guard and Army Reserve,

Active Army: B
ARNG: A
USAR: A



AR 135-178

*1
CHANGE HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 1 Wasnixgrow, DC, 1 February 1979

ARMY NATIONAL GUARD AND ARMY RESERVE

SEPARATION OF ENLISTED PERSONNEL
Effective 1 April 1979___

Tlis change corrects errors in the orviginal publication, allows discharge
of unsalisfactory participants within 3 months of ETS in lieu of ordering
to 46 days ADT; provides authority for destruction of the undeliverable
discharge certificates; and specifies that women found to be pregnant upon
enlistment will be discharged under the Pre-fADT Discharge Program.

Users of this regulation will not implement interim changes unless the
change document has been authenticated by The Adjutant General. (In-
terim changes expire 1 year after publication date.) If a formal prinied
change is not reccived by the time the interim change expires, users will
destroy the interim change.

AR 135-178, 15 July 1977, is changed as {ollows:
1. New or changed material 1s indicated by a star.
2. Remove old pages and insert new pages as indicated below:

-‘(4’" Fremure puaipes Fnrert pofes
wii___._._______.___________________ e ei_l _ .. .__ "rTmmomgh did
- rough 1-7 s o e oo Jethrough BT

¢ T et e e rough 4-12

1,

H— Ll
Pl oand 62 _ . L il i i e Ut £ 2
" L T S P /= = & )it sl £ |
Mrh B4 oo . «wetfirough §-4.1
nd 92 T -2

_:jl'l[_i B-—2_____._____;______._______________________________._. L and B3-2

2.

3. File this change sheet in front of the publication {or reference purposes.

The proponent agency of this reguiation is The Adjutant General’s Office.
Users are invited 1o send comments and suggested improvements on DA
Form 2028 {Recommended Changes to Publications and Biank Forms)
direct to Commender, US Army Reserve Components Parsonnel and Ad-
ministration Center, ATTN: AGUZ-RCPD-PRO, 9700 Page Boulevard,
5t. Louis, MO 63132,

“This change supersedes DA STL MO //AGUZ-RPP-PR// Message 0173202 December
1977, subject: Interira Change 1-1 to AR 135-178; DA STL MO //AGUZ-RCFPD-PRO//
Message 191430Z April 1978, subject: Interim Change I-2 to AR 133-178, and PA STL
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*AR 135-178
ARMY REGULATION HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 135-178 WASHINGTON, DC, 15 July 1977

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL
Effective 15 August 1977

This regulation revises pelicies on separation of Army National Guard and Army Reserve enlisted
personnel. Local supplementation of this regulation is permitted but is not required. If supple-
ments are issued, Army Staff agencies and major Army commands will furnish one copy of each
to Cdr, RCPAC, ATTN: AGUZ—RCC; other commands will furnish one copy of each to the next
higher headgquarters.

CHaPTER 1. GENERAL PROVISIONS
Section I. General
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CHAPTER 1
GENERAL PROVISIONS

Section I. GENERAL

1-1. Scope. a. Thisz regulation preseribes the
policies, eriteria, and procedures which apply to
separation of enlisted members of the Army Na-
tional Guard of the United States (ARN-GUS)
and the United States Army Reserve (USAR),
except as indicated below:

(1) Separation of enlisted members serving
on active duty (AD) will be poverned by appro-
priate Active component regulations.

(2) Separation of enlisted members serving
on Initial Active Duty for Training (IADT) will
be governed by appropriate Active component
regulations.

(3) Enlisted members of the ARNGUS or
USAR serving on 45-day ADT who demonstrate
through their actions or traits that they should
be discharged will be released and returned to
their Reserve component unit or USAR control
group for discharge action.

b. Discharge of an enlisted member from sta-
tus held as a Reserve of the Army will also ter-
minate membership in the ARNGUS or USAR.
In the ease of ARNGUS personnel, termination
of status as a member of the ARNG of the State
rests with State military authorities.

e. As used in this regulation, the masculine
gender pronoun will be construed to include both
male and female personnel, unless otherwise ex-
pressly so stated.

1-2. Conduct of separation process. The sepa-
ration process will be conducted efficiently and
in a manner which will afford each individual be-
ing separated the courtesy, recognition, and con-
sideration deserved by the nature of service per-
formed. Separation must be accomplished in a
manner which will enhance the dignity of the in-
dividual and leave the former member with a fa-
vorable attitude toward the military service.

1-3. Explanation of terms. For the purpose of
this regulation, the explanation of terms in AR
140-1 and the following will apply:

. Adwministrative sepuration board. A board
of officers appointed by the eonvening authority
to present findings based on evidence presented
in a case and to recommend retention in the
service or separation and reason thevefor, and, if
separation iz recommended, the characterization
of service to be furnished.

*h, Appainted  cownsel  for  consultation. A
qualified eounsel who is appointed to consult
with and advise, at the outset of any initiated
elimination proeceedings, an individual being
processed for separation under chapters 6 and 7
of this regulation. Such counseling may be ac-
complished face-to-face, by mail, or by tele-
phone, as appropriate. The appointed counsel
shull be a commissioned officer of the Judge Ad-
vocate General's Corps, unless appropriate au-
thority certifies in the permanent record that
such officer is not available and states the quali-
fications of the substituted nonlawyer counsel,
who must be a commissioned officer in the grade
of first lieutenant or higher, This officer will ad-
vise the individual concerning the basis for
histher contemplated separation and its effect,
the rights available to him/her, and the effect of
any action taken by him/her in waiving such
rights, Consulting counse! will advise the mem-
ber that if he receives a discharge certificate
which js less than an honorable discharge certifi-
cate, there is no automatic upgrading nor review
by any Goverhment agency; that upgrading is
considered only upon application the the Army
Board for Correction of Military Records or the
Army Discharge Review Board; and that consid-
eration by either of these boards does not guar-
antee upgrading of a discharge certificate which
is less than an honorable discharge certificate.

1-1



C 4, AR 135-178

Consulting counsel may advise the individual re-
garding the merits of the contemplated separa-
tion action when, in histher professional judg-
ment, such advice is appropriate. Consulting
counsel, however, should inform the individual
that he/she cannot represent him/her before a
board of officers unless also appointed as ecunsel
for representation. Communications between
the individual and his/her consulting counsel re-
garding the merits of the separation action are
privileged communications between the attorney
and his/her client.

e. Appointed counsel for representation. A
counsel appointed to represent an individual who
is being processed for separation during the
course of any hearing before a board of officers.
Such counsel will possess the qualifications in (1)
or (2) below, as applicable. The appointed coun-
sel for consultation need not be the same indi-
vidual.

{1} The appointed counsel for an individual
being processed for separation which could re-
sult issnance of a characterization of service un-
der other than honorable econditions under this
regulation is a lawyer within the meaning of the
Uniform Code of Milifary Justice (UCMJ), Arti-
cle 27(b){1}, unless appropriate authority
certifies in the permanent record that a lawyer
with these qualifications is not available and
states the qualifications of the substituted
nonlawyer counsel (app C).

{2) The appointed counsel for an individual
being processed for separation by reason of un-
suitability need not meet the qualifications de-
scribed in (1) above; however, if he/she is not a
lawyer, he/she must be 3 commissioned offieer in
the grade of first lieutenant or higher.

d. Convening authority. The officer author-
ized by Army regulations to convene an adminis-
trative separation board and take final action
with respect to a specific type of separation.

e. Deferred enlisted member. Individuals whe
have not served on active duty for at least 6
months (ADT is not creditable as active duty)
and who are deferred from induction by reason
of Reserve participation,

1-2
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1. Separation authority. The officer aut.hor-
ized to take final action with respect to specified
types of separation.

¢. Nonlocatee. An enlisted member who has
failed to furnish an address through which per-
sonal contact is possible.

k. Reserve of the Army. Enlisted members of
the ARNGUS and the USAR.

i. ROTC program. The Senior Reserve Offl-
cers’ Training Corps of the Army.

J. Respondent. An enlisted member who has
been notified that action has been initiated to
separate the member under this regulation.

k. Sepuration. Separation includes discharge,
transfer from unit status te the Individual
Ready Reserve (IRR), release from military
control, and dropped from the rolls of the Army.

{. USAR enlisted members of the ROTC Pro-
gram. A student who is participating in the
ROTC Program and who is required to be an en-
listed member of the USAR (10 USC 2104 and
2107).

m. Basic training (BT). Initial entry training
which provides nonprior service personnel in-
struction in basic skills common to all soldiers
and precedes advanced individual training
(AIT).

n. One station wunit fraining (OSUT). Initial
entry training in which elements of BT and AIT
are provided in the same unit, under one cadre
throughout the total period of training. In
OS8UT, elements of BT and AIT are either inte-
grated, i.e., provided simultaneously, or are
nonintegrated, i.e., provided in distinet BT/AIT
phaes.

o, Contractually obligated member. A mem-
ber who has completed his statutory service ob-
ligation and/or is serving under an appointment,
enlistment contract, or extension, only (see para
2-3, AR 135-91).

p. Statutorily obligated member. A member
who is serving by reason of law (see para 2-1,
AR 135-91).
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1-4. Statutory authority. The following provi-
sions of law contained in title 10, USC, pertain
to the separation of Reserves of the Army.

a. Section 1001 provides for regulatory direc-
tives pertaining to standards and qualifications
for retention in the Reserve Components and for
the disposition of those members who fail to
comply with such standards and qualifications,

b. Section 1004 provides that members of the
Ready Reserve not on active duty will undergo 4
medical examination every 4 years and execute
and submit annually a certificate of physieal fit-
ness. The section also provides for the disposi-
tion of those members determined to be physi-
cally fit for active duty.

¢. Section 1162(a) provides that the Secretary
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of the Army will prescribe regulations for dis-
charge of Reserves of the Army.

d. Section 1162(b) provides that Reserves of
the Army who become regular or duly ordained
ministers of religion may be discharged upon
their request.

¢. Section 1163(b) describes the circumstances
under which Reserves of the Army may be
dropped from the rolls of the Army.

f. Section 1163(c}1) precludes discharge of
Reserves of the Army for cause under other
than heonorable conditions unless such discharge
is the result of an approved sentence of a court-
martial or approved findings of a board of offi-
cers.

g. Section 1163{cX2) provides that a Reserve

1-2.1
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of the Army may waive the right to proceedings
of a court-martial or a board of officers.

h. Section 3260 provides that an enlisted
member of the ARNGUS who is not coneur-
rently discharged as a Reserve of the Army au-
tomatically becomes a member of the USAR.

1-5. Service obligation. AR 135-91 defines the
various service obligations incurred by military
personnel upon initial entry into military service
and preseribes the method of fulfillment.

#1-6. Authority to approve separation., a. Ex-
cept as provided in section VII, chapter 4, the
authority to approve the separation of enlisted
members of the USAR is delegated to area
commanders, the Commanding General, US
Army Reserve Components Personnel and Ad-
mintstration Center (CG, RCPAC), and profes-
sors of military seience (PMS) (app A).
MUSARC commanders are authorized to sepa-
rate USAR members under the provisions of
section V]I, chapter 4.

b. Except for cases in which approval of
Headquarters Department of the Army (HQDA)
is required, area commanders may delegate au-
thority to discharge individuals, for reasons for
which a discharge under other than honorable
conditions may be given, to a general officer in
command having a staff judge advocate for cases
arising in that command. Action taken pursuant
to such a delegation will cite this paragraph as
authority. Cases requiring approval at HQDA
will be furnished to CG, RCPAC.

*c¢. The separation authority delegat% to
commanders by this regulation will not inMade
the authority to discharge a member under
court-martial sentence to dishonorable or bad
conduct discharge, prior to the completion of ap-
pellate review, unless the discharge authority
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intends such discharge action as a remission of
the conviction.

1-7. Appeals. ®a. General. An enlisted member
who has been denied a requested separation may
appeal such adverse action. The member’s im-
mediate commander will inform the member in
writing of the adverse decision, the reasons for
the action, that he/she has the right to appeal
the action, and the appeal procedures. The writ-
ten notice will be delivered to the member either
by personal contact or by certified mail (re-
stricted delivery) with return receipt requested.
If delivered by personal contact the member’s
signature will be obtained on the file copy of the
notice. The appeal will explain those facts perti-
nent to the member's case which he/she feels
were not fully considered and may include any
additional appropriate evidence which the ap-
pellant may wish to present.

b, How submitted. Appeals will be sub-
mitted to the unit commander, who wiil forward
through channels to the separation authority
who denied the request for separation, Each
level of command will recommend approval or
disapproval and state reasons if disapproval is
recommended.

*c. Authority to act on appeals. The separa-
tion authority or higher authority may act on the
appeal when the decision is favorable to the
member concerned. When disapproval is recom-

mended, the authority to take final action will
be—

(1) CG, RCPAC in all cases in which the
State adjutant general or area commander was
the final authority for the original action.

(2) The Adjutant General, HQDA, in all
cases in which the CG, RCPAC was the final au-
thority for the original action.

*Section IT. FACTORS GOVERNING ISSUANCE OF CERTIFICATES OF DISCHARGE
UNDER HONORABLE, GENERAL, AND OTHER THAN HONORABLE CONDITIONS AND
CORRESPONDING CHARACTERIZATIONS OF SERVICE

1-8. General. As the type of discharge certifi-
cate furnished the enlisted member is very im-
portant, it is essential that all pertinent factors
be considered so that the type of discharge cer-

tificate issued will reflect accurately the nature
of the service rendered.

1-9. Discharge certificates. Discharge certifi-
1-3
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cates are furnished to all enlisted members when
they are separated from the United States Army
except as otherwise provided in this regulation.
Instructions for the completion of discharge cer-
tificates are contained in paragraph 1-16. The is-
suance of discharge certificates as the result of
administrative action is governed by this regula-
tion. The three types of discharge certificates
which may be issued under this regulation are
listed in table 1-1,

1-10. Character of discharge. «. The charac-
terization of the discharge certificate issued
upon administrative discharge will be based
solely upon the enlisted member's behavior and
performance of duty during the current period of
service, when the member was either—

(1} Actually performing active duty, AT,
ADT, or IDT; or

(2} Actively participating in or under an ob-
ligation to participate in Reserve activities, and
the behavior relates directly to the member's
Reserve status.,

5. Under honorable conditions.

(1) Honorable Discharge Certificate (DD
Form 256A). An honorable discharge is a sep-
aration from the United States Army with
honor. The issuance of an honorable discharge is
conditioned upon proper military behavior and
proficient and industrious performance of duty,
giving due regard to the grade held and the
capabilities of the member concerned.

(2) General Discharge Certificate (DD Form
257A}. A general discharge is a separation from
the United States Army under honorable condi-
tions of an enlisted member whose military rec-
ord is not suffficiently meritorious te warrant an
honorable discharge. When an enlisted member’s
gervice is characterized as general, except when
discharge by reason of misconduet or unsuitabil-
ity, the specific basis for such discharge will be
included in the enlisted member’s military per-
sonnel record.

¢. Under other than honorable eonditions.

(1} Discharge Certificate Under Other Than
Honoerable Conditions (DD Form 794A4). This
type of discharge is an administrative separation
from the United States Army under conditions

1-4

15 October 1979

other than honorable. It may be issued for mis-
conduct,

(2) Special consideration. In any case in
which a discharge under other than honorable
conditions is authorized by regulation, a member
may be awarded an honorable or general dis-
charge, as appropriate, if during the current or a
prior enlistment or period of service the member
has been awarded a personal decoration, or if
warranted by the particular circumstances of
his/her case.

(3) Consideration required. Commanders
and members of boards of officers responsible for
recommending discharges to be furnished, and
commanders having responsibility for deter-
mining finally the type of discharge certificate to
be issued, are urged to consider all facets of a
particular ease involving discharge in order that
a fair decision will result. Mental status evalua-
tions or other similar medical evaluations given
during the period of service which is being
characterized will not be considered in deter-
mining the type and character of separation.

1-11. Issuance of a discharge certificate under
other than honorable conditions. a. A dis-
charge certificate under other than honorable
conditions will be issued only on the approval of
the convening authority, a general officer in
command who has a judge advocate officer on
his/her staff (if authority has been delegated to
him/her pursuant to para 1-68b for cases arising
in hisfher command), or by higher authority,
based upon the approved recommendation of a
board of officers appointed pursuant to the pro-
visions of chapter 8, unless the member waives
the board. Prior to such action, the procedures
and safeguards indicated in paragraph 8-2 must
be ohserved.

* b. If 3 member waives his/her rights, the
separation authority may disapprove the waiver
and refer the case to an administrative discharge
board, or direct retention, or direct discharge by
reason of misconduct. If discharge is directed,
the type of certificate will be specified.

1-12, Separation counseling of members being
discharged with a discharge certificate under
other than honorable conditions. The purpose
and functions of the Army Discharge Review
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Board (AR 15-180) and the Army Board for Cor-
rection of Military Records (AR 15-185) will be
explained concurrently with delivery of the dis-
charge certificate under other than honorable
conditions to the member. Such explanation may
be furnished the member in written form.

1-13. Periodic explanation. Commanders of
troop program units will insure that each mem-
ber receives pericdically an explanation of the
types of discharge certificates explained herein,
the basis for issuance, and the possible effects
upon reenlistment and related matters. This
reguiation will be followed as a guide as to the
extent and content of this explanation. This ex-
planation will be given when determined by the
commander to be essential. Commanders will in-
sure that the information is presented in a man-
ner which will create a deep and lasting impres-
sion on each member who receives it. Failure on
the part of the enlisted member to receive or to
understand such explanation will not be consid-
ered as a defense in an administrative proceed-
ing or a bar thereto. As appropriate, this expla-
nztion may be furnished te¢ the member in
written form.

1-14. Limitations on administrative separa-
tions and board hearings. . Administrative
separation pursuant to this reguiation should not
be based upon conduet which has been consid-
ered at prior administrative or judicial proceed-
ings and disposed of in a manner indicating that
separation was not warranted. Accordingly,
administrative separation under the provisions
of this regulation are subject to the following
limitations.

{1} No member will be considered for ad-
ministrative separation because of conduct
which has been the subject of judicial proceed-
ings resulting in acquittal or action having the
effects thereof, Whether an action has the effect
of an acquittal will be determined solely by CG,
RCPAC in accordance with the exception proce-
dure set forth in (3} below.

{2) No member will be eonsidered for
administrative separation because of conduct
which has been the subject of administrative
separation proceedings resulting in a final deter-
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mination that the member should be retained in
the service,

(3) No member will be considered for ad-
ministrative separation because of conduct
which was considered by a general court-martial
if 2 sentence to a punitive discharge was author-
ized but not adjuged, or was disapproved or sus-
pended on review by the convening authority or
any appellate body or agency, and remains sus-
pended.

5. The limitations set forth in ¢ above are not
applicable when—

{1} Substantial new evidence, fraud, or col-
lusion is discovered, which was not known at the
time of original proceedings, despite the exer-
eise of due diligence, and which will probably
produce a result significantly less favorable to
the member at a new hearing.

(2) Subsequent conduct by a member war-
rants considering him/her for separation. Such
conduct need not independently justify the mem-
ber’s separation, but must be suffieiently serious
to raise 2 question as to the member’s potential
for further useful military service. However,
this exception does permit further consideration
of conduct of which the member has been ab-
solved in a prior final factual determination by
an administrative or judicial body.

(3) An express exception has been granted
by CG, RCPAC pursuant to a request by the
convening authority through channels that, due
to the unusual circumstances of the case, admin-
istrative separation should be accomplished.

¢. No convening authority will direet separa-
tion if a board recommends retention nor will a
characterization of service of less favorable char-
acter than that recommended by the board be is-
sued. However a convening authority may direct
retention when separation is recommended, or
may issue a characterization of service of a more
favorable character than that recommended.

d. A convening authority may forward a case
to CG, RCPAC when a board of officers has rec-
ommended retention and he/she believes, due to
the unusual circumstances of the case, that dis-
charge, or transfer from a unit to the IRR, if ap-
propriate, is warranted and in the Army’s best
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interest. Prior to forwarding the case, however,
the member will be advised of the convening au-
thority’s intentions in this regard, given the op-
portunity to review the proposed forwarding
correspondence, and be permitted to present
written matters in rebuttal therete if desired. It
is the policy of HQDA that when the proceed-
ings of a duly constituted board of officers are
proper, the recommendations of the board will
be upheld unless compelling justification is pro-
vided that would warrant separation by the Sec-
retary of the Army as an exeeption to policy and
in the best interest of the Army. CG, RCPAC
may grant separation authority. Separation, if
granted, will be under honorable conditions and,
if discharged, the member will be awarded an
Honorable or General Discharge Certificate.

1-15. Medical evaluation. ¢. When an enlisted
member is to be processed for discharge under
the provisions of paragraph 4-8 or 4-115, chap-
ter 4; chapter 6; section VI of chapter 7; chapter
9 or chapter 11 of this regulation, the member
will be referred to a medieal officer or civilian
physician as specified in paragraph 8, AR
140-120 for medical evaluation. The reason for
considering the member for separation will be
funished the medical officer or civilian physician.
The medical officer of civilian physician will ac-
complish the final type physical examination and
mental status evaluation. The individual will not
be referred to a psychiatrist for a psychiatric
evaluation except when—

(1) Specifically requested by the individual
subject to separation action,

(2} Specifically requested by the eommand-
ing officer recommending separation action.

(3) Deemed necessary and appropriate by
the medical examiner performing the requested
evaluation.

(4) Requested by the board considering the
separation action.

*(5} Individual is being considered for dis-
charge under the provisions of paragraph 6-56.

h. In all other cases, the physieian performing
the physical examination will accomplish the
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mental status evaluation. In exceptional cases in
a(l) through (5) above, reasons for specifically
requesting a psychiatrie evaluation will be pro-
vided to the psychiatrist.

%*c. When an individual is being considered for
discharge under the provisions of chapter 11, an
appropriate mental status evaluation will be ob-
tained as specified in AR 140-120.

d. The medical officer or civilian physician will
forward the original of the evaluation report to
the member’s commander. A copy will be filed in
the member’s health records.

*¢. Members being considered for discharge
under the provisions of paragraph 4-9 or 4-115,
chapter 4; chapter 6; section VI of chapter T;
chapter 9 or chapter 11, who refuse to undergo
medical examination, mental status evaluation
or psychiatric evaluation when required will be
processed as follows:

(1) The member will be advised in writing
that failure to undergo such examination or eval-
uation will be the basis for the board to proceed
with its findings, and recommendations,
notwithstanding the absence of sueh informa-
tion. The member will also be advised in the
same letter of notification that in the event a dis-
charge by reason of misconduet is approved, the
member may receive a discharge under other
than heonorable eonditions.

(2 When an enlisted member has failed or
refuses to comply after notification as provided
in (1} above, or when the member’s whereabouts
are unknown or unascertained after following
the actions prescribed in AR 135-133, discharge
action may be initiated witheut affording the
privileges provided in paragraph 8-2a. Copies
of communications remaining unanswered or re-
turned unclaimed or the substance thereof with
the dates and addresses will be included in the
recommendations for discharge, together with a
brief description of any other means used to lo-
cate or communicate with the member con-
cerned. These documents will be furnished to
the board of officers, if a board is required, and
will be made a part of the board proceedings.
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Table 1-1. Types of [Mischarge Certificates

DD Forme No.
206A ...
2HTA .. General
TO4A ..

tions

Type discharge
Honorable............

Under Other Than
Honorable Condi-

Character of discharge

Honorable.

Under honorable
conditions.

Under conditions other
than honorable,

Section [1I. PREPARATION OF DISCHARGE CERTIFICATES

1-16. General. a. Number of copies. Discharge
certificates will be prepared in original only.

b. How prepared. Entries on discharge certifi-
cates will be typewritten or neatly printed n
ink. Only black typewriter ribbon or permanent
black or blue-black ink will be used.

¢. Entries. Entries on the discharge certifi-
cates will be as follows:

(1) On the line provided under the words
“This is to certify that,” enter the member’s
name in signature order, followed by the social
security account number, grade, and “USAR.”
When discharge certificate is prepared by auto-
mated systems, the member's name may be en-
tered in last name, first name, and middle initial
seguence.

(2) Enter effective date of discharge in
space provided. This date must agree with the
effective date of discharge shown in the dis-
charge order.

(3) In the space between the lines in the
lower right section of the certificate, type in
capital letters, in signature order, the name of
the commanding officer or designated officer,
and in upper case letters, centered below the
name, the officer’s grade and branch. The desig-

nated officer will sign the discharge certificate in
the space provided.

1-17. Amendments and corrections to dis-
charge certificates. The discharge certificate as
originally prepared cannot be altered or
amended after the effective date of discharge.
Correction of errors therein will be made on
written application of the individual to CG,
RCPAC. Applications for review of the type of
discharge certificate awarded under this regula-
tion will be submitted by the individual to the
CG, RCPAC on DD Form 293 (Application for
Review of Discharge or Separation from the
Armed Forces of the United States) (AR
15-180).

1-18. Orders. Orders directing discharge will be
issued as prescribed in AR 310-10.

1-19. Notification of discharge to Selective
Service System (Not Used).

1-20. Records disposition, Personnel records of
discharge personnel will be disposed of in ac-
cordance with instructions econtained in AR
635-10 or other appropriate regulations under
which discharged.

Section IV, EFFECTIVE DATE OF DISCHARGE

1-21. Effective date of discharge. «. The effec-
tive date of discharge will be at 2400 hours of the
date of notice of discharge unless—

(1) Discharge by reason of change of mili-
tary status, in which case the effective date will
be the day prior to the date of the member’s en-

try into a new military status (see paras 3-2,
4-4, or 4-ba).

(2} Discharged under the provisions of para-
graph 3-10, in which case the effective date will
be the last day of the month during which maxi-
mum allowable age is attained.
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(3} Otherwise provided by law.

b. Provided there is no evidence of fraud or
manifest error and the member receives actual
or constructive delivery, orders discharging a
member from the USAR will not be revoked or
effective date of separation changed after the ef-
fective date of discharge unless such revocation
is in the form of written confirmation of oral or-
ders actually issued prior to the effective date of
separation. A discharge for the purpose of com-
plete separation from military service termi-
nates the member’s statutory military obliga-
tion.

¢. After effective date of discharge, orders
may be amended by the separation authority
only to correct administrative errors, such as er-
rors concerning rank, social security account
number, or misspelled name,

1-22. Notification of discharge. ¢. Except as
provided in paragraph 1-21, discharge is effec-
tive at the time of notice to the member of dis-
charge.

h. Notice of discharge may be either—

(1) Actual, as by delivery to the member of
the discharge certificate, or

*(2) Constructive, when actual delivery of
the discharge certificate cannot be accomplished
due to the absence of the member to be dis-
charged. Receipt by the member’'s organization
at the proper station of the order directing his
discharge will be deemed sufficient notice. The
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date of receipt of the order by the member’s or-
ganization and the reason why actual netice
thereof was not given will be entered, by in-
dorsement, on the back of the discharge order
and certificate. The annotated discharge certifi-
cate and conformed copy of the order will be for-
warded to the member at the address provided
for that purpose. The annotated order, further
reflecting date of mailing to the member, will be
included in the personnel file forwarded to the
Cdr, RCPAC, ATTN: AGUZ-RMC-R, 9700
Page Bivd., St. Louis, MO 63132. If the docu-
ments mailed to the individual are returned
unclaimed or undeliverable, they will be de-
stroyed.

1-23, Mentally incompetent. The effective date
of discharge of a mentally incompetent member
may also he constructive, as when the member
hag been placed in an institution (AR 635-40).

1-24. Nonlocatee or in hands of civil authori-
ties, Discharpe of an enlisted member who has
been convicted by eivil authority is governed by
chapter 7. However, when discharge under the
provisions of chapter 6, or section IV or V of
chapter 7 has been ordered by competent au-
thority, and the member is a nonlocatee or is ab-
sent in the hands of civil authorities subsequent
to the date discharge is approved by the appro-
priate authority or subsequent to the issuance of
the discharge orders, the discharge may be exe-
cuted notwithstanding such absence.

Section V. TRANSFER TO THE INDIVIDUAL READY RESERVE (IRR) IN LIEU OF
DISCHARGE

1-25. Policy. To preclude the loss of potential
mobilization assets, all members who are sepa-
rated under this regulation for the following rea-
sons (excluding para 1-25i) prior to completion
of their statutory military service obligation will
be sereened to insure that only those with no po-
tential to meet mobilization requirements are
discharged. All others will be retained as mem-
bers of the IRR in accordance with the criteria
set forth in the referenced provisions of this reg-
ulation to complete their statutory military serv-
ice obligation. These criteria are based upon the
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probability that, under conditions of full mobili-
zation, such members would be retained in the
Service.

a. Expeditious Discharge Program (sec VII,
chap. 4).

b. Dependency (sec II, chap. 5).
¢. Hardship (sec II, chap. 5)

d. Inability to perform duties due to parent-
hood (para 4-11.1).

¢. Pregnancy (para 4-11b.).
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f. Secretarial authority (para 4-9),

g- Sole surviving sons/daughters and surviv-
ing family members (sec V, chap. 4).

h. Unsuitability—apathy (para 6-5¢).

*i. Misconduct {unsatisfactory participation
(sec VII, chap. 7).

1-26. Applicability. These policies apply to
ARNGUS and USAR enlisted personnel to
whom the referenced discharge policies apply.

%1=27. Character of service. a. The service of
members who are transferred to the IRR under
the programs cited in paragraph 1-25¢ through
h above will be characterized as honorable or
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under honorable conditions. This will be based
on the member's behavior and performance of
duty in the unit, in the same manner as set
forth in paragraph 1-10&6(1) and (2) for type of
discharge. The service of members transferred
to the IRR under the programs cited in para-
graph 1-25¢ normally will be tentatively char-
acterized as under other than honorable con-
ditions.

b. Reassignment orders transferring the
member to the appropriate contrel group of the
IRR will show the specific reason for transfer
(para 1-25a thru i). Character of service will be
entered under Additional Instructions on the
orders.
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CHAPTER 2
DISCHARGE OF ENLISTED MEMBERS OF THE ARMY
NATIONAL GUARD OF THE UNITED STATES

2-1. General. This chapter prescribes general pro-
cedures governing the discharge of enlisted mem-
bers of the ARNGUS from status as Reserves of the
Army.

2-2. Authority to approve discharge. Authority
to approve the discharge, by direction of the Secre-
tary of the Army, of enlisted members of the
ARNGUS is delegated to officers of the ARNGUS
designated by State adjutants general concerned in
accordance with National Guard Regulation
600-200 and this regulation, where appropriate.
2-3. Criteria and procedures for discharge. The
criteria and procedures for separation of ARNGUS
enlisted members and the type of discharge
certificate to be furnished are contained in NGR
600-200, except as follows: Investigative files de-
veloped in conjunction with implementation of the
Army Security Program will not be released to any
State adjutant general or other Army National
(Guard personnel not in active Federal service (para
4-7, AR 604-10). In cases involving misconduct or

unsuitability of enlisted members of the ARNGUS
based upon derogatory information furnished by a
Federal agency, the following actions will be taken:

@. The Chief, National Guard Bureau (NGB) will
request the appropriate area commander to convene
a board of officers appointed under this regulation
to make recommendations as to the retention or dis-
charge of the member concerned. The area com-
mander wil] issue a letter appointing the board. The
composition and proceedings of the board will be in
accordance with AR 15-6 and chapter 8 of this
regulation.

b. The area commander will forward the board
proceedings together with appropriate recommen-
dations to the Chief, NGB, who will approve or dis-
approve the findings and recommendations. The
Chief, NGB is responsible for advising the area
commander and the enlisted member concerned
through the appropriate State adjutant general of
the final action taken on the recommendations.
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CHAPTER 3

DISCHARGE OF ENLISTED MEMBERS NOT QUALIFIED
FOR RETENTION

Section 1.

*3—1. Completion of terms of enlistment or
period of statutorily obligated service. a. The
period of military service required for all en-
listed members of the Army will be in accord-
ance with applicable laws. Periods for which
enlistment 1s authonzed are set forth in AR
140-111. Upon expiration of term of enlistment
or period of statutorily obligated service, the
enlisted member will be discharged.

b. A member retired under the provisions of
10 USC 3914 may be discharged from the Re-
tired Reserve upon the member’s request and
upon completion of 30 years active and inactive
service.

¢. No enlisted person may be held in service
beyond the normal expiration of a term of serv-
ice unless expiration of term of service is ex-
tended by law. When through administrative
error an enlisted member is not discharged on
the actual date of completion of term of enlist-
ment or date of completion of statutorily obli-
gated service, or as provided in paragraph
1-21a{l) and (3), a remark will be included in
the “Remarks” section of the individual's En-
listed Qualification Record (DA Form 2, 2-1) as
follows: “Retained beyond normal discharge
date for the convenience of the Government.”

3-2. Appointment as a commissioned or war-
rant officer. An enlisted member will be dis-
charged upon acceptance of an appointment as
a—

a. Commissioned or warrant officer of any of
the Armed Forces, or Reserve Components
thereof. A formal discharge certificate will not
be issued when member is dischiarged to accept
appointment as a commissioned or warrant of-
ficer in the ARNG. Termination of enlistment
will be made in accordance with paragraph 4-5.

CATEGORIES FOR WHICH DISCHARGE IS AUTHORIZED

b. Commissioned officer of the Public Health
Service.

¢. Commissioned officer of the Environmental
Science Services Administration.

3-3. Nonavailability of member of Standby
Reserve. An enlisted member of the Standby
Reserve will be discharged when 12 months
after general mobilization the member remains
unavailable for active duty and the member's
case has been reviewed and discharge deter-
mined to be appropriate because of extended
nonavailability.

3—4. Medically unfit for retention. a. Dis-
charge will be accomplished when it has been
determined (AR 40-501) that an enlisted mem-
beris no longer qualified for retention by reason
of medical unfitness {AR 140-120) unless the
member requests and is—

(1) Granted a waiver under AR 140-120.

(2) Eligible for transfer to the Retired Re-
serve (AR 140-10).

%b. Disposition of members on duty or ADT
who were not medically gqualified under pre-
curement medical fitness standards at the time
of initial enlistment will be accomplished as set
forth in paragraph 4-10 of this regulation, and

- paragraph 66, AR 40-3.

¢. When it has been determined that a hos-
pitalized member is no longer medically quali-
fied for retention (chap. 3, AR 40-501), and when
a period of ADT has or will expire while the
member is still a patient, the following, as ap-
propriate, will apply:
(1) Paragraph 1-5, AR 135-200 for amend-
ment, attachment, or relief from attachment
orders.

*(2) AR 63540 if on ADT pursuant to or-

3-1
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ders which specify a period of more than 30
days.

*(3) Paragraph 6-8, AR 40-3 and AR 63540
if on ADT pursuant to orders which specify a
period of 30 days or less.

(4) If appropriate, a copy of amending or
attaching orders, personnel records, or copies
of board proceedings will be forwarded to the
responsible headquarters having jurisdictional
control over the member’s records where nec-
essary administrative actions will be accom-
plished.

3-5. For security reasons. The provisions of
AR 604-10 apply.

#3—6. Failure or refusal of contractually ob-
ligated enlisted members to aceept or comply
with offcial orders or correspondence or te sat-
isfactorily participale in required training. See
para 6-22, AR 135-91.

3-7. Noncitizens who are members of the USAR.
A noncitizen who is 2 member of the USAR will
be discharged under honorable conditions and
given an Honorable Discharge Certificate (DD
Form 256A) provided the member’s military re-
cord sa indicates, and upon qualifying under the
following conditions:

a. At the time of release from active duty, the
member fails or refuses to give a permanent
mailing address within the United States or its
territories, but gives only an address in a for-
eign country; or

5. Leaves the United States for permanent
residence in a foreign country; or

¢. Visits a foreign country of which the indi-
vidual is a national for a continuous pericd of
6 months or more.

3-8. Unacceptable for induction. (Not Used).

3—9. Ministers of religion and divinity students.
An enlisted member may request discharge
upen entering full-time training to become, or
to engage in full-time employment as, a regular
or duly ordained minister of religion.
a. A minister of religion is classified as either
a duly ordained minister of religion or a regular
minister of religion as follows:
(1) Duly ordained minister of religion. A
person who has been ordained in accordance
with the ceremonial ritual or discipline of a

3-2
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chureh, religious sect, or organization, estgb-
lished on the basis of the community’s doctrine
and practices of a religious character, to preach
and teach the doctrines of such church, sect, or
organization and to administer the rites and
ceremonies thereof in public worship, and who,
as a regular customary vocation, preaches and
teaches the principles of religion and adminis-
ters the ordinances of worship as embodied in
the creed or principles of such church, sect, or
organization,

{2) Regular minister of religion. A person
who, as a customary vocation, preaches and
teaches the principles of the religion of a church,
religious sect, or an organization of which the
individua! is a member, without having been
formally ordained as a minister of religion but
who is recognized by such chureh, sect, or or-
ganization as a regular minister.

b. Requests will be substantiated by appro-
priate documentary evidence as follows:

(1) Statement from the appropriate author-
ity of the church, religious sect, or organization
that the enlisted member has met the require-
ments for recognition and has been appointed
a regular or duly ordained minister of religion
and is employed full-time in a religious occu-
pation (a above).

(2) Statement from appropriate authority
of the religious order that as a divinity student
the military member—

{a) Is fully qualified and acceptable for
further religious training.

(b) Must be separated from military sta-
tus for further theological education or proc-
essing into the religious order or organization.

{c) If separated, will be eligible for ordi-
nation or recognition as a minister on or about
a specified date.

(3) Statement from the seminary or other
educational institution in which the religions
training is now or will be received that the in-
dividual is now or will be, concurrent with dis-
charge, a full-time divinity student preparing
for the ministry.

3—16. Attainment of maximum allowable age.
An enlisted member who attains age 60 as set
forth in AR 140-10, unless granted a waiver,
will be discharged or, if eligible and the member
applies, be transferred to the Retired Reserve.
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3—11. Approved exemption from involuntary
order to active duty. An enlisted member will
be discharged upon an approved recommen-
dation of a board of officers appointed under
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the provisions of AR 601-25 that the member
be exempt from reporting for involuntary call
to active duty under emergency or mobilization
circumstances.

Section II. SEPARATION FOR MINORITY

3-12. Separation because of minority. This
section sets forth the criteria and procedures
and

3-2.1
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"provides authority for the discharge of enlisted
personnel by reason of minority.
3-13. Criteria. a. A minor under 17 years of age
is incapable of entering into a valid enlistment. The
enlistment of a minor who was under 17 years of
age at date of enlistment and who has not attained
the age of 17 upon receipt of satisfactory evidence
of the date of his birth, is void. The discharge
authority will not issue a discharge certificate.
However, he will issue an order releasing the in-
dividual from military control. This order will
reflect the length of time the enlisted member
served in a military status with the notation that
such time is creditable, if otherwise creditable, for
longevity and retirement, should the individual
later return to the military service. The order will
also reflect that the individual’s enlistment is void
because of minority and that his release from mili-
tary control is being accomplished for this reason.
Copies of the order will be issued to the individual
and will alsoc he made a permanent part of his
personnel records,

b. If a minor enlisted without proper consent and
having passed his 17th but not his 18th birthday,
when verified, will be discharged upon application
of a parent or legal guardian as prescribed by law.

¢. An enlisted man who enlisted when 17 years of
age, with the written consent of his parents or
guardian, will not be discharged under this section.
3-14. Evidence required. a. In support of an
application for discharge or release from military
status because of minority, the following evidence
of age is required.

(1) A duly authenticated copy of a municipal or
other official record of birth of the member, or

(2} If no official record of birth of the member
can be obtained, an affidavit of the parents or
guardian must be furnished stating specifically why
an official record cannot be obtained. The affidavit
must be accompanied by one of the following:

(@) A baptismal certificate; a certified copy or
photostat of school records, preferably the first
term of schoo!; the affidavit of the physician or mid-
wife in attendance at the birth of the individual: or
a notarized transcript from the records of the
hospital in which the individual was born, or

(b) Affidavits of at least two persons not
related te the enlisted member, testifyving from
their personal knowledge as to the date of birth.

b. In case of an enlistment under an assumed
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name, the identification of the individual with the
person mentioned in the record of birth or the affi-
davits must be shown by the affidavit of the parents
or guardian.

c. Birth or baptismal certificates will be
examined carefully for alterations other than those
made offictally. Care will be taken to note the "date
of filing”. A delayed birth certificate with date of
filing subsequent to the individual's enlistment or
one with no filing date is not acceptable unless sup-
ported by substantial evidence to estabish the date
and place of filing,

d. If the parents are divorced or otherwise legally
separated, the application for discharge must be ac-
companied by a copy of the court order or other
evidence showing that the parent submitting the
application has custody of the enlisted member, If
either parent has lost control of the member by
judgment of a court, appointment of a guardian,
desertion of family, or waiver, an application from
such parent for the discharge of the member will
not be considered.

¢. Although a guardian usually is not recognized

as such unless legally appointed, a person who has
assumed support of a minor and performed the
duties of guardian for § years immediately pre-
ceding the enlistment will, for the purpose of this
regulation, be recognized as a guardian. An affi-
davit supporting “guardianship” under these condi-
tions will be submitted with the birth certificate.
3-15. Doubtful cases. Any doubtfu! case will be
forwarded for decision to the Cdr, RCPAC, ATTN:
AGUZ-PAD.
3-16. Pay and allowances. a. Except as provided
in b below, an enlisted member discharged or re-
leased from military control because of minority is
entitled to retain whatever pay and allowances he
has already received during the period of minority
enlistment or period of service, but no pay and
allowances may be paid to the member after the
date of determination of minority.

0. An individual who enlisted in the Reserve
Components after becoming 17 years of age and is
discharged for minority prior to attaining the 18th
birthday upon request of the individual's parents or
guardian is entitled to pay and allowances to the
date of discharge. (Rule 6. table 1-4-1. Department
of Defense Military Pay and Allowances Entitle-
ments Manual (DODPM).)

3-3
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CHAPTER 4
SEPARATION OF ENLISTED MEMBERS OF THE USAR
FOR THE CONVENIENCE OF THE GOVERNMENT

Section 1. GENERAL

4-1. Scope. This chapter sets forth the condi-
tions under which enlisted members of the
USAR may be separated for the convenience of
the Government. In addition, only Section VII is
applicable to enlisted members of the ARNG.

4-2. Authority. The separation of enlisted mem-
bers of the USAR for the convenience of the
Government is the prerogative of the Secretary
of the Army and will be accomplished only by

this authority. Except as delegated by para-
graph 1-6 or by special Department of the Army
directives, the separation of any member of the
USAR for the convenience of the Government
will be in the Secretary’s discretion with issu-
ance of an honorable or general characterization
of service as determined by him. Such authority
may be given either in an individual case or by
an order applicable to all cases specified in such
order,

Section I1. CATEGORIES FOR WHICH SEPARATION IS AUTHORIZED

4-3. Reduction in authorized strength. A re-
duction in authorized strength by an official or-
der applicable to all members of a class of per-
sonnel so specified in the order.

4-4. Discharge for immediate reenlistment.
Qualified enlisted members may be discharged
to permit their reenlistment in accordance with
AR 140-111, provided they apply for and are
qualified for reenlistment. A formal discharge
certificate is not required. Discharge may be ae-
complished —

¢. During the last 90 days of current enlist-
ment or period of obligated service for the pur-
pose of immediate reenlistment in the USAR.

b. For the purpose of immediate reenlistment
in the USAR to meet the length of service re-
quirement for active duty tour, including ADT.

¢. For the purpose of reenlisting in the USAR
in order to qualify for enrollment in the Ad-
vanced Course or the Scholarship Assistance
Program, Senior Army ROTC Program.

d. Special instructions contained in the dis-
charge orders will read as follows:

Your enlistment in the USAR on
was terminated on the effective date of

this order as a result of your immediate reenlist-
ment. No formal discharge will be issued by rea-
sons of this reenlistment.

#*4-5. Enlistment or appointment in any com-
ponent of the Armed Forces. ¢. An enlisted
member will be discharged upon enlistment in
any eomponent of the Armed Forces {other than
appointment as z cadet or midshipman o one of
the service academies). A formal discharge cer-
tificate will not be issued when a member is dis-
charged to—

{1} Enlist in the Regular Army.
(2)Enlist in the Air Foree or Navy Re-
serve.

(3) Accept appointment as a commissioned
or warrant officer.

. Discharge to enlist in a regular component
of any of the Armed Forces in the United States
other than the Army is not authorized for en-
listed members within the 60-day period imme-
diately preceding the effective date of order to
active duty or ADT other than AT or during the
performance of active duty, ADT, or AT,

¢. An enlisted member of the USAR who be-
comes an enlisted member of the ARNG will he

4-1



C 4, AR 135-178

transferred to the ARNG in aceordance with AR
140--10,

d. A contractually obligated individual who
enlisted or reenlisted for the USAR dual status
technician program will, upon application, be
discharged—

(1) Upon failure to be employed as a techni-
cian.

{2) Upon separation from employment as a
technician.

¢. Additional instruection contained in orders
evidencing an individual’s discharge under a(1)
through (4) above to accept a different military
status will be in the format below—

Additional Instructions (use as appropriate);

Your enlistment in the USAR on (date)

was terminated on (date), preceding date of en-

listment in (Regular Army), (ARNGUS) or in

the (Air Force) or (Navy) Reserve. No formal

discharge will be issued by reason of this termi-
nation.

Your enlistment in the USAR on (date)
was terminated on (date), preceding date of ap-
pointment as a (commissioned) or (warrant offi-
cer) in any component of the Armed Forces. No
formal discharge will be issued by reason of this
termination.

4-6, Women enlisted specifically for WAC
College Junior Program. (Rescinded.)

4-7. USAR members enrolled in advanced
course or receiving ROTC scholarship assist-
ance. A USAR member enrolled in the advanced
course or receiving scholarship assistance who
leaves school or is disenrolled from the ROTC
Program for reasons other than to evade ac-
cepting a commission or to willfully aveid the ex-
ecution of any other aspect of the ROTC con-
tract will be dischurged unless the member
voluntarily locates and accepts assignment with
a USAR troop program unit within 30 days sub-
sequent to leaving school or after being disen-
rolled from the ROTC.

4-7.1. ROTC/selected reserve simultaneous
membership pregram (SMP). Individuals who
enlist directly for participation in the SMP and

4-2
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who apply but are not accepted for enrollment in
the ROTC advanced course, may be discharged
from the USAR at their request.

4-8. Failure or inability to obtain parental
consent to enter into the Senior ROTC Pro-
gram Advanced Training Phase (Not Used.)

4-9. For other good and sufficient reasons. An
enlisted member may be separated for other
good and sufficient reasons when so determined
by HQDA. Such separation will be as specified
in @ or b below.

a. Except as indicated in & below, members
who have successfully completed BT or 8 weeks
of OSUT, have not completed their statutory
service obligation, and whose separation is ap-
proved by HQDA for reasons other than those in
b below will be transferred to the IRR under the
provisions of AR 140-10.

b. Members who kave not completed BT or 8
weeks of OSUT, those who have completed their
statutory service obligation, those whose dis-
charge is approved by HQDA in lieu of retention
based upon sustaihing the recommendation of a
convening authority (when a board of officers
convened to consider discharging the member
for misconduct (excludes unsatisfactory partici-
pation} or unsuitability recommends retention},
and others as determined by HQDA, will be dis-
charged (para 1-14c¢ and d).

4-10. Discharge of members who did not meet
the medical fitness standards. a. Commanders
are authorized to discharge members who were
not medically qualified under procurement medi-
cal fitness standards when aceepted for initial
enlistment, or who become medically disquali-
fied under these standards prior to entry on
IADT. Eligibility for discharge will be governed
by the following:

(1) A medical finding of the Staff Surgeon
that the member hag a medical eondition
which—

(a) Would have permanently disqualified
the member from entry in the military service
had it been detected, or had it existed, at the
time of enlistment.
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{h) Does not disqualify the member for (2) A member found to meet the require-
retention in the military service under the provi-  ents of (1) above will be discharged on the
sions of chapter 3, AR 40-501.

4-2.1
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earliest practicable date following such deter-
mination, and prior to entry en initial tour of
ADT,As an exception, 2 member who elects to
“complete the period of service for which en-
listed will not be discharged under this para-
graph. Such member will be required to sign a
statement acknowledging that he has been in-
formed of his eligibility for separation but
elects to complete his period of service. The
statement will become a permanent part of the
member’s personnel records.

b. The provisions of paragraph 57, AR 635-200
apply to members on active duty or initial ac-
tive duty for training at the time such medical
disqualification is discovered and/or deter-
mined.

¢. Members who do not meet the medical fit-
ness standards for retention due to a condition
incurred while on active duty, any type of ac-
tive duty training, or inactive duty training will
be processed as specified in chapter 8, AR
63540,

d. This paragraph is not be be used as a sub-
stitute for unsuitability separations in cases of
character and behavior disorders. Such cases
will be processed under the provisions of chap-
ter 6 of this regulation.

4-11. Marriage, pregnancy and parenthood.

a. Marriage. An enlisted memher will not be
either voluntarily or involuntarily, separated,
solely by reason of marriage.

b. Pregnancy.

(1) When it has been determined that an
enlisted woman was pregnant upon enlistment,
she will be involuntarily discharged under the
provisions of paragraph 4-20a(b).

*(2) When it has been determined that a
member became pregnant subsequent to en-
listment, she will be given the opportunity te
eleet one of the options applicable to her under
the provisions of section V, chapter 4, AR
136-91. If she is eligible for and elects separa-
tion, action will be taken as follows:

*(a) A member who has successfully
completed BT or 8 weeks of OSUT and who has
not completed her statutory service obligation
will be transferrred to the IRR under the pro-
visions of section V, chapter 1, and AR 140-10.

#(b) A member who has not completed
BT or 8 weeks of OSUT or kas completed her
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statutory service obligation will be discharged
or transferred to the Retired Reserve, if eligi-
ble.

(3) If the woman incurred an active duty
obligation as a result of a federally subsidized
program, she is ineligible for separation under
the provisions of this paragraph unless the re-
quired period of active duty has been com-
pleted,

(4) Women who request separation for preg-
nancy may request a specific date, which will
not be later than 30 days prior to the expected
date of delivery, This date may be accelerated
by the separation authority if the applicant
cannot fully meet the performance require-
ments of her duty MOS.

(5) If, before separation is accomplished, a
medical doctor determines that her pregnancy
has terminated for any reason, the authority
for separation contained in this section no
longer applies.

*(6) Enlisted women who remain in an ac-
tive status after confirmation of pregnancy will
be granted leave of absence as outlined in see-
tion V, chapter 4, AR 135-91,

¢. Parenthood. Members will not be dis-
charged either voluntarily or involuntarily
solely by reason of parenthood. This does not
preclude the consideration of appropriate cases
under the provisions of paragraph 4-11.1 or
chapter 5.

4--11.1. Inability to perform preseribed duties
due to parenthood. a. General. This paragraph
prescribed procedures for separation because
of inability to perform prescribed duties, repet-
itive absences from scheduled training assem-
blies or failure to attend annual training as a
result of parenthood.

b. Procedures. When it has been determined
that separation is appropriate for any of the
reasgons indicated in ¢ above, the member will
be notified in writing by his immediate com-
mander that his separation has been recom-
mended pursuant to this paragraph and will be
given the specific basis for the proposed action.
If the characterization of service “under hon-
orable conditions” is recommended, the mem-
ber will be allowed not less than 10 days to
consult with an appointed counsel for consul-
tation (para 1-3b),

4-3
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c. Separation authority. Commanders speci-
fied in paragraph 1-6 are authorized to order
separation under this paragraph when it is de-
termined that the member has been unable to
perform prescribed duties for one of the reasons
indicated in a above.

%(1) Members who have successfully com-
pleted BT or 8 weeks of OSUT and have not
completed their statutory service obligation
will be transferred to the IRR under the pro-
visions of section V, chapter 1 and AR 140-10.

%*(2) Members who have not completed BT

Section III.

4-13. Erroneous enlistment/extension. a. When
it is discovered that an individual’s enlistment/
extension is erroneous because he/she failed to
meet the qualifications for enlistment or re-
enlistment (AR 140-111) and no intent to obtain
enlistment/extension by fraud is evident, the
unit commander will initiate action to obtain
authority to retain the member, to discharge
the member for erronecus enlistment/exten-
sion, or to void the enlistment/extension, as ap-
propriate, under the provisions of this section.
The unit commander will forward the case
through channels to the appropriate separa-
tion authority listed in paragraph 1-6a with
the following information:

(1) Facts relating to and circumstances sur-
rounding the erroneous enlistment/extension.

(2} The desire of the member regarding re-
tention or discharge.

(3) A statement by the immediate com-
mander as to the member’s conduct, efficiency,
and overall value to the Army Reserve.

(4) A specific recommendation for retention
or discharge, and the reasons therefor, by each
commander in the chain of command.

b. The commander specified in paragraph
1-6a will take action as follows:

(1) Direct discharge in all cases in which
the disqualification was nonwaiverable. In an
exceptionally meritorious case when, in the
judgment of the commander having discharge
authority, the retention of the member would
definitely be in the best interest of the Govern-
ment, he may direct retention. The following
statement will be entered in Item 27 of the
member’s Personnel Qualification Record (DA
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or 8 weeks of OSUT and those who do not have
a statutory service obligation will be dis-
charged.

d. Type of separation. The service of members
separated under the provisions of this para-
graph will be characterized as honorable or
under honorable conditions, as appropriate (sec
11, chap. 1).

4-12. Bona fide conscientious objectors. See
AR 600-43.

ERRONEOUS ENLISTMENTS/EXTENSIONS

Form 2-1): “Discharge action based on erro-
neous enlistment/extension is waived and re-
tention is authorized by »
The original copy of the approved document
will be forwarded to Cdr, RCPAC, ATTN:
AGUZ-RMC-R for inclusion in the member’s
OMPFF,

(2) Direct discharge in those cases in which
the digqualification was waiverable but sepa-
ration is deemed to be in the best interest of
the Government.

(3) Direct retention in those cases in which
the dizsqualification was waiverable and reten-
tion is deemed to be in the best interest of the
Government and the individual, The member’s
Personnel Qualification Record will be anno-
tated and the original copy of the approved doc-
ument will be processed as in (1) above,

¢. This section is not applicable to individuals
eligible for separation under the provisions of
section 11, chapter 3, or paragraph 4-10 of this
regulation and individuals not meeting medical
fithess standards for retention (AR 635-40).

d. Upon establishment that an enlistment is
erroneous and the individual is a nonlocatee or
in the hands of civil authorities, the enlistment
will be voided. The separation authority will
issue orders releasing the individual from mil-
itary control by reason of a void enlistment
(Format 505, AR 310-10). No discharge certifi-
cate will be issued. The following entry will be
made in Item 27, DA Form 2-1 (Enlisted Qual-
ification Record): “Released from military eon-
trol by virtue of a void enlistment (cite order
number and issuing headquarters).” A copy of
the order releasing the individual from military
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control will be filed as a permanent document
in hig Military Personnel Records Jacket and
Official Military Personnel File,

*e. Upon establishment that an enlistment
is erroneous because the member is serving in
an incompatible status, the separation author-
ity will issue orders (Format 505, AR 310-10)
voilding the erroneocus (latter) enlistment. For
example, a member of USAR Control Group
(ROTC/SMP) enlists in a troop program unit.
The latter enlistment is erroneous and will be
voided but the member will not be released
from military control unless the former enlist-
ment was also erroneous. (Such member may
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transfer to a troop program unit under the pro-
visions of paragraph 2-7.1, AR 140-10.) No dis-
charge certificate will be issued. The following
entry will be made in Item 27, DA Form 2-1
(Enlisted Qualification Record): “Erroneous
enlistment voided and member held to prior,
unterminated enlistment (cite order number
and issuing headquarters).” A copy of the order
will be filed as a permanent document in the
member’s MPRJ and OMPF,

4—-14. Pay and allowances. For pay and allow-
ances, see table 1-4-1, DODPM,

Section IV, NATIONAL OR COMMUNITY HEALTH, SAFETY, OR INTEREST

4-15. National or community health, safety, or
interest. An enlisted member may apply for
discharge on the basis of importance to na-
tional or community health, safety, or interest
in those instances where the critical need for
the services of an enlisted member in a civilian
capacity from the viewpoint of health, safety,
or general welfare outweighs the need of the
Nation for the individual in an active military
status were he involuntarily ordered to active
duty. Normally, favorable action on requests
for discharge under the provisions of this policy
will be made only when it is clearly determined
that the request meets each of the following
reguirements—

a. The application is motivated by a critical
national or community interest and is not pri-
marily for the personal benefit of the applicant.

b. The applieant’s importance to the national
or community health, safety, or interest in a
civilian capacity has become significantly
greater than it was at the time the individual
became & member of the Reserves by reason of
an unusual change in the employer’s require-
ments for the member’s services. This may be
substantiated by, but is not necessarily limited
to such factors as—

(1) A substantial increase in defense sup-
porting activity.

(2} A sigmificant reduction in effectiveness
of the employer's defense supporting activity
because of the loss of personnel capable of per-
forming the functions of the applicant and the
employer’s inability to replace such personnel.

¢. The applicant is not presently assigned to
a critical MOS listed in AR 135-38, or, if as-
signed to a critical MOS8, a qualified replace-
ment is available.

4—-16. Evidence required. ¢. All applications
will contain the following information and ma-
terial:

{1} Name of firm or agency or description
of individual enterprise with which the member
is connected.

{2) Product manufactured or service per-
formed

{8) Title and description of position filled.

{4} Applicant’s connection with the activity
prior to enlistment.

{5) Letters, affidavits, or other documen-
tation from responsibile officials of the firm,
corporation, agency, or State substantiating
the facts given above and setting forth the need
for the services of the applicant,

b. Applications for discharge will be submit-
ted as follows:

(1} An enlisted member of a USAR unit will
submit his’her application to his/her unit com-
mander who will immediately forward it, to-
gether with a recommendation and the mem-
ber’s records, through channels to the
appropriate area commander for final action.

(2) A nonunit member will submit appli-
cation to Cdr, RCPAC, ATTN: AGUZ-RCA for
final action.
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Section V. SOLE SURVIVING SONS/DAUGHTERS

4-17. Separation of sole surviving sons/daugh-
ters. ¢. Commanders specified in paragraph 1-6
are authorized upon approval of an application
from an enlisted member who has been prop-
erly identified as a sole surviving son/daughter
to order separation for the convenience of the
Government.

b. For the purpose of this section, a “sole sur-
viving son/daughter” is defined as the only re-
maining son/daughter in a family in which a
parent or one or more sons or daughters—

{1) Was kiiled in action; or

{2) Died as a result of wounds, accident, or
disease incurred in line of duty while serving
in the Armed Forces; or

(3} Is in a captured or missing in action
status as a result of such service; or

(4} is permanently 100 percent physically
or mentally disabled as determined by the Vet-
erans Administration or one of the military
services, is hospitalized on a continuing basis,
and is not gainfully employed because of such
disability.

Note: Neither the acquisitionn nor retention of sole
surviving son status is dependent upon the existence of
any other living family member (Supreme Court Decision,
McKart v 1S, 395 U.S. 185 (1969). Thus the continued
existence of a family unit is not required as a prerequisite
for qualification as a “sole surviving son.” The same is
true for qualification as a “sole surviving daughter.” This
also applies to the existence of a sole surviving son having
one or more surviving sisters, or to a surviving daughter
having one or more surviving brothers,

¢. Members who are identified as sole surviv-
ing sons/daughters on the basis of 100 percent
mental or physical disability or a parent or one
or more sons or daughters and who have not
gerved on active duty, exclusive or periods of
ADT and AT for 6 months or more, are not
eligible for separation under this paragraph.

d. To be eligible to apply for separation the
member must have become a sole surviving
son/daughter subsequent to incurring his cur-
rent statutory military service obligation or his
current period of enlistment.

e. The date an enlisted member becomes a
sole surviving son/daughter will be determined

based upon the date of death or determination
of 100 percent disability established by the Vet-
erans’ Administration or the military service,
whichever is appropriate.

£. All applications submitted will include the
following evidence:;

(1) Name, grade, service number {when ap-
propriate), social security account number,
branch of service (i.e., Army, Navy, Marine
Corps, Coast Guard, or Air Force}, relationship,
and date of death or disability of the family
member upon which request is based.

(2) Veterans’ Administration Claim Num-
ber, if appropriate.

(3} Name, age, and sex of other family mem-
bers.

g. Commanders authorized to approve sepa-
ration are also authorized to verify status of
deceased or disabled family members by for-
warding a request, including name, grade, serv-
ice number {when appropriate), social security
number, approximate inclusive dates of serv-
ice, and branch of the Armed Forces to the Rec-
ords Center as indicated in appendix B.

h. Separation under this section will be as
foilows:

*(1) Members who have successfully com-
pleted BT or 8 weeks of OSUT and have not
completed their statutory service obligation
will be transferred to the IRR under the pro-
visions of AR 140-10.

*{2) Members who have not completed BT
or 8 weeks of OSUT, and those who have com-
pleted their statutory service obligation will be
discharged.

4—18. When separation is not authorized. Sep-
aration under this section is not authorized—

a. During a period of war or national emer-
gency declared by the Congress.

b. A member who, having been advised of the
provisions of this section, enlists, reenlists, or
otherwise voluntarily extends the period of en-
Iistment subsequent to the date of notification
of the family casualty on which the status as
a sole surviving son/daughter is based will have
automatically waived his right for separation.
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Section VI. PRE-IADT DISCHARGE PROGRAM

4—19. Purpose. This section establishes the IADT as unsuitable for further service. This
criteria for discharging nonprior service male  program is designed te improve overall quality
and female members who are identified by and to re-

their unit commander prior to their entry on

46,1



15 October 1979

duce future adverse losses by early and ex-
peditious elimination of such members.

4-20. Procedures. ¢. Members of units who
have not entered on TADT and all applicants for
enlistment will be counseled that they may be
discharged should it be determined that they
lack the aptitude, attitude, motivation, or self-
discipline to become a useful member of the unit
prior to their entry on IADT tour. Indicators of
quality that will assist in identifying enlistees
who should not be retained in the Army include,
but are not limited to the following:

(1) Inability te accept instruetions or direc-
tions.

{2) History of drugs or alcohol abuse, which
was not. diseovered prior to enlistment. Disqual-
ifying drug use is defined by paragraph 2-34,
AR 40-501; AR 601-210; NGR 600-200 (ARNG)
or AR 140-111 {USAR).

{3) Social/emotional maladjustment pat-
terns.

{4) Inability to cooperate with peers and
SUpervisors.

* (5) Pregnant enlisted women who are
found to have been pregnant upon enlistment
will be discharged under this paragraph. Preg-
nancy is a disqualifying medical condition for en-
listment under table 2-1, AR 601-210; para-
graph 2-8, NGR 600-200; table 2-1, AR 140-111;
and paragraph 2-14k, AR 40-501. Women who
are discharged under the Pre-IADT Discharge
Program for pregnancies which oceurred prior to
enlistment (EPTS pregnancies) are not entitled
to maternity care as provided in paragraph 4-46,
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AR 40-3. Option of separation authorities pro-
vided elsewhere in this section to retain mem-
bers recommended for discharge under the Pre-
IADT Program does not apply te EPTS preg-
nancies.

b. When it is determined during the course of
the pre-IADT training program that a member is
untrainable, his immediate commander will per-
sonally netify him in writing of the proposed dis-
charge and reasons therefor. Notification will be
in the format as shown in figure 4-1 and will be
furnished to the member as follows:

(1) It will be presented to the member dur-
ing a training assembly for completion of the in-
dorsement section of the letter.

(2) If the member cannot be personally
notified of the proposed discharge, the notifica-
tion letter will be mailed to the member's last
known address by certified mail (For Delivery to
Addressee Only) and return receipt requested.
The letter should be mailed in time to reach the
member at leagt 10 days prior to the date of the
training assembly entered in paragraph 3 of the
letter of notification.

(3) The following documentation will be

placed in the member’'s MPRJ:

{a} A copy of the indorsement completed
by the member, or

(b} A copy of the letter of notification and
the post office receipt, or

(¢) The original letter and envelope
marked “unclaimed” or other designation indi-
cating that it was not delivered.
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1. Under the provisions of (cite this letter), I am initiating action to dis-
charge you from the (Army National Guard of the State of
. __ . _ and as a Reserve of the Army) or {US Army Reserve}.!

2. The reasons for my proposed action are: (state specific factual details
which constitute the basis for this actien).

3. You have the right to present at the next monthly assembly on (insert
date of next monthly assembly) any rebuttal or statements in your behalf or
yoit may waive these rights by indorsement hereon.

4. If you are discharged under this program, you will receive an honorable
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discharge certificate.

Signature of commander

T;pe(l nam.e, gracde, and branch
of commander

1st Ind

1. I hereby acknowledge notification of my proposed discharge.

2. a. | desire to make statements or rebut the reasons for my proposed dis-
charge and will submit them at the next monthly assembly.

b. I do not desire to make statements or rebut the reasons for my proposed

discharge.

1 Delete as appropriate.

Signature of individual

"-[;-y_ped hame, 88N, grﬁde

* Figure §-1

c. When the letter of notification is furnished
the member, the JADT reservation made
through the REQUEST system will be cancel-
led, if the beginning date of IADT is within 30
days.

d. Upon receipt of the completed indorsement
from the member, the immediate commander
will—

(1) If the member has indicated he does not
desire to make statements or rebut reasons for
the proposed discharge, forward the case to au-
thorities specified in (3)(b) below for action in
accordance with e below.

(2) If the member has indicated he desires to
make statements or rebut the reason for dis-

4-8

charge, he will be afforded the opportunity at
the assembly indicated in the notification. (For
the purpose of this program, the term assembly
refers to any assembly within a multiple unit as-
sembly.)

(3) After consideration of the member’s
statement or rebuttal, immediate commanders
take the following action.

(a) If the member is accepted for reten-
tion, file notification letter in unit file and make
a new reservation for TADT through the RE-
QUEST system if previous reservation was can-
celled.

{b) If the member is not approved for re-
tention, forward the notifieation letter with in-
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dorsement and statements or rebuttal through
channels to the State adjutant general for
ARNG members or for USAR members to the
appropriate area commander for final decision.

¢. Upon receipt of correspendence from the
immediate commanders, authorities indicated in
(b} above will take the following action.

(1) If retention is not approved, accomplish
the member's discharge. ARNG members will be
discharged from the ARNG and as a Reserve of
the Army in accordance with NGR 600-200.
USAR members will be discharged under the
provisions of this section. The IADT reservation
will be cancelled if it was not previously done.

(2) When retention is approved, return the
correspondence to the immediate commander ad-
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vising him of the decision.

f. The immediate commander upon receipt of
the final decision will advise the member of the
decision and if the member is retained, obtain a
new [ADT reservation if the previous one has
been cancelled,

4-21. Limitations. It is contrary to the intent of
this program for commanders to use this policy
as a substitute for appropriate administrative
action under paragraphs 4-10 and 4-13, or chap-
ters 6, 7, and 9.

4-22. Type of discharge. Members discharged
under this program will be furnished an honora-
ble discharge certificate.

Section YVII. EXPEDITIOUS DISCHARGE PROGRAM (EDP)

4-23. General, This program provides that
members who have demonstrated that they can-
not or will not meet acceptable standards re-
quired of enlisted personnel in the Army Nation-
al Guard (ARNG) or Army Reserve (USAR)
because of existence of one or more of the fol-
lowing conditions, may be separated:

@. Poor attitude.

5. Lack of motivation

¢. Lack of self-discipline.

d. Inability to adapt socially or emotionally.

¢. Failure to participate satisfactorily (see lim-
itation in para 4-26a(2)).

4-24. Scope. This policy applies to all non-prior
service ARNG and USAR troop program unit
enlisted personnel who have completed at least
six months but not more than 36 months of con-
tinnous unit serviee on their first enlistment at
the time the member’s immediate commander
formally recommends separation under this pro-
gram. For the purpese of this policy, a break in
unit service (assignment to the inactive Army
National Guard or USAR control group) of not
more than 90 days does not interrupt continuity
of unit serviee. This program does not apply to

ARNG or USAR members on any type of FTTD
or ADT.

4-25. Purpose. This policy provides for the ex-
peditions elimination of substandard, nonproduec-
tive soldiers before board action becomes neces-
sary. These provisions are intended to relieve
unit commanders of the administrative burden
normally assoeiated with processing eliminations
for cause through administrative discharge
boards by providing a means to separate such
personnel expeditiously before they progress to
the point where elimination by board action be-
comes necessary. The program is not intended to
be a panacea for solving normal personnel prob-
lems, or a relief from the professional obligation
of commanders to exercise effective leadership
and exert a sincere effort to produce good sol-
diers from seemingly poor ones,

4--26, Limitations. It is contrary to the intent of
this policy for commanders to--—

a. Use this policy as a substitute for the fol-
lowing appropriate administrative actions—

(1) Paragraphs 3-1; 4--19; 4-13; section II,
chapter 3; or chapters 5, 6, or 7 of this regula-
tion, or equivalent provision of NGR 600-200.

4-9
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(2 AR 135-91 after 2 member has accumu-
lated more than 8 unexcused azbsences within
one year {12 consecutive months).

(3} Processing through medical channels be-
cause of physical or mental defect.

b. Make arbitrary or capricious use of this au-
thority.

¢. Force separation of members who—
(1) Possess a potential for rehabilitation.
{2) Decline separation under this policy.

d. Effect separation of members who have not
been evaluated for a period of at least 3 months
in their current unit of assignment,

4-27. Identification and screening. a. Individ-
ual characteristics that will assist in identifying
members who should not be retained include,
but are not limited, to, the following:

{1} Quitter.
(2) Hostility toward the Army.

{3) Inability to accept instructions or diree-
tions.
(4) Clearly substandard performance.

{6y Evidence of social/lemotional maladjust-
ment.

{6) Lack of cooperation with peers or supe-
riors.

{T) Failure to meet the requirements of AR
135-81 for participation in unit training assem-
blies. The use of this factor as a reason for EDP
action is limited to cases in which the member
has at least 3, but not more than 8, unexcused
absences from unit training assemblies within a
one-year period. In addition to this factor, one
or more of the other characteristics must also
apply to the member. The purpose of this re-
quirement is to assure that a member who has
been performing satisfactorily is not recom-
mended for separation under this program solely
on the basis of 8 or fewer unexcused absences,
particularly if the reason for such absences bor-
dered on being excusable. {Also, see para
4-26a{2).)

b. Personnel identified as vulnerable for sepa-
ration under this program are those who obvi-

4-10
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ously eannot adjust to the ARNG or USAR unit
environment.

4-28. Counseling and rehabilitation. Com-
manders will insure that before recommending
separation under this section, adequate coun-
seling and rehabilitation measures have been
taken.

a. Counseling. When an enlisted member’s
behavior has been such that continued behavior
of a similar nature may warrant action against
him/her, the member will be counseled by a re-
sponsible person or persons. Each counseling
session will be recorded in writing (to include
date and by whom counseled). Counseling will
include but net. be limited to the following:

(1) Reason for counseling.

{2} The fact that continued behavior of simi-
lar nature may result in initiating action under
this section or other provisions of this regula-
tion.

{3) The type of separation that may be ac-
complished, the charaeterization of serviece that
may be furnished, and the effect of each type ac-
tion if taken and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken—

(1) Enlisted members will be reassigned at
least once if within commuting distance, with a
minimum of 2 months’ duty in each unit.

(2} In case reassignment is precluded by re-
striction (e.g., small independent and/or isolated
unit), the commander will insure that appropri-
ate alternate rehabilitation measures are em-
ployed.

c. Watvers.

(1) The counseling required by @ above may
not be waived.

{2} The rehabilitation required by & above
may be waived hy the separation authority when
it is determined that further duty will, in his/her
best judgment, create serious disciplinary prob-
lems or a hazard to the unit’s mission or to the
member,

4-29. Standards and criteria. %e¢. No member
will be separated under this pregram unless
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he/she voluntarily consents to the proposed sep-
aration. The member’s acceptance of separation
may not be withdrawn after the date the separa-
tion authority approves the separation.

b. The service of members separated under
EDP may be characterized as honorable or un-
der honorable conditions, as appropriate (para
1-10).

C 4, AR 135-178

¢. No member's service will be characterized
as under honorable conditions under this section
unless he is given the opportunity to consult
with an appointed counsel for consultation (para
1-3b).

d. No member will be given a characterization
of service under honorable conditions by the sep-
aration authority unless it was recommended by
the commander initiating the rec-

4-10.1
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ommendation for separation. In cases in which
the separation authority disagrees with the
recommendation for an honorable characteri-
zation of service, the case will be returned to
the initiating commander with comment to
that effect. The initiating commander may in-
itiate new proceedings under this section or
take other appropriate action.

¢. Separation suthorities may characterize
service ag honorable if an under henorable con-
ditions characterization of service is recom-
mended by the initiating commander.

f- When a member being processed under this
program moves and leaves no forwarding ad-
dress, or is otherwise nonlocatable, he/she may
be separated provided the relocation oecurred
subsequent to the date he/she consented to the-
separation and the date the initiating com -
mander formally recommended approval of the
case. This provision does not apply to members
absent in civil confinement or for whom civil
trial or charges are pending (see para 4-26a).
Separation under this section will be approved
by the separation authority before executed.

g. Separation should be accomplished within
15 days following approval by the separation
authority.

4-30. Procedures. a. The member’s immedi-
ate commander will personally notify the mem-
ber in writing of the proposed separation, the
reasons therefor, and the effect of the separa-
tion. (See fig. 4-2 for notification letter, which
is authorized for loeal reproduction.) In para-
graph 2 of the letter covering reasons for the
proposed action, state specific facts and inci-
dents which are the basis for this action. The
date in paragraph 7 should allow the member
at least 10 days to consult with counsel when
a characterization of service under honorable
conditions is recommended.

b. Acknowledgment by the affected member
will be in the form of an indorsement returning
the notification to his/her immediate com-
mander. (See fig. 4-3 for the form indorsement,
also authorized for local reproduction.) Neces-
sary administrative support will be made avail-
able to assist the member in preparing the in-
dorsement.

¢. If the member voluntarily consents to the
proposed separation, the immediate com-
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mander will forward his letter and the acknowl-
edgement, with the member’s MPRJ, through
channels to the commander exercising sepa-
ration authority. The immediate commander's
indorsement should include all pertinent infor-
mation to justify the recommendation for sep-
aration, such as the number of times the mem-
ber has been counseled and circumstances of
contributing events. Intermediate command-
ers in the chain of command will forward rec-
ommendations for discharge with a recommen-
dation for approval or disapproval. Each
intermediate commander will verify that the
recommendation i8 not in conflict with any pro-
vision of this section. The separation authority
will insure that the member has been fully
counseled, that the recommendation is fully
supported, and that such action is not contrary
to any provigions of this program. Reassign-
ment to another ARNG or USAR unit will be
considered if warranted by the circumstances.
If other unit assignments are not appropriate,
and the member is considered to have mobili-
zation potential, he will be transferred to the
IRR (sec V, chap. 1 and AR 140-10).

d. If the member does not consent to the sep-
aration, the immediate commander will not for-
ward the recommendation to the separation
authority, but will close the case and take other
appropriate action.

e. The separation authority may disapprove
a recommendation for separation under this
paragraph and return the case to the initiating
commander with instructions for other dispo-
gition.

- Disposition of documents generated in the
course of processing such cases will be as fol-
lows:

(1) When discharge or transfer to IRR is
approved, the notification letter, acknowledg-
ment indorsement, and each forwarding in-
dorsement, including the discharge authority’s
approval, will be made a permanent part of the
MPRJ.

(2) When the member does not consent to
such separation, or the recommended separa-
tion is not approved, the notification letter and
acknowledgment indorsement, the forwarding
indorsements and separation authority’s dis-
approval will be retained in the member’s

411
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MPRJ until he/she is reassigned or until ETS,
at which time they will be destroyed.

4—31. Separation authority. Authority to sep-
arate members under provisions of this section
is delegated to State adjutants general for
ARNG members, and to MUSARC command-
ers for members of the USAR. This authority
may hot be further delegated. Separation will
be as specified in a and b below.

*a. Except as indicated in b below, all mem-
bers separated under this section will be frans-
ferred to the IRR under the provisions of AR
140-10 to complete their statutory service ob-
ligation.

4-12
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b. Members whom the separation authority
determines, for some specific reason, have no
potential for useful service under conditions of
full mobilization will be discharged. Before
making this determination, the separation au-
thority will give due consideration to the grav-
ity of a situation requiring a full mobilization
and the positive motivation such conditien may
well have on these members; also, the probable
maturing effect of an additional two or more
years in age. Also, see paragraph 1-25.

4—32_. Orders. Tlhe separation approving au-
thority will issue orders directing separation
under provizions of this section.
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SUBJECT:
TO;

1. I am initiating action to separate you from the (Army National Guard
of the State of and as a Reserve of the Army) (US Army Re-
serve) under the provisions of Section VII, Chapter 4, AR 135-178 (Expedi-
tious Discharge Program). I am recommending that your service be charac-
terized as (Honorable) (Under Honorable Conditions).

2. The reasons for my proposed actions are;

3. The final decision as to whether you will be separated and, if so, whether
by discharge or transfer to the IRR and the character of service you will re-
ceive rests with the separation authority. If your serviece is characterized as
Under Honorable Conditions, you may expect to encounter substantial prej-
udice in civilian life. You have the right to consult with an appeinted counse!
as set forth in paragraph 1-36, AR 135-178, or civilian counsel at no expense
to the Government prior to completing the acknowledgement.?

4. You have the right to decline this separation. If you so decline and your
subsequent conduct indicates that such aetion iz warranted, you may bhe sub-
ject to administrative separation precedures under other provisions of law or
regulations.

5. Your also have the right to submit a statement in your behalf, or you may
waive this right,

6. You wiil not be permitted to apply for enlistment in the United States
Army, the Army National Guard, or the Army Reserve within 2 years from
the date of your separation date.

7. There is no automatic upgrading nor review by any government agency of
any discharge certificate/characterization of service which is Under Honora-

hle Conditions.

8. You may bhe transferred to the Individual Ready Reserve (IRR} to com-
plete your statutory service obligation.

9. Complete the attached acknowledgment and return it by

{Signature)

Name (Typed or Printed)

Rank, Commanding, Branch

! Applies only in cases where a Under Honorable Conditions characterization of service is recommended.
*Figure § -2

4-13
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Separation Under the Provisions of Section VII, Chapter 4, AR 135-178
{Expeditious Discharge Program)
Data Required by the Privacy Act of 1974
(5 USC 522a)
Authority: Section 301, Title 5, USC and Section 3012, Title 10 USC.

Purpose: To obtain acknowledgement from the member of notification of
proposed separation and statement of understanding pertaining thereto.

Routine uses: Used by commanders to process members recommended for
separation because of inability to meet acceptable standards required of
service members in the ARNG or USAR. If separation is approved, informa-
tion is filed in the OMPF. If member does not consent to separation or if rec-
ommendation is disapproved, information will be filed in the MPRJ until
reassignment or ETS, at which time it will be destroyed. So long as filed in
the OMPF or MPRJ, this personal information may be used by other appro-
priate Federal agencies and State and local Government authorities where
use of the information is compatible with the purpose for which the informa-
tion was collected. Separation is voluntary, Failure to acknowledge notifica-
tion of separation may subject member to separation under other provisions
of regulation or law.

4-14
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(Date Individual Signs)

M 1st Ind

SUBJECT: Separation Under the Provisions of Section VII, Chapter 4, AR
135-178

TO: Unit Commander

1. 1 hereby acknowledge notification of my proposed separation from the
(ARNG of the State of and as a Reserve of the Army) (US
Army Reserve) under the provisions of Section VII, Chapter 4, AR 135-178.
I (do) (do not) voluntarily consent to this separation.

2. Statements in my own behalf (are) (are not) submitted herewith (as Inclo-
sure _ ).

3. In understand that if my service is characterized as under honorable con-
ditions, I may expect to encounter substantial prejudice in eivilian life. [
hereby acknowledge that I have been provided the opportunity to consult
with an appointed counsel as set forth in paragraph 1-36, AR 135-178, or ci-
vilian counsel at no expense to the Government prior to completing this ac-
knowledgment.! 1 further understand that there is no automatic upgrading
or review by any government agency of a characterization of service which ix
under henorable conditions, and that I must apply to the Army Discharge
Review Board or the Army Board for Correction of Military Records if [
wish review of my characterization of service. I realize that the act of consid-
eration by either board does not imply that my characterization of service
will be upgraded.

4. 1 understand that I may, prior to the date the separation authority ap-
proves my discharge, withdraw my voluntary consent to this separation.

5. I further understand that if I decline to accept this separation voluntarilyn
I may at a future time, if my conduct so warrants, be subject to separation
under other provisions of law or regulations.

6. I also understand that I will not be permitted to apply for enlistment in
the United States Army, the Army National Guard, or the Army Reserve
within 2 years from the date of my separation.

7. I understand that I may be transferred to the Individual Ready Reserve
(IRR) to complete my statutory service obligation.

{Signature)

Name (Typed or Printed)

Grade, SSN

! Applies only in cases where an Under Honorable Conditions characterization of service
is recommended,
*Figure 4 =5 Acknowledgment of Pending EDP Discharge

C 4. AR 135178
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CHAPTER 5
SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

Section L

5-1. Purpose. This chapter sets forth the cri-
teria and procedures and provides authority for
the separation of enlisted members of the
USAR by reason of dependency or hardship.

Section II.

5-3. Criteria. Enlisted members of the USAR
may be separated when it is considered that
continued participation in unit training or
service on ADT would result in undue and gen-
uine dependency or hardship.

e, Dependency. Dependency exists when be-
cause of death or disability of a member of an
enlisted person’s family, other members of his
family become principally dependent upon him
for eare or support to the extent that service
on active duty in the event of an emergency or
continued participation in unit training would
result in undue and genuine hardship.

b. Hardship. Hardship exists when in circum-
stances not involving death or disability of a
member of an enlisted person’s family his sep-
aration for the service would materially affect
the care or support of his family by materially
alleviating undue and genuine hardship.

¢. Parenthood. Parenthood, either of a sole
parent or married service member, may be a
basis for separation under provisions of this
paragraph. (A sole parent is defined as one who
is single because of divorce or legal separation
with award of custody by a court, death of
spouse, or who has never been married.) The
child/children must be under 18 years of age;
must reside within the household; and evidence
submitted (para 5-5¢) must show that the roles
of parent and service member are incompatible
to the extent that the member cannot fulfill his

GENERAL

5-2. Authority to approve separation. The au-
thoerity to approve separation, by authority of
the Secretary of the Army, of enlisted person-
nel of the USAR for dependency or hardship is
delegated to commanders specified in para-
graph 1-6.

DEPENDENCYHARDSHIP

military obligation without neglecting the chil-
dren.

d Members of the family. For the purpose of
separation under dependency or hardship con-
ditions, the term “members of the family” in-
cludes only spouse, children, father, mother,
brothers, sisters, and any person who stood in
loeo parentis to the enlisted member before en-
listment, (The term *in loco parentis” as used
herein is defined as “any person who has stood
in the place of a parent to an enlisted member
for 5 continuous years when the member was
a child.”)

5—4. Application of criteria. a. Separation may
be approved when all of the following circum-
stances exist:

(1) Conditions have arisen or have been
aggravated to an excessive degree since enlist-
ment in the USAR.

{2) Conditions are not of a temporary na-
ture.
(3) Every reasonable effort has been made
by the enlisted member to ease the dependency
or hardship conditions without success.

{(4) Separation is the only readily available
means of eliminating or materially alleviating
the dependency or hardship condition.

b. Circumstances outlined in (1) and (2) below
do not justify separation because of depend-
ency or hardship. However, the existence of

5-1
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these circumstances does not preclude sepa-
ration because of dependency or hardship, pro-
vided the application meets the criteria de-
scribed in ¢ above.

(1) Pregnancy of an enlisted man’s wife is
not a disability for which his separation is jus-
tified. However, this does not preclude sepa-
ration because of a permanent medical disabil-
ity cccurring as a result of pregnancy.

(2) Undue and genuine hardship does not
necessarily exist solely because of altered in-
come or because the member is separated from
his family, or must suffer the inconvenience
normally incident to military service.

5—5. Evidence required. «. The evdence re-
quired for dependency or hardship separation
normally will be in affidavit form. The evidence
must substantiate dependency or hardship con-
ditions upon which the application for separa-
tion is based.

b. The evidence required will include affida-
vits or statements submitted by or in behalf of
the enlisted member's dependents and by at
least two disinterested persons or agencies
having first hand knowledge of the circum-
stances. If dependency or hardship is the result
of disability of a member of the individual’s
family, a physician’s certificate should be fur-
nished showing specifically when such disabil-
ity occurred, the nature thereof, and prognosis
for recovery. There also will be furnished the
names, ages, cccupations, home addresses, and
monthly incomes of other members of the ap-
plicant’s family, The affidavits of disinterested
individuals and agencies should include rea-
sons within their knowledge that these mem-
bers of the family can or cannot aid in the fi-
nancial or physical care of the dependents
concerned for the period the enlisted member
is to be ordered to active duty in the event of
an emergency or continue participation in unit
training. When the basis for the application is
the death of a member of the enlisted person’s
family, a death certificate or other proof of
death should be furnished.

¢. When the basis for the application is par-
enthood of either a sole parent or a married
service member, the supporting evidence will
be in affidavit forrm and will substantiate the
applicant’s claim that unexpected circumstan-

5-2
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ces, or circumstances beyond histher control,
have oceurred since acquired parenthood which
prevent fulfillment of military obligations with-
out resultant neglect of the child. Affidavits
from the service member’s immediate com-
mander and officer who is the job supervisor
will be considered sufficient. Evidence in b
above is not required for these applications;
however, sole parenthood resulting from di-
vorce or legal separation will be substantiated
by a judicial or court order awarding child cus-
tody to the service member.

56. Application for separation. Any enlisted
member may submit a written application for
separation because of dependency or hardship,
Request for separation will be submitted as fol-
lows:

«. An enlisted member of a USAR unit will
submit written application to the unit com-
mander who will immediately forward it with
recommendations and member’'s records
through channels to the appropriate area com-
mander for final action.

b. A nonunit enlisted member will submit a
written request to the CG, RCPAC for final ac-
tion,

3—7. Procedure. a, Upon receipt of a written
application, with required supporting evidence,
the commanders specified in paragraph 1-6 will
perform the following:

(1) Congider carefully the facts upon which
the request is based.

{2) Procure any other additional informa-
tion that may be necessary to determine the
validity of the request.

(3) Take final action to approve or disap-
prove the application.

b. All commanders taking final action on ap-
plications of individuals for dependency or
hardship separation under this regulation will
insure the expeditious handling of applications.

¢. Applications upon which final action has
been taken will become a permanent part of
the enlisted member’s MPRJ and OMPF.

3—8. Type of separation. Members who meet
the criteria specified in this chapter will be sep-
arated as indicated in a or b below.

%a. Members who have successfully com-
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pleted BT or 8 weeks of OSUT and have not
completed their statutory service obligation
will be transferred to the IRR under the pro-
visions of AR 140-10.

C3,AR 135-178

%b. Members who have not completed BT or
8 weeks of OSUT and members who have com-
pleted their statutery service obligation will be
discharged.

2,1
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5-9. Character of Service. The service of mem-
bers discharged under this chapter or trans-
ferred to the IRR under section V, chapter 1,
and AR 140-10 will be characterized as honor-
able or under honorable conditions, as appropri-
ate (para 1-10 and 1-27).

C 2, AR 135-178

5-10. Personnel not qualified for separation.
Nonobligated personnel who do not qualify for
discharge because of dependency or hardship
may be, if appropriate, screened to the Standby
Reserve in accordance with AR 135-133.
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CHAPTER 6
UNSUITABILITY

Section 1. GENERAL

6-1. Purpose. This chapter establishes policy
and provides procedures and guidance for
eliminating enlisted members of the USAR who
are found to be unsuitable for further military
service,

6-2. Policy. Action will be taken to separate an
enlisted member for unsuitability when it is
clearly established that—

a. It is unlikely that the member will develop
sufficiently to participate in further military
training and/or become a satisfactory soldier,
and

t. The member meets retention medical
standards (AR 40-501).

6-3. Types of separation. The service of a mem-
ber separated under this chapter will be charac-
terized as honerable or under honorable condi-
tions, as warranted by his military record.

6-4. Authority. @. Approval of CG, RCPAC is
required before an enlisted member who has
completed 18 or more years of qualifying Feder-
al service for retirement may be separated.

b. Commanders exercising discharge jurisdic-
tion are authorized to convene boards of officers
for censideration of unsuitability and to order
separation except as specified in a above.

¢. When separation is ordered, the case file of
an individual will be reviewed by the commander
having authority to approve separation {para
1-6) to determine whether the reporting re-
quirerments set forth in AR 180-10 are applica-
ble. When such conditions exist in an individual's
case file, the report required by AR 190-10 will
be submitted.

6-5. Applicability. An enlisted member is sub-
ject to separation under this chapter when one
or more of the following conditions exist.

a. Tnaptitude. Applicable to persons who are
best deseribed as inapt due to lack of general
adaptability, want of readiness of skill, unhandi-
ness, or inability to learn,

b, Personclity disorder. As determined by
medieal authyrity and described in the Diagnos-
tic and Statistical Manunal (DSM 1) of Mental
Dizorders, 2d Edition, section on mental disor-
ders, International Classification of Diseases
and Injuries—8, American Psychiatric Associa-
tion {reference (h)); which interferes with mem-
ber’s ability to adequately perform duties, Ex-
ception: Combat exhaustion and other acute
situational adjustments.

e. Apathy (lack of appropriate titerest}, de-

feetive attitudes, and inability to erpend effort

constructively. While lack of appropriate inter-
est or other defective attitudes may be mani-
fested in conjunction with physical defects, or
mental, or organic diseases, including psycho-
neurosis, these traits are not necessarily pro-
duced by the physical or disease process. On the
other hand, members considered for elimination
may attempt to excuse immature, inadequate,
and undisciplined behavior on the basis of minor
or nondisabling illnesses. The presence of 2
physieal or mental disease or defect-producing
impairment of function insufficient to warrant
separation under the provisions of AR 140-120
and related regulations is no bar to discharge for
unsuitability. This provision is applicable to
members who are pregnant and whose substand-
ard performance of duty is not solely attributa-
ble to the condition of pregnancy; such as, fail-
ure to perform prescribed duties due to
defective attitude rather than physical limitation
or failure to report to duty without medical or
military authorization. Separation for apathy
will be as indicated in {1} or {2) below:

{1} Except as indicated in (2) below, all
members separated under this paragraph who
have successfully completed BT or 8 weeks of

6-1
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OSUT and who have noi completed their statu-
tory service obligation will be transferred to the
IRR to complete their statutory service obliga-
tion.

{2) Members who have nol completed BT or
8 weeks of OSUT, members who have completed
their statutory service obligation, and members
whom the separation authority determines, for
some specifie reason, have no potential for use-
ful service under conditions of full mobilization
will be discharged. Before making this determi-
nation, the separation authority will give due
consideration to the gravity of the situation
requiring a full mobilization, and the positive
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motivation such eondition may welil have on
these members; also, the probable maturing ef-
fect of an additional two or more years in age.
{See, also, para 1-25.)

*d. Homosexruality. Rescinded. (See chapter
11 concerning homosexuality.)

e. Financial irresponsibility. Applicable to
cases of individuals who have demonstrated a
continuing inability to manage their financial af-
fairs., Does not apply to cases warranting sepa-
ration under the provisions of paragraph 7-30¢
or d.

Section I1. COUNSELING AND REHABILITATION

6-6. Requirements. Commanders will insure
that before taking separation action against an
enlisted member under this chapter, adequate
counseling and rehabilitation measures have
been taken.

a. Counseling. When an enlisted member's
behavior has been such that continued behavior
of a similar nature may warrant action under
this chapter, the enlisted member will be coun-
seled by a responsible persen or persons. Each
counseling session will be recorded in writing (Lo
include date and by whom counseled). Coun-
seling will include but not be limited to the fol-
lowing:

{1} Reasons for counseling.

{2) The fact that continued behavior of a
similar nature may result in initiating action un-
der this chapter,

{3} The characterization of service that may
be issued and the effeet of each type if such ac-
tion is taken and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken:

Section III.

6-7. Medical evaluation. When a unit com-
mander determines that an enlisted member un-
der his control is to be processed for separation

6-2

(1} Enlisted members will be reassigned at
least cnee if within commuting distance, with a
minimum of 2 months duty in each unit.

(2) In case reassignment is precluded by re-
striction {e.g., small independent and/or isolated
unit}, commander will insure that appropriate
alternate rehabilitation measures are employed.

¢. Waivers. Counseling and rehabilitation may
be waived as follows:

(1) Counseling and rehabilitation required
by & and & above may be waived by the conven-
ing authority when separation is being consid-
ered under the provisions of paragraph 6-5& or
d.

(2} Commands which are under the normal
command of general officers and colonels having
judge advocates on their staff may waive the re-
quirement of ¢ and b above when it is deter-
mined that further duty will, in their best judg-
ment, create serious disciplinary problems or a
hazard to the military mission or the member.,

PROCEDURE

under this chapier, he will initially refer the
member to 2 medical officer or civilian physieian
as specified in paragraph 8, AR 140-120 and re-
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quest a medical evaluation. The request for and
contents of the repcrt will be as provided in
paragraph 1-15.

6-8. Action by commanding officer. The unit
commander of the member will—

a. Afford the member the opportunity to exer-
cise the privileges as specified in paragraph
8-2qa.

b. Not accept waivers of board hearings in the
case of enlisted members who have completed 18
or more years of qualifying Federal service for
retirement. Such members appearing before a
board of officers convened under the provisions
of this chapter must be represented by counsel.
They may not waive this requirement.

¢. Include report of medical examination ac-
cording to standards presecribed in chapter 3, AR
40-501.

d. Forward the case with a recommendation
that elimination proceedings pursuant to this
chapter be initiated (para 6-10}.

6-9. Suspension of favorable personnel action.
Suspension of favorable personnel action will be
initiated in accordance with AR 600-31 when a
member is being considered for elimination
under the provisions of this chapter.

6-10. Commanding officer’s report, When the
immediate commander determines that the best
interest of the service will be met by separation
action for unsuitability, a recommendation in let-
ter form will be forwarded to the convening au-
thority, through the appropriate intermediate
commander, if applieable, furnishing the follow-
ing:

a. Name, grade, social security number, age,
date of enlistment of current period of service,
length of term for which enlisted, if applicable,
and total qualifying years of Federal service for
retirement. {Reduction in grade is not a prereq-
uigite to board action.)

b. Reason for action recommended. General,
nondescriptive terms will not be used.

¢. Armed Forces Qualification Test (AFQT)
score, Aptitude Area seores, and Duty Military
Occupational Specialty (DMOS).
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d. Results of MOS evaluation testing, to in-
clude MOS in which evaluated and evaluation
score.

e. Record of counseling.

f. Description of rehabilitation attempts. (List
assignments and duties under different officers
and noncommissioned officers, in each organiza-
tion or unit. {(Include duration of each assign-
ment.)

g. Statement indicating why it is not consid-
ered feasible or appropriate to effect other dis-
position.

k. Record of other disciplinary action. {Include
any record of nonjudicial punishment.)

i. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. {Include prob-
able effectiveness of further rehabilitative
efforts.)

j. A statement by the member indicating ad-
visement of rights (para 8-2).

k. Any other information pertinent to the
case.

6-11. Action by intermediate commander. In-
termediate commander may take the following
action:

a. Disapprove the recommendation and direct
reassignment of the member to another organi-
zation, if applicable, or direct disposition by
other means. In case of reassignment, the com-
manding officer’s report will be forwarded to the
new organization commander for information.

% 5. Approve the commanding officer’s rec-
ommendation and forward the report to the
commander exercising separation jurisdiction
over the member.

*6=12, Action by the convening autherity on
unit commander’'s recommendation. On re-
ceiving a recommendation for separation for un-
suitability, the conveing authority may—

a. Disapprove the recommendation and direct
reassignment of the member to another organi-
zation, if applicable, in which case the com-
manding officer’s report will be forwarded to the
new organization commander for information; or

6-3
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b. Disapprove the recommendation and return
the case to the organization for disposition by
other means; or

¢. Convene a board to determine whether the
member should be separated for unsuitability; or

d. When the board hearing has been properly
and effectively waived, direct separation of the
member for unsuitability except as provided in
paragraph 6-4a, or

%¢. When the board hearing has been prop-
erly and effectively waived, approve separation,
except as provided in paragraph 6-4q, and sus-
pend execution of the separation {para 8-9); or

F. Direct the case be processed through medi-
cal channels, if appropriate. Such disposition is
required if the individual has an incapacitating
physical or mental illness which was the direct or
substantial contributing catse of the eonduct for
which the action under this chapter is being con-
sidered.

6-13. Appointment of counsel. Appointed coun-
sel for consultation and counsel for representa-
tion will be as specified in paragraph 1-3b and «¢.

6-14. Board of officers. See chapter 8.

6-4
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% 6-15. Limitations on administrative separa-
tions and board hearing. See paragraphs 1-14
and 8-7.

6-16. Action by convening authority on
beard’s recommendation. The action of the
convening authority will be as specified in para-
graph 8-7. In addition, upon completion of the
review, the commander may when the board
recommends separation:

a. Direct separation of the member for un-
suitability (except for members referred to in
para B-44a); or

% b. Disapprove the recommendation and di-
rect retention of the member; or separation.

¢. Approve separation for unsuitability and
suspend execution of the separation (para 8-9).

*6-17. Suspension of execution of approved
separation. See paragraph 8-9.

6-18, Disposition of proceedings. See para-
graph 8-11.

* 6-19. Errors and discrepancies noted hefore
accomplishing separation. See paragraph 8-12,

6-20. Disposition of case. See paragraph 8-13.
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CHAPTER 7
MISCONDUCT

Seection 1.

% 7—1. Purpose. This chapter preseribes the
procedures for separation of enlisted members
of the USAR for misconduct by reason of the
following:

a. Fraudulent entry.

b, Conviction by civil court.

¢. Other disqualifying patterns or acts of con-
duct.

*d. Unsatifactory participation of statuto-
rily obligated members.

*7-2. Voidable enlistment. An enlistment
procured through deliberate material misrep-
resentation, omission, or concealment of facts,
which, if known at the time of enlistment, could
have resulted in rejection of the individual, is
voidable at the option of the Government, Dis-
charge on the basis of fraudulent entry eonsti-
tutes a voidance of the enlistment by the Gov-
ernment.

*7—3. Type of separation. An enlisted mem-
ber separated for reasons indicated in para-
graph 7-1 will be furnished a characterization
of service of under other than honorable con-
ditions. If warranted by the circumstances of
the case, a characterization of service of hon-

Section II,

*7~6. Purpose, To prescribe the rights of en-
listed members being considered for separation
for misconduct under this chapter. For limita-
tions on administrative separations, board
hearings and rehearing, provisions of para-
graph 1-14 apply.

7—7. Notification to enlisted member, a. The
unit commander will afford the member the

GENERAL

orable or under honorable conditions may be
furnished.

7—4. Authority. wa. Approval of CG, RCPAC
is required before a member who has completed
I8 or more years of qualifying Federal service
for retirement may be separated under this
chapter.

*b. Commanders exercising separation ju-
risdiction are authorized to convene boards of
officers for misconduct and to order separation
except as specified in a above.

%e¢. When separation is ordered, the case file
of a member will be reviewed by the com-
mander having authority to approve separsa-
tion {(para 1-6) tc determine whether the re-
porting requirements set forth in AR 190-10
are applicable. When such conditions exist in
an individual's case file, the report required by
AR 190-10 will be submitted.

7-5. Suspension of favorable personnel ac-
tion. Suspension of favorable personnel action
will be initiated in accordance with AR 600-31
when a member is being considered for elimi-
nation under this chapter.

RIGHTS OF THE ENLISTED MEMBER

opportunity to exercise the privileges as spec-
ified in paragraph 8-2.

b. Waivers of board hearing will not be ac-
cepted in the case of enlisted members whe
have completed 18 or more years of qualifying
Federal service for retirement. Such member
appearing before a board of officers convened
under the provisions of this regulation must be
represented by counsel. They may not waive
this requirement.
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Section II1,

*7-8. Medical evaluation. A unit commander
who determines that an enlisted member as-
signed to his command is to be processed for
separation under section V1 of this chapter, will
initially refer the member to a medical officer
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MEDICAL PROCESSING

or civilian physician as specified in paragraph
8, AR 140-120 and request a medical evalua-
tion. The request for and contents of the report
will be as provided in paragraph 1-15.

Section IV. FRAUDULENT ENTRY

7—9. Purpose. This section prescribes proce-
dures for processing of fraudulent entry cases
and provides for the administrative disposition
of members found te have fraudulently entered
the Armed Forces. For the purposes of this sec-
tion, fraudulent entry is defined as the pro-
curement of enlistment through any deliberate
material misrepresentation, omission, or con-
cealment of facts which, if known at the time,
might have resulted in rejection.

7—10. Action by unit commander. Upon dis-
covery of information which creates a suspicion
that there may have been a deliberate material
misrepresentation, omission, or concealment of
facts or conditions which, if known at the time,
might have resulted in rejection, the unit com-
mander will submit a recommendation for dis-
charge or retention, as appropriate, through
intermediate commanders, if applicable, to the
convening authority. The commanding officer’s
recommendation will be in letter form and will
include the following information:

a. Name, grade, social security number, age,
date and term of enlistment, and prior service.

b. Justification as to reason for action rec-
ommended.

¢. Record of other disciplinary action, includ-
ing nonjudicial punishment.

d. Report of medical evaluation.

e. A statement by the member indicating that
he has been advised of his rights (para 8-2),

f. Any other pertinent information,

i—11. Action by intermediate commanders.
Intermediate commanders will indorse the
commanding officer’s report to the convening
authority. The indorsement will include a rec-
ommendation for approval or disapproval of the
recommended action and reasons therefor.

-2

7—12. Action by the convening authority,

a. Initial action. Upon receipt of the recom-
mended action, the convening authority will
make a determination as to whether the fact
of fraudulent entry has been completely veri-
fied and proven. If not, further substantiating
facts and evidence will be obtained, or con-
firmed as unobtainable and final determina-
tion made accordingly. If the fraudulent entry
is verified, action will be taken to suspend the
individual’s pay and allowances in accordance
with Part One, chapter 4, DODPM. The con-
vening authority will also—

(1) Disapprove a recommendation for dis-
charge and direct retention (retention consti-
tutes waiver of fraudulent entry); or

(2) Approve a recommendation for reten-
tion; or

(3) Convene a board of officers to determine
whether the member should be separated; or

(4) When the board hearing has been prop-
erly waived, approve separation of the member,
except as provided in paragraph 7—da; or

(5) When the board hearing has been prop-
erly waived, approve separation and suspend
execution of the separation (para 8-9), except
as provided in paragraph 7—a.

b. After board hearing. The action of the con-
vening authority will be as specified in para-
graph 8-7. In addition, upon completion of re-
view, the convening aunthority may direct
separation of members, except for those re-
ferred to in paragraph 7—a.

7-13. Concealment of prior service. a. Upon
discovery of concealment by a member of prior
separation from any of the Armed Forces of the
United States under conditions barring reen-
try into the Army, the member will be consid-
ered for discharge under the provisions of this
chapter,
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b. Complete verification of the facts concern-
ing the alleged concealment will be made prior
to initiating elimination action, including a
thorough examination of pertinent records pre-
pared at time of, or prior to, entry into the Army
and, if appropriate, records of draft boards re-
garding statements or admissions made by the
person concerned.

(1) Suspected prior service. The establish-
ment of the identity of Army personnel and
verification of prior service in any of the US
Armed Forces normally requires only compar-
ison of fingerprints and examination of records
by the custodian thereof, upon receipt of the
name and social security number of the mem-
ber involved. Accordingly, commanders will not
request field investigations to establish evi-
dence of prior military service. Where facts in-
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dicating fraudulent entry as a result of con-
cealment of prior service are disclosed, a report
which will include the name and social security
number of the menber, with a brief statement
of the nature of the suspected fraud and, when
appropriate, a complete set of the member's fin-
gerprints will be submitted to the Cdr, RCPAC,
ATTN: AGUZ-RCA for verification prior to
elimination action being taken.

(2) Evidence required to verify prior service
Jfor administrative disposition. Reproduction of
documents pertaining to prior period of service,
or the immediate availability of such docu-
ments is unnecessary when administrative dis-
position is to be made under this regulation. A
statement of service, as distinguished from a
certificate of service furnished by The Adjutant
General is sufficient basis

7-2.1
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for administrative action,

7-14. Concealment of true citizenship status.
a. Upon discovery that an alien has concealed true
citizenship status at time of entry into the Army,
the member will be considered for discharge under
the provisions of this chapter. When it is ascer-
tained through an inquiry to {or from} the Immigra-
tion and Naturalization Service that & warrant for
the member’s arrest has been issued by immigration
officials, or that deportation proceedings are cur-
rently pending or contemplated upon completion of
military service, the member will not be considered
for retention.

5. The nearest office of the Immigration and Nat-
uralization Service will be informed if a member is
to be discharged in order that arrangements may be
made by that office, if it so desires, to take the
member into custody upon discharge. If the member
has been retained in the service, the immigratien of-
ficials will be advised.

¢. A report of the facts, with a report of action

taken, will be submitted to the Assistant Chief of
Staff for Intelligence, (HQDA (DAMI-ZA) WASH,
DC 20310}, through intelligence channels,
7-15. Conviction by civil court. Upon discovery
of concealment by a member of conviction by civil
court of a criminal offense, action will be taken as
indicated below. The concealment by prior service
personnel of a conviction imposed during or sub-
sequent to the member’s last period of honorable ac-
tive service, or not previcusly revealed to the Army,
regardless of the date of its commission, constitutes
fraudulent entry within the purview of this regula-
tion.

¢ A member who concealed a conviction by civil
court of a criminal offense for which the member
was sentenced to imprisonment, probation, or
parole, or given a suspended sentence, for a term ex-
ceeding 1 year, will be considered for discharge
under the provisions of this regulation. However, if
the member’s general qualifications are such that
the member is an asset to the service and no form of
civil custody exists, andfor custody is suspended by
civil authorities, the unit commander may recom-
mend retention. If retention is desired and a form of
civil custody does exist, board action will not be
taken nor retention directed until it has been ascer-
tained that the civil authorities will terminate or
suspend jurisdiction. If the civil authorities decline
to terminate or suspend jurisdiction, the member
will be considered for discharge and the civil
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authorities will be notified of the results; the mem-
ber will not be considered for retention. When
recommendation for retention is authorized, the fol-
lowing information will be furnished to the convey-
ing authority:

(1) Nature of the civil offense and disposition
made thereof.

{(2) Record of current and prior service.

{3) AFQT score or equivalent.

{4} Recommendation of unit commander.

b. An enlisted member who concealed a convic-
tion by civil court for a criminal offense for which
sentenced to imprisonment, probation, or parole, or
given a suspended sentence for a term of 1 year or
less, may be retained in service by the convening
authority if the member's overall record warrants
such action. Retention constitutes waiver of
fraudulent entry. If a form of civil custody exists,
the civil authorities will be contacted and requested
o terminate or suspend custody for the duration of
the period of service. If the civil authorities refuse
to terminate or suspend jurisdiction, the member
will be considered for discharge under the pro-
visions of this regulation; the member will not be
considered for retention. Civil authorities will be
notified of the results.

7-16. Proof of concealment of criminal record.
Upon receipt of information that a member has a
eriminal record, proof of the fact of concealment
may be established by comparing the criminal rec-
ord against the statement made by the member as
shown on the enlistment record completed at time
of entry into the service. Information concerning
the existence of a civil criminal record in any case
may be secured by the Cdr, RCPAC from the Fed-
eral Bureau of Investigation upon receipt of a re-
quest therefor. However, if the details as to the
exact circumstances or final sentence in a specific
case are desired, they will be obtained by direct
communication with the appropriate civil law en-
forcement agencies, other than the Federal Bureau
of Investigation, by the commanders concerned.

7-17. Juvenile offenders. 2. For the purpose of
this section “juvenile offenders” includes an initial
adjudication of guilt of an offense by a2 domestic
court of the United States or its territorial posses-
sions, or by a foreign court, without regard to
whether a sentence has been imposed or suspended,
or any other subsequent proceedings in the case.
The law of the jurisdiction of the court will be de-
terminative of whether a given proceeding con-

7-3
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stitutes an adjudication of guilt. Adjudication as a
juvenile offender includes adjudication as a juvenile
delinquent, wayward minor, or youthful offender.

b. Convening authorities may direct retention of
a member who entered the Army fraudulently by
concealing a record as a juvenile offender unless the
evaluation of all the facts in the case, the de-
termination of the court and its officers, and the
record of military service clearly show the member
to be morally unsuited for retention. The provisions
herein do not apply to members who concealed
minor offenses for which waivers normally would
have been granted under AR 140-111. Proof of con-
cealment of adjudication as a juvenile offender may
be established by comparing the civil record against
the statements made by the member, as shown on
the enlistment record completed at the time of en-
try into the service. A member who has been ad-
judged a juvenile offender by a juvenile court is not
considered to have a criminal record or a record of
conviction because of such adjudication. The evi-
dence must clearly show that the member gave a
negative answer to a specific question as to whether
the member has a record of being a juvenile of-
fender, or denied that eivil custody as a result of
such record existed at time of entry into the service.
If the member has committed an offense, evaluation
of the facts in the case indicates that the member
would have been unacceptable for military service,
and that adjudication as a juvenile offender was
concealed becaunse of this offense, the following ac-
tions will be taken:

(1) After first being warned of his rights under
Article 31, UCMJ, the member will be afforded the
opportunity to make a statement regarding the al-
leged offense. The appropriate civil authorities will
then be requested to furnish information concern-
ing the actual nature of the offense, disposition
made thereof (if not readily availahle), actual con-
finement served, whether any form of civil re-
straint still exists, and any other data deemed rel-
evant to an evaluation of the case.

(2) If the member concealed the commission of
an offense resulting in a sentence to confinement,
probation, parole, or for a suspended sentence for a
term exceeding 1 year, and the member’s civil rec-
ord and military record do not warrant retention,
the member will be considered for discharge under
the provisions of this chapter because of fraudulent,
entry. If a form of civil custody exists, the civil
authorities will be notified of the results.

7-4
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(3) If retention is desired and a form of civil
custody exists, no action will be taken to retain the
member until it is ascertained whether the civil
authorities will relinquish such custody for the
duration of the member’s military service. If civil
anthorities decline to relinguish custody, the mem-
ber will not be considered for retention but will be
considered for discharge under the provisions of
this regulation, Civil authorities will be notified of
the results.

(4) If proof of concealment of the civil record
cannot be established to the satisfaction of the com-
mander concerned because the civil authorities de-
cline to furnish the information outlined in g above,
and such information cannot be obtained from
other sources, the member will be retained in the
service. Retention constitutes waiver of fraudulent
entry.

7-18. Concealment of medical defects. Mem-
bers who concealed a medical defect or disability
upon entry into the service may be processed for
discharge or retained in the service, whichever is
appropriate. However, if it is established that
concealment of a medical defect or disability which
would have precluded entry into service was for the
purpose of fraudulently obtaining veteran's bene-
fits, hospitalization, disability retirement, mone-
tary benefits or position to which the person would
not otherwise be entitled, a member will be consid-
ered for discharge under this chapter.
7-19. Concealment of absence without leave or
desertion from prior service. a. Upon discovery
of concealment of absence without leave or
desertion from the United States Navy, Air Force,
Marine Corps, or Coast Guard, a report of the
circumstances will be made to CG, RCPAC who will
ascertain whether the service concerned desires to
take custody of the member. If the appropriate serv-
ice will aceept custody, CG, RCPAC wall issue neces-
sary instructions to release the member from status
as member of the USAR; a discharge certificate will
not be issued. If the service from which the member
absented himself does not desire to accept custody,
CG, RCPAC will so advise the member’s command-
ing officer. The commanding officer will furnish
this information, with recommendations, to the
convening authority for decision as to whether the
member will be considered for discharge under the
provisions of this regulation or retained in service.
b. Upon discovery of concealment of absence
without leave or desertion from prior service in the
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Army, o report of circumstances will be made Lo
the commandsr of the .\rmy area, or comparable
major comomand beyoml the continental Unite:d
States in which the member s located. The report
should include as a minimum the name, grade, and
social security number. If avallable, the date of
abscnce, organization end station frem which
absent, and the current address of member will
also be furnished. If information is received frem
the Army commander that return io Aetive Army
control is desired, the member wili be drepped
from the fraudulent enlistment and will pot be
furnishad a discharge certificate (¢ below). If
return to Active Army control is not desired, the
unit commander will submit & recommendation
for discharge or retention, through intermediate
commanders, to the convening authenty as out-
lined in paragraph 7-10.

¢. When a member is dropped from a fraudulent
enbsiment, en appropriate entry will be made in
the Enlisted Qualification Record (DX Form 2,
2-1) for the period of service from which dropped,
shewing why so dropped snd fo which period of
service held.
7-20. Concealment of other disqualifications.
Upon discovery that & member has procured entry
into the Army by sssuming the identity of another
individual through the use of a discharge certifi-
eate or other military documents belonging to the
fruc member or by concealment of any fact, cir-
crumstances, or condition that existed prior to
entry which would bave made the member in-
eligible for acceptance, other than concealment of
minority or true nsme, the member will be con-
sidered for discharge under the provisions of this
regulation. However, the convening authority
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may, upon the request of the member’s unit
commainder, direct retention if the member's
genersl quslifications are such that the member
is an #ssel to the service. A member's retention
constitutes waiver of fraudulent entry.
7-21. Recording and cffect of retention action.
¥rhen a decision has been made to retain & member
it the service, a notation will be made in the
member's Enlisled Qualification Kecord (DA Form
2, 2-1) indicsting the relention and that such
retention constitutes waiver of (raudulent entry.
After such action, no further cognizance of, or
action with vespect {o the raudulent entry wiil be
taken.
7-22. Character of discharge. Normally a memnber
discharged under this section will be given a
discharge under other than honorable comditions
unless the particular circumstances of the case
warrant an honorable or genernl (ischarge. The
following factors will bs considered in determining
the character of a discharge:

2. The character of discherge will be based on
ineservice records and activities,

b. False pre-enlistment records will not be used
a3 & basis for characterizing a discharge.

¢. The offense of fraudulent enlistment {10 USC
843, Art. 83, UCAML}) occurs when the member
accepts pay or allowances following enlistment
procured by willful and deliberate false representa-
tion or conrealment as to the member’s qualifica-
tions. Thus, wpon receipt of pay and allowances,
it becomes an in-service activity by the member
and may be considered in characterizing a dis-
charge, even though the member is nof tried for
the offense.

Section V. CONYICTION BY CIVIL COURT

7-23. Scope. This section prescribes procedures
for processing cases of enlisted members who, dur-
ing their current term of military serviee, heve been
initlally convicted or adjudged juvenile offenders.
+7-24. Conditions which subject member to
discharge. A mnoember will be considered for dis-
charge when it is determined that one or more of
the following apply:

a. Conviction by civil court. When initially con-
victed by civil authorities (foreign or domestic),
or action is taken which is tantamount to a finding
of guilty, of an offense for which the maximum

TAGO 434

penally under the Uniform Code of Military
Justice (UCMJ) is death ot confinement for ene
year or more. If the offense is not listed in the
Manusa! for Courts Martial, 1969 {(Revised Edi-
tion) Table of Maximum Punishments, or i3 not
closely related to a punishment listed therein, the
maximum punishment authorized by the US Code
or the District of Columbia Code, whichever is
lesser, applies.

b. Conwiction of affense involving moral turpitude.
When initially convicted by civil authorifies
{foreign or domestic), or action is taken which is

7-5
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tantamount to a finding of puilty, of an offense
which Involves moral turpitude, regardless of the
sentence received or maximum punishment per-
missible under any code. The terras “moral turpi-
tude”, though normally applied {o many offenses
herein applies only to inembers convieted by civil
court or disposed of as juveniie offenders whose
offense involves narcotics violations, or sexnal poer-
versions, meluding, but not Limited to—

(1) Lewd acts.

(2) Homosexual acts,

(3) Sodomy.

(4} Indecent exposure.

{5} Indecent acts with, or assault
child.

(6) Other offenses which are considoved re-
lated acts of sexual pecversion.

upon, a

¢. Adjudication gs jueenile offender. When ini-
tially adjudged a juvenile delinquent, wayward
minor, or youthful offender, or placed on proba-
tion, or punished In any way, as the result of an
offense invelving moral turpitude.
7-25. Appeals. An enlisted member will be con-
sidered as having bheen convicted, or adjudaad a
juventile offender, even though an appesl 1 pending
or is subsequently filed. The dischnrze or recom-
mendation for discharge, however, will net be ac-
complished or submitted until the member has
indicated in wrifing that he does not mntend to
sppeal the conviction or the adjudication as a
juvenile offendder, or until the time in which an
appeal may be made hus expired, whichever is
earlier; or if an appeal has been made, until final
actioh has been taken thereon. If the execution
of the discharge is considered appropriate withont
weiting lor final action of the appeal, approval of
HQDA must be obtained.
7-26. Retention in the service. a. Cases often
arise which warrant consideration with a view to-
ward retention of the member in the service. In
determining whether retention should be recem-
mended or epproved, full consideration sliould be
given to the gravity of the offense invelved, the
circumstances relating thereto, and any mattersin
extenuation, Additionally, the miltary reeord of
the member prior to the commission of the oflense
should be considered as well as prospects for re-
habilitation. As a genersl rule, those involved in
an offense of moral turpitude will not be recom-
mended nor approved for retention.
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b. Enlisted members who have been convicted
by domestic or foreign conrts of offenses whick do
not involve moral turpitude or which do not pro-
vide for punishment by confincment m excess of
1 year under the cited codes (para 7-24a), and
those adjudeed juvenile offenders (hy domestic
courts) for offenses not involving moral turpi-
tude, will, as a generat rule, be reiained in service.

¢. Elimination aciion as an exception to the
ahove may De authorized by HODA if the offense
ix indicative of au established patiern of frequent
ditfieulty with civil suthorities, and if the mem-
her’s mnitidary record is not exemplary,

7--21. Type of discharge. For type of discharge,
see paragraph 7-3.

7-28. Authority for discharge or retention. «. The
convening authority is suthorized 1o order dis-
charge or direel retention in miliary service when
dispesition of an individual has been made by a
foreipn or domestic court of the Untled States or
its lervitorial possessions (para 8-73.

k. Upon determination that an individual s to
be separaled with a discharge wnder other than
honorable condiiions, the convening authority will
direei reduction as provided in paragraph 8-10.

e. The convening authority is aulhorized to sus-

pend execution of an approved administrative dis-
rharre to afford a hichly deserving member o
probationary periodd 1o demonstrale snccessful
rehabilitation (para 8-9).
7-29. Actien following disposition by foreign or
domestic courts. . When discharge 1s conteraplaind.
The enlisted member will be notified in writing of
the basiy for the proposed discharge action (para
5-2).

b, Board hearing waived or completed. The con-
vening authority may—

(1) Disapprove recommendation for discharge
and approve retention.

(2) Approve recommendation [or retention.

(3) Approve recommendation for discharze
and approve the issnance of the {ype of discharge
certificate recommended by the board or one of a
more favorable character than that recorunended.
IHe may not direct the issuance of a discharge of &
lesser character than that recommended by the
board. When the board has been properiy waived,
the type of discharge certificate to be issued will be
determimed in accordance with paragraph 7-3.

(4) Approve recommendation for discharge
vnd suspend execution of the discharge (para 8-9}.
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Section VI. OTHER DISQUALIFYING PATTERNS OR ACTS OF CONDUCT

7-30. Applicability. An enlisted member i= sub-
ject to discharge under the provisions of this
section when one or more of the following condi-
tions exist:

a. Frequent incidents of a discreditable nature
with civil or military authorities.

b. An established pattern for shirking.

¢. An established pattern
orable failure to pay just debts,

showing dishon-

d. An established pattern showing dishon-
orable failure to contribute adequate support to
dependents or failure to comply with orders, de-
crees, or judgments of a civil court concerning
support of dependents.

*e. Sexual perversion, including but not limit-
ed to—

{1) L.ewd and lascivious acts.

(2} Sodomy.

(3) Indecent exposure.

(4) Indecent acts with or assaulf upon a
child.

(5) Other indecent acts or offenses.

f. Drug offense(s), defined as the use or inei-
dental possession of any controlled substance or
other drug in violation of law ¢r regulation,
where such use or possession is not ecovered by
the exemption policy; or the sale, possession for
other than personal use, or transfer of any
controlled substance, or the introduction of any
controlled substance ontc an Army installation
or other government property under Army ju-
risdiction. Controlled substances are these sub-
stances or immediate precursors listed in the
current schedule of Title 21, US Code, Section
812. A drug is any substance which by its chem-
ical nature alters structure or function in the liv-
ing organism,

*g. Homosexual acts. Rescinded. (Policies
and procedures concerning homosexual acts are
set forth in chapter 11.)

7-31. Counseling and rehabilitation. Com-
manders will ensure that before taking dis-

charge action against an enlisted member under
this section that adequute counseling and rehs-
bilitation have been taken as follows:

a. Counseling. When an enlisted member’s
behavior has been such that continued behavior
of a similar nature may warrant action under
this section, the member will be counseled by a
responsible person or persens. Each counseling
session will be recorded in writing (to include
date and by whom counseled). Counseling will
include but is not limited to the following:

{1} Reasons for counseling.

(2} The fuct that continued behavior of a
similar nuture may result in initiating action un-
der this section.

(3} The type of discharge that may be issued
and the effect of each type if such action ix taken
and separation accomplished.

h. Rehabilitqtion. As 4 minimum, one of the
following measures will be taken:

(1) Members will be reassigned at least once
if within commuting distunce, with a minimum of
2 months duty in each unit.

{2} In case reassignment is preciuded by re-
striction (e.g., small independent and /or isc-
lated unit}, commander will ensure that appro-
priate alternate rehabilitation measures are
taken.

¢. Waivers. Counseling and rehabilitation may
be waived as follows:

#(1) Counseling and rehabilitation may be
waived by the convening authority when separa-
tion is being considered under the provisions of
paragraph 7-30¢ and f.

(2) The cenvening authority may waive the
requirements of ¢ and & above when it is deter-
mined that further duty of the member will, in
his best judgement, create serious diseiplinary
problems or a hazard to the military mission or
to the member, :

7-32. Commanding officer’s report. When the
immediate commander determines that the best
interest of the serviee will be met by separation

-1
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action because of misconduct, he will report the
fact, in letter form, to the eonvening authority,
through the appropriate intermediate command-
er, if applicable, furnishing the following:

a. Name, grade, social security number, age,
date of enlistment of current period of service,
length of term for which enlisted (if applicable),
and total qualifying years of Federal service for
retirement. {Reduction in grade is not a prereq-
uisite to board action.)

b. Reason for action recommended. General
nondescriptive terms will not be used.

¢. Armed Forces Qualification Test (AFQT)
score, Aptitude Area scores, and duty military
accupational specialty (DMQS).

d. Results of MOS evaluation testing, to in-
clude MOS in which evaluated and evaluation
score.

¢. Record of counseling.

f. Deseription of rehabilitation attempts. (List
assignments and duties under different officers
and noncommissioned officers, in each organiza-
tion or unit. Include duration of each assign-
ment.)

g. Statement indicating why it is not consid-
ered feasible or appropriate to recommend elimi-
nation for unsuitability or to aecomplish other
disposition.

k. Record of other disciplinary action. {In-
clude any record of nonjudicial punishment.)

i. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. {Include proba-
ble effectiveness of further rehabilitative ef-
forts.)

j- A statement by the member indicating ad-
visement of rights (para 8-2).

k. Any other information pertinent to the
case.

7-33. Action by intermediate commander. In-
termediate commander may take the following
action on misconduct cases under this section:

a. Disapprove the recommendation and direct
reassignment of the member t¢ another organi-
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zation, if applicable, or direct disposition by oth-
er mesans. In case of reassignment, the com-
manding officer’s report will be forwarded to the
new organization commander for information.

&. Approve the commanding officer’s recom-
mendation and forward the report to the com-
mander exercising discharge jurisdiction over
the member.

¢. Recommend discharge for unsuitability
rather than misconduct.

7-34. Action by the convening authority on
unit commander’s recommendation. On receiv-
ing a recommendation for discharge for miscon-
duct, the convening authority may—

a. Disapprove the recommendation and direct
reassignment of the member to another organi-
zation, if applicable, in which case the command-
ing offieer’s report will be forwarded to the new
organization commander for information; or

b. Disapprove the recommendation and return
the case to the originator for disposition by oth-
er means; or

¢. Disapprove the recommendation relating to
misconduct and eonvene a board of officers to de-
termine whether the member should be sepa-
rated for unsuitability; or

d. Convene a board of officers to determine
whether the member should be separated for
misconduct; or

e. When the board hearing has been properly
and effectively waived, direct separation of the
member for misconduct (para 7-3); except as
provided in paragraph 7-4a; or

f. When the board hearing has been properly
and effectively waived, approve discharge of the
member for misconduct, except as provided in
paragraph T—4a, and suspend execution of the
discharge {para 8-9}; or

g. Direct that the case be processed through
medical ehannels, if appropriate. Such disposi-
tion is required if the individual has an incapaci-
tating physical or mental illness which was the
direct or substantial contributing cause of the
conduct for which action under this chapter is
being eonsidered.
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7-35. Appointment of counsel. Appointed coun-
sel for consultation and counsel for representa-
tion for enlisted members being considered for
separation because of misconduet will be as
specified in paragraph 1-3H and c.

7-36. Board of officers. Composition, proece-
dure, review, and disposition of the proceedings
will be as gpecified in chapter 8. The proceedings
of the board will contain a verbatim record of the
findings and recommendations.

7-37. Limitations on administrative dis-
charges, board hearings, and rehearings. See
paragraph 1-14 and 8-17.

7-38. Action by convening authority on
board’s recommendation. The action will be ax
specified in paragraph 8-7. In addition, upon
completion of the review, the convening authori-
ty may—

a. When the board has recommended dis-
charge for misconduct—

{1) Direct discharge of the member for mis-
conduet (except for members referred to in para
T-4a); or

{2) Direct discharge for unsuitability {(ex-
cept for members referred to in para 7-4a); or

(3) Disapprove the recommendation and di-
rect retention of the member; or

{(4) Approve discharge for misconduet and
suspend execution of the discharge (para §-9).

C {, AR 135-178

5. When the board has recommended dis-
charge for unsuitability—

(1) Direct discharge of the member for un-
suitability (except for members referred to in
para 7-4a); or

(2) Disapprove the recommendation and di-
rect retention of the member; or

(3) Approve discharge for unsuitability and
suspend execution of the discharge (para 8-9).

7-34. Suspension of execution of approved dis-
charge. The provisions of paragraph B-9 apply
eoncerning suspension of execution of approved
discharge.

*7-40. Reduction in grade. Reduction in grade
on approval of discharge under ether than hon-
orable conditions will be specified in paragraph
8-10.

7-41. Disposition of proceedings. Disposition
of proceedings will be as specified in paragraph
5-11.

7-42. Errors and discrepancies noted before
accomplishing discharge. Correction of errors
and discrepancies noted before accomplishing
discharge wiil be as specified in paragraph 8-12.

7-43. Disposition of case. Disposition of case
when discharge has been accomplished will be as
set forth in paragraph 8-13.

Section VII. UNSATISFACTORY PARTICIPATION OF STATUTORILY OBLIGATED
MEMBERS

7-44, Purpose and scope. This section pre-
seribes policy and procedures for processing
cases of statutorily obligated enlisted members
who fail to participate satisfactorily in unit train-
ing as required by AR 135-81. These instrue-
tions apply to ali nonprior service ARNG and
USAR enlisted members who have not served 24
months active duty, and provide for transfer to
the IRR.

7—45. Separation. All members separated under
this section who have not completed their statu-

tory military service obligation will be trans-
ferred to the IRR to complete that obligation,

7-46. Action by unit commander. . When a
member of a troop program unit has accrued 9 or
more unexcused absences during a 12-month pe-
riod {see AR 135-81), the unit commander will
personally notify the member in writing of the
proposed separation, his/her rights, and the pro-
posed characterization. of .service (fig. 8-1}) al-
lowing 45 days for reply. Reasonable effort
should be made to furnish this notification to the

7-9
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member through personal contact by a member
of the command, who will obtain a written ac-
knowledgment of receipt from the member.

(1) If such effort is unsuecessful, the notifi-
cation will be mailed to the member by certified
mail (Return Receipt Requested} and a Receipt
for Certified Mail {(PS Form 3800) obtained.

*(2) The individual who mails the notifica-
tion will prepare a Sworn Affidavit of Serviee by
Mail (fig. 84) which will be inserted immediate-
ly together with the PS Form 3800, in the mem-
ber’s MPRJ. If the notice was properly and cor-
rectly mailed to the most recent address
furnished by the member, it will constitute con-
structive notice to the member which will satisfy
notice requirements for subsequent separation
actions,

#(3) If the mail is returned as unclaimed or
undeliverable and no better address can be de-
termined, or the member receipts for the notifi-
cation but fails to respond by the time specified
in figure 8-1, such action will constitute a waiv-
er of the member’s right to a hearing before a
board of officers. The separation authority may
then proceed with appropriate action (para
8-2b(b) and fig. 8-1).

b. The unit commander will send histher rec-
ommendation for separation through the inter-
mediate commander(s), if any, to the separation
authority. The recommendation will be in letter
form and will include the following information:

(1) Name, grade, SSN, date and term of en-
listment or obligated service.

(2) Justification for recommendation.

(3) Record of enforcement action taken.

(4) A statement by the member indicating
that he/she has been advised of his/her rights.
(If no reply is received or if notification was re-
turned as undeliverable, include that evidence.)

7-47. Action by intermediate commander.
Each intermediate ecommander will add his/her
reeommendation to that of the unit commander
and forward the case to the convening authority.

7-48, Action by the convening authority. On
receiving a recommendation for separation for
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unsatisfactory participation, the convening au-
thority may—

. Disapprove the recommendation and return
the case to the originator for disposition by oth-
er means.

b. Direct that the case be processed through
medical channels, if appropriate (para 7-34¢).

¢. When the board hearing has been properly
and effectively waived, direct separation by
transfer to the IRR with a tentative characteri-
zation of serviee, normally under other than hon-
orable conditions,

d. Convene a board of officers (chap. 8) to de-
termine whether the member should be sepa-
rated for misconduct {unsatisfactory participa-
tion—see para 7-45),

7-19. Action by convening authority on
board’s recommendation. a. The action will be
as specified in paragraph 8-7. Also, on comple-
tion of the review, the convening authority will,
when the board has recommended separation for
misconduct (unsatisfactory participation) ap-
prove transfer of the member to the IRR.

b. The convening authority may not approve
separation and suspend execution of the separa-
tion in these cases.

7-50. Orders. When transfer to the IRR has
heen approved, the separation authority will is-
sue orders transferring the member to the
USAR Control Group (Annual Training) with
the approved tentative characterization of serv-
ice shown under Additional Instruections. The
reassignment orders should he delivered to the
member by a member of the command and a
written acknowledgement of receipt obtained.
When these efforts are unsuceessful, the orders
will be mailed to the member in the same man-
ner as the initial notification letter (para 7—46).

7-51. Previsions for upgrading characteriza-
tion of service. A member who is transferred to
the IRR under this section with a tentative char-
acterization of service of less than honorable
normally will be discharged at the expiration of
histher statutory service obligation (ETS) with
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that characterization. However, he/she may
earn a higher characterization of service at ETS
(in accordance with the standards at sec II,
chap. 1) by—

¢. Rejoining the same or another ARNG or
USAR unit and participating satisfactorily for
the remainder of his/her statutory service obli-
gation, but not less than 12 months; or

b. Volunteering for and serving satisfactorily
on a tour of at least 45 days active duty for train-
ing.

7-52. IRR members. a. When a member of the
IRR whose enlistment provides that his/her

C4, AR 135-178

statutorily obligated service may be performed
entirely in the IRR is identified as an unsatisfac-
tory participant, the procedures outlined for
unit members will be followed as nearly as possi-
ble.

b. A board of officers will be convened under
chapter 8 to consider the circumstances and rec-
ommend appropriate disposition. When the
member is retained in the IRR with a tentative
characterization of service as a resuit of an ap-
proved board action, he/she will be discharged at
expiration of his obligation with the same char-
acterization unless hefshe takes action to up-
grade histher characterization of service (para
7-51).

7-11
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CHAPTER 8
BOARD OF OFFICERS

8-1. General. a. This chapter sets forth the
general provisions governing boards of officers
convened under the provisions of this regulation
to make recommendations to the convening au-
thority eoncerning separation action pertaining
to enlisted members of the USAR and, where
appropriate, to members of the ARNGUS.

b. Appointment of boards of officers under
this regulation will be accomplished by letters
issued by area commanders, or higher headquar-
ters. Procedure for boards is prescribed in AR
15-6. One officer on a board (which consists of
more than one member) will be from the same
Reserve Component as the member whose case
is referred for board action.

c. When sufficient basis exists te initiate sepa-
ration action pertaining to USAR members as
assigned under jurisdietion of the CG, RCPAC,
the procedures set forth in paragraph 8-2 will
apply. If an investigation and/or appointment of
a hoard of officers is required, the case will be
referred for necessary action to the commander
in whose geographical area the member resides.

(1) Cases referred to area commanders by
CG, RCPAC will include, to the extent possible,
correspondence, statements, MPRJ, and similar
related documentation.

(2) In those instances where circumstances
indicate the need for Army investigative proe-
esses, as set forth in AR 195-2, the CG, RCPAC
will request such investigation from the appro-
priate area commander. Upon completion of the
investigation, area commander will initiate
contining action,

(3) Except for those types of cases where fi-
nal action is restricted to HQDA, area command-
ers are authorized to take final action on boeard
recommendations,

(4) Upon completion of final action, area
commanders will forward the original of the
board proceedings with approved disposition to
the CG, RCPAC, who will accomplish discharge

action, if appropriate, and file the board pro-
ceedings in the enlisted member's OMPF.

d. Area commanders will appeint boards of of-
ficers upon request from a PMS to act upon
cases involving USAR members of the Senior
ROTC Program.

8-2. Rights of the enlisted member. a. The
enlisted member will be notified in writing of the
specific aliegations on which the proposed action
is based, the type of separation that may be is-
sued, the characterization of service that may be
given, and the fact that action has been suspend-
ed to give the member an opportunity to exer-
cise the rights listed in #(1) through (6) below
(fig. 8-1).

(1) This letter will be given to the member
by his unit commander or a designated member
of his command (in person), when possible. A
signed receipt will be obtained. If this cannot be
done, and the member’s whereabouts are known
or may be reasonably ascertained, the letter will
be sent to the member by certified mail, Re-
stricted Delivery, return receipt requested.

{2) This letter will be sent to the nonunit
member by the Cdr, RCPAC, using certified
mail as in (1) above.

b. Rights of the enlisted member are—

(1} To consult with a consulting counsel
(1-3b), This right may not be waived.

(2) To appear and present histher case be-
fore an administrative separation board.

(3) To be represented at any hearing by ap-
pointed counsel for representation {(para 1-3c);
military counsel of his/her own choice, provided
such counsel is reasonably available; or civilian
counsel at his own expense.

(4) To submit statements in his/her own be-
half.

®(5) With the exception of (1} above, to
waive the above rights in writing or by declining
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to reply to the letter of notification by the time
specified in figure 8-1. Failure of the member to
respond and request consideration by a board of
officers will be considered as a waiver of that
right (fig. 8-1).

*(6) To withdraw his/her waiver of his/her
rights listed in (2), (3), and (4) above any time
prior to the date the separation authority or-
ders, directs, or approves histher separation and
requests that histher case he presented before a
board of officers. The member will be required,
within a reasonable time (not less than 30 days),
to consult with a consuiting counsel ((1) above)
prior to waiving the rights listed in (2), (3), and
(4) above. When warranted by distances in-
volved or other circumstances, a period in ex-
cess of 30 days may be allowed for the enlisted
member to reply. If he/she eleets to waive
histher rights, the member will personally sign a
waiver (fig. 8-2). His/her consulting counsel will
advise him/her in accordance with paragraph
1-36 and will sign the written waiver as wit-
ness. If the membher refuses to consult with a
consulting counsel, he/she will be ordered to do
so by histher commander. If he/she persists in
his/her refusal, a statement to this effect will be
prepared by the commander and included in the
file. Separation action will then proceed as if the
member had consulted with a consulting counsel.

¢. If a member waives his/her rights, the sep-
aration authority may disapprove the waiver and
refer the case to an administrative separation
board, or direct retention, or direct separation
by reason of unsuitability or misconduct. If dis-
charge is directed, the type of certificate will be
specified.

d. A member unable to appear in person be-
fore an administrative separation board by rea-
son of eonfinement by eivil authorities will be ad-
vised (by certified mail, Restricted Delivery,
return receipt requested) of the proposed sepa-
ration, the characterization of service that may
be issued, and the fact that action has been sus-
pended to give him/her the opportunity to exer-
cise the following rights.

(1) To consult by correspondence with a con-
sulting counsel (para 1-3b). (Consulting coun-
sel's name and address will be included.)

8-2
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(2) To request appointment of a counse! for
representation; a named military counsel, if
available; or employ civilian counecil at his/her
own expense to represent him/her and, in histher
absence, present his/her case before an adminis-
trative separation board.

(3) To submit statements in histher own be-
half.

(4) To waive the foregoing rights, either in
writing or by declining to reply to the letter of
notification within 45 days from the date of re-
ceipt. If the reply is not received within 45 days
of the date of receipt of the letter of notification,
the recommendation of his/her separation, if ap-
proved by the separation authority, may be ac-
complished with the characterization of service
or type of discharge certificate determined to be
appropriate. Subparagraph 7-48¢ applies when
separation is a result of unsatisfactory participa-
tion.

8-3. Board of officers. a. Organization. Boards
of officers convened to determine whether a
member should be separated under the provi-
sions of this regulution will consist of not less
than three commissioned officers, except as au-
thorized by paragraph 8-15, at least one of
whom is the grade of major or higher; nonvoting
recorder may be appointed. Care will be exer-
cised to insure that—

(1} The board is composed of experienced of-
ficers of mature judgment.

(2) The board is eomposed of unbiased offi-
cers fully cognizant of applicable regulations and
policies pertaining to cases of the nature for
which the board is convened.

(3) In the case of a female enlisted member,
the board will include a female officer, if reason-
ably available. In the ¢ase of nonavailability, the
reason will be stated in the record of proceed-
ings.

(4) If the respondent is a member of a mi-
nority group, the bhoard will, upon written re-
quest of the respondent, include as a voting
member an officer who is also a minority group
member, if such officer is reasonably available,
When requested, the appointed board member
should normally be of the same minority group
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as the respondent; however, nonavailability of
an officer of the same minority group will not
preclude convening the board. In the event of
nonavailability, the reason will be stated in the
record of proceedings.

(5) The officer initiating the action under
this regulation or any intervening officer who
had direct knowledge of the case is not a mem-
ber of the board,

b. General. The following procedures have
proved useful in effective processing by boards:

{1) Appointing a permanent board of officers
to serve as large a unit as practicable. Changes
should be held to a minimum and regulated to
provide continuity. This assures uniform treat-
ment for lower or parallel units and will provide
a volume of cases sufficient to allow the board
members to attain professional competence in
this duty. On a permanent board the members
will gain experience from which evolves judg-
ment more mature and more sensitive to the in-
terest of both the member and the service.

{2} Disseminating procedural instructions to
lower units by the recorder of the hoard serving
the units.

{3) Recessing a hearing for 30 to 90 days
where the board members are unable to reach an
agreement on the data at hand so that further
rehabilitation data may be secured.

e. Avatlabifity of witnesses.

(1} The attendance of witnesses must be vol-
untary and at no expense to the Gevernment. In
the event attendance is not possible, a deposi-
tion or affidavit will be obtained, as appropriate.

(2} The member will be notified of the
names and addresses of witnesses expected to be
called at the beard hearing and that the recorder
of the board will, upon request of the member,
endeavor to arrange for the presence of any
available witness the member desires to call ({1D
above). A copy of all affidavits and depositions of
witnesses unable to appear at the board hearing
will be furnished to the member,

d. Board procedures.

(1) Expect as modified herein, the board
will conform to the provisions of AR 15-6. As an
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exception to paragraph 3-7b, AR 15-6, expert
medical and psychiatric testimony may be pre-
sented in the form of an affidavit. However, if
the respondent desires to present such evidence
he/she is entitled to have witnesses appear in
person, if they are reasonably available (c(1)
above).

{2) When the board meets in closed session,
only voting members will be present. The pro-
ceedings of the board will be as complete as pos-
sible and will contain a verbatim record of the
findings and recommendations (fig. 8-3).

(3) A minimum of 30 days’ written notice be-
fore date of hearing will be given a2 member who
Is to appear before a board of officers so that
he/she or his/her counsel may prepare his/her
case. When for overriding reasons the minimum
of 30 days cannot be granted, the president of
the beard will insure that the reason for acting
before that time is fully explained and recorded
in the proceedings of the board. Requests for ad-
ditional delays (normally not to exceed a total of
45 days after notice) will be granted if, in the
judgment of the convening authority or the pres-
ident of the board, delay is warranted to insure
that the respondent receives a full and fair hear-

ing.

(4d) A member who has not waived s hearing
before g board of officers and whose case is pre-
sented to such a bozrd has the following rights
which will be explained to the member by the
president of the board:

{et) The member may appear in person,
with or without counsel, at all open preceedings
of the board. The member may have military
counsel of hisfher own choice, provided proper
authority determines the counsel requested is
reaschably available. He/she may employ civil-
ian counsel at his/her own expense. When a
member appears before a board of officers with-
out counsel, the record will show that the presi-
dent of the board counseled the respondent as to
type of discharge that he/she may receive as a
result of the board action, the effects of such dis-
charge, and that he/she may request counsel,
The record will reflect the respondent’s re-
sponse.
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{b) The member may chalienge any voting
member of the board for cause only.

(¢} Member may request the appearance
before the board of any witness whose testimony
he/she believes to be pertinent to the case. The
member will specify in the request the type of
information the witness can provide. The board
will secure the attendance of a witness if it con-
siders that the witness is reasonably available,
and that the testimony can add materially to the
case. The appearance of a witness will be under
conditions set forth in ¢(1) above.

(d) Member may at any time before the
board convenes or during the proceedings sub-
mit any answer, deposition, sworn or unsworn
statement, affidavit, certificate, or stipulation.
This inciudes but is not limited to depositions of
witnesses not deemed to be reasonably available
or witnesses unwilling to appear voluntarily.

{¢) The member and histher counsel may
gquestion any witness who appears before the
hoard.

{f) Member may or may not submit to ex-
amination by the board. The provisions of Arti-
cle 31, UCMJ will apply.

(g} Failure of the member to invoke any
of the above rights, after having been apprised
of same, cannot be considered as a bar to the
board proceedings, findings, and recommenda-
tions.

{6) For rules of procedures and evidence,
and swearing of witnesses see AR 15-6.

{6) The president of the board will insure
that sufficient testimony is presented to enable
the board to fairly evaluate the usefulness of the
member. The testimony will be specific as to cir-
cumstances, events, times, dates, and other
facts.

{7} When the board is considering a case in
which the respondent has exercised his/her right
to revoke a previous waiver, the board and its
members will not be advised in any manner of
such action by the respondent or of the type of
discharge which had been recommended in
his/her case. When it has come to the attention
of the respondent or his/her counsel that facts
intended to be excluded are known by any mem-
ber of the board, failure to challenge the mem-
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ber having such knowledge constitutes an irrev-
ccable waiver of the benefits of the exclusionary
rule.

8—4. Board findings. . Each finding of a board
of officers must be a clear and concise statement
of facts or facts evidenced in the record or a con-
clusion which will be readily deduced from the
evidence in the record.

b. Each finding must be supported by substan-
tial evidence defined as “such evidence as a rea-
sonable mind can accept as adequate to support
the conclusions.”

B-5. Recommendations. ¢. Recommendation of
the board must be appropriate to and warranted
by the findings.

b. Boards must make their recommendations
according to the best of their understanding of
the rules and regulations of the Army in conso-
nance with the policies outlined in this and other
pertinent regulations and guided by their con-
ception of justice both to the Government and
the member concerned.

¢. Recommendations: Unsuitability. The
board convened to determine whether a member
should be separated for unsuitability will recom-
mend that the member be—

(1) Separated because of unsuitability (indi-
cating characterization of service—honorable or
under honorable conditions-to be awarded).

(2) Retained in service. The recommenda-
tion will indicate that type of duty which is he-
lieved the member can perform satisfactorily.

d. Recommendations: Misconduet (fraudulent
entry, misrepresentation of facts, convietion by
civil court, or other disqualifying patterns or
acts of conduct). The board will recommend that
the member be—

{1} Retained in the service; or

(2) Discharged; if discharge is recom-
mended, the reasan for discharge (misconduct or
unsuitability) and the type of discharge to be is-
sued will be specified {para 7-3}.

*e¢. Recommendations: Homosexuality. The
recommendations of a hoard convened to deter-
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mine whether a member should be discharged
for homeosexuality will be made in accordance
with chapter 11.

8-6. Forwarding report of proceedings. The
complete report of proceedings will be for-
warded to the convening authority for final de-
termination and disposition. When board action
has been completed on members referred to in
paragraphs 6-4a and 7—4a, the findings and rec-
ommendations of the board will complete doeu-
mentation and the recommendation of the
convening authority will be forwarded to Cdr,
RCPAC for final determination in cases where
the convening authority recommends discharge.

8-17. Convening authority action. a. When a
case has been referred to and action completed
by the board, the board proceedings will be re-
viewed by a qualified officer fully cognizant of
applicable regulations and policies to determine
whether it meets the requirements of the admin-
istrative separation proceedings. When the
board recommends a separation under other
than honorable conditions be issued, the pro-
ceedings will be reviewed by a member of the
Judge Advocate General Corps.

*h. The eonvening authority’s deputy or other
officer with that headquarters may be delegated
authoerity to approve, disapprove, or otherwise
appropriately dispose of cases (including cases in
which the enlisted member has waived his/her
right to a board hearing under the provisions of
para 8-2} except to direct a separation under
other than honorzble conditions. The convening
authority may direct other appropriate disposi-
tion of the case.

¢. No convening authority will direct separa-
tion if a hoard recommends retention, nor au-
thorize the issuance of a separation of less favor-
able character than that recommended by the
board. However, a convening authority may di-
rect retention when separation is recommended
or may isstte a discharge or characterization of
service of a more favorable character than that
recommended,

d. If, in his review of a case in which separa-
tion has been recommended by the board, the
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convening authority notes a defect in the pro-
ceedings, which he deems to be harmless, he will
take appropriate final action subject to ¢ above.
With respect to substantial defects, he/she may
take one of the following actions:

(1) Direet retention.

(2) If the board has failed to make findings
or recommendations required by this regulation,
return the case to the same board for compli-
ance.

{3) If there is an apparent procedural error
or omission in the record of proceedings, which
may be corrected without reconsideration of the
findings and recommendations of the board re-
turn the case to the same board for corrective
action.

{4) If the board committed error which ma-
terially prejudiced a substantial right of the re-
spondent, convene a new board to rehear the
case. No member of the new board will have
served on a prier board which considered the
same matter. The new board may be furnished
the evidence properly considered by the first
board to include extiras from its record of testi-
mony of those witnesses not deemed reasonably
available to testify at the rehearing. The find-
ings, recommendations, and prejudicial matter
of the first board will not be furnished the suc-
cessor board. Additional admissible evidence
may be furnished to or obtained by the new
board. The convening authority may, upon due
notice to the respondent, incorporate new alle-
gations based on subsequent conduct of the re-
spondent. Unless the new board considers sub-
stantial additional evidence unfavorable to the
respondent, the convening authority may not ap-
prove any portion ef the findings and recommen-
datiens of the new board less favorable to the re-
spondent than the action of the first board.

(8} No more than one rehearing may be di-
rected without approval from CG, RCPAC.

8-8. Retention, separation, or suspension. In
determining whether a member should be re-
tained or be administratively separated, consid-
eration should be given to members's entire mili.
tary record, including records of nonjudicial
punishment imposed during a prior enlistment or

8-5
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period of serviee only if such records of punish-
ment would have, under the particular circum-
stances of the case, a direct and strong proba-
tive value in determining whether retention or
administrative separation is appropriate.

a. Cases in whieh the circumstances may war-
rant use of such records ordinarily will be limit-
ed te those involving patterns of conduet which
would become manifest only ever an extended
period of time.

b. When a record of nonjudieial punishment
imposed during a current enlistment or period of
serviece is considered, isolated incidents and
events which are remote in time, or have no pro-
bative value in determining whether the mem-
ber should be retained or separated, will have
minimum influence on the final determination.

¢. If a decision is made that a member should
be administratively separated, section I, chap-
ter 1 applies in determining the characterization
of service and the type of discharge certificate to
be issued.

8-9. Suspension of execution of approved sep-
aration. %a. In order to afford a highly deserv-
ing member a probationary period {o demon-
strate successful rehabilitation prior to
expiration of the member’s enlistment or period
of obligated service, the convening or higher an-
thority may suspend execution of an approved
separation for a period not to exceed 6 months.
However, suspension of a discharge is not au-
thorized in a case where there is an approved
finding that one er more of the circumstances
authorizing separation by reason of homosexual-
ity under paragraph 11-4 has oceurred. During
the period of suspension the member will be af-
forded an opportunity to demenstrate the capa-
bility of behaving properly under varying condi-
tions during the probationary period and that
the member can perform assigned duties effi-
ciently.

b. Upon satisfactory completion of the proba-
tionary period, the authority who suspended the
separation will cancel execution of the approved
separation.

¢. If there is additional misconduct on the part
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of the member during the probationary period or
actions which constitute substandard perform-
ance of duty or demonstrate characteristics of
unsuitability, the commander concerned or the
convening authority, whichever is appropriate,
will take one of the following actions:

(1) Initiate punitive or new administrative
action notwithstanding the suspension of the ex-
ecution of the approved separation, or

{2) Vacate suspension of the approved sepa-
ration when the member has been beyond mili-
tary control for 15 days or more and separate
the member in absentia; or

{3) Advise the member in writing that
vacation action is being considered and the rea-
sons which warrant such consideration. The
member will be given an opportunity to furnish
information in his/her own behalf or decline to
make any statements. The convening authority
wiil eonsider any information the member sub-
mits and will—

fe) Vacate suspension of approved sepa-
ration and execute separation or

(h) Continue to suspend execution of the
approved separation.

8-16. Reduction in grade. ¢. When a member is
to be discharged with a discharge under other
than honorable conditions, the econvening au-
therity will direct the immediate reduction to
the pay grade of Private E-1 under paragraph
3-38, AR 140-158 and this regulation.

b. When the member is to be transferred to the
IRR for misconduct {unsatisfactory participation
under the provisions of chap. 7), the convening
authority will direct immediate reduction to Pri-
vate E2 or E1, as appropriate, under the provi-
sions of paragraph 3-38, AR 140-158 or para-
graph 6-35c, NGR 600-200, as applicable,

8-11. Disposition of proceedings. ¢. When sep-
aration is ordered by the convening authority, or
his/her designee, he/she will so note on the
proceedings and forward them as authority for
separation the appropriate commander for exe-
cution of the separation (see para 8—13 for dis-
position of the case when separation is accom-
plished).
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b. When separation is not ordered by conven-
ing authority, the proceedings will be filed at the
headquarters of the convening authority and the
member's commanding officer will be notified of
the final action in the case. When deemed appro-
priate, consideration will be given to the mem-
ber's transfer to a different erganization. Ulti-
mate disposition of the board proceedings will be
governed by AR 340-18-7,

¢. A member who is to be separated will be
furnished 2 copy of the board proceedings, less
written medical testimony and reports which
would prove injurious to the member's physical
or mental health,

{1) The respondent’s copy of the proceed-
ings will be marked “copy for {(name and social
security number of the member)” and furnished
the member or his/her counsel. A signed receipt
will be obtained from the member or the mem-
ber’s counsel te whom the copy is furnished and
filed with the original board proceedings. If the
member refuses to sign the receipt, a statement
to that effect will be submitted.

{2) If the member or the member’s counsel
does net desire a copy of the board proceedings
or if for any other reason z copy is not furnished,
a notation will be made on the member’s copy to
accompany the original. Release of this copy
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thereafter may be made only by the CG,
RCPAC.

8-12. Errors and discrepancies noted before
accomplishing separation. The type of dis-
charge and characterization of service directed
by the convening authority may be changed only
by CG, RCPAC. If material errors or discrepan-
cies in approved board proceedings are found by
other headquarters processing the case, the case
will be referred for review before separation to
RCPAC.

8-13. Disposition of the case. «. When separa-
tion of the member has been acecomplished by ap-
propriate authority under this regulation, the
complete file of the case together with the mem-
ber’s MPRJ will be disposed of in accordance
with the instructions contained in AR $40-10.

b, A notification of final action will be pre-
pared on each enlisted member processed under
paragraph 6-5d or 7-30¢. This notification will
include the name, grade, social security number,
date and place of birth, and aetion taken on the
case. Such notification will be forwarded to the
Commander, US Army Investigative Records
Repository, Fort George G. Meade, MD 20755.
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SUBJECT: Separation Under AR 135-178

TO: (Service Member)

1. I am initiating action to separate you from the (Army National Guard of
the State of . . and as a Reserve of the Army) (US Army Reserve)
(your USAR unit)! for (Unsuitability, chap. 6) (Misconduct, chap. 7) (Homo-
sexuality, chap. 11)! under AR 135-178. If you are separated, your service
may be characterized as (under honorable conditions) (under other than hon-
orable conditions).?

2. The reasons for my proposed action are:

3. 1 am suspending action for 45 days to give you an opportunity to exercise
the following privileges:

a. To eonsult with consulting counsel.

b. To appear and present your case before an administrative separation
board.

c. To be represented at any hearing by appointed counsel for represen-
tation, military counsel of your own cheice, if reasonably available, or eivilian
counsel at your own expense.

d. To submit statements in your own behalf,

e. With the exception of consulting with coungel, to waive the above
rights in writing.

f. To withdraw your waiver of rights listed in b, ¢, and d above anytime
before the date the separation authority orders, direets, or approves your
separation, and request that your case be presented to a board of officers.

4. The final decision as to whether you will be separated (and, if so, whether
by dischurge or transfer to the IRR) and the charaeter of service you will re-
ceive rests with the separation authority. If your service is characterized as
less than honorable, you may expect to encounter substantial prejudice in ci-
vilian life. You have the right to consult with an appointed counsel as set
forth in paragraph 1-35, AR 135-178, or civilian counsel at your own ex-
pense before completing the inclosed acknowledgment. There is no automatic
upgrading or review of the characterization of service.

a. If transferred to the IRR, it may be upgraded (in accordance with the

standards of see II, chap. 1) by—?

(1) Rejoining the same or another ARNG or USAR unit and
partieipating satisfactorily for a period of 12 months; or

{2) Volunteering for and satisfactorily completing a tour of at least 45
days active duty for training. If neither of these actions is taken, the charac-
terization of serviee at discharge will be the same as awarded on transfer to
the IRR.

' Delete as appropriate.
*To be used only when a member is recommended for unsatisfactory participation under
section VII, chapter 7.
wFigure 81
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b. If you are discharged with a characterization of service which is less
than honorable, you may apply to the Army Discharge Review Board or the
Army Board for Correction of Military Records for review of your character-
ization of service. Consideration by either board does not imply that the
characterization of service will be upgraded.

5. Acknowledgment of this letter is required by ____ (45 days). Failure to

respond to this letter and request consideration by an administrative separa-
tion board will be considered a waiver of that right.

* Figure §—1 —Continued

8-9
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Separation Under the Provisions of Chapter 6 or 7, AR 135-178
Data Required by the Privacy Act of 1974
(6 USC 522a)

Authority: Seetion 301, Title 5, USC and Section 3012, Title 10 USC.

Purpose: To obtain acknowledgment from the member of notification of pro-
posed separation and statement of understanding pertaining thereto.

Routine uses: Used by commanders to process ARNGUS/USAR members
recommended for separation under AR 135-178 because of (Unsuitability,
chap. 6) (Misconduet, chap. 7) (Homosexuality, chap. 11):. If separation is
approved, information is filed in the MPRJ. This personal information may
be used by other appropriate Federal agencies and State and local Govern-
ment authorities where use of the information is compatible with the purpose
for which the information was collected. Disclosure is voluntary. If service
member refuses to provide information, separation may be accomplished
using information available.

(Date member signed statement)
SUBJECT: Separation Under AR 135-178

TO: (Separtion authority)

1. I have been advised by my consulting counsel of the basis for the contem-
plated action to accomplish my separation for (Unsuitability, chap. 6) (Mis-
conduct, chap. 7) (Homosexuality, chap 11)! under AR 135—178 and its ef-
fects; of the rights gvailable to me; and the effect of any action taken by me
in waiving my rights.

2. I {request} {waive)} consideration of my case by a board of officers.
3. I {request) (waive) personal appearance before a board of officers.2

4. Statements in my own behalf (are) (are not) submitted herewith

{inel, __ N3
5. I (request) {waive) representation by (counsel of representation)
((.—_ . )as my military counsel) (civilian counsel at my own expense).!

6. I understand that I may, up until the date the separation authority directs
or approves my separation, withdraw this waiver and request that a board of
officers hear my case.

7. I understand that I may expect to encounter substantial prejudice in civil-
ian life if my service is characterized as under honorable conditions or under
other than honorable conditions. {I further understand that as a result of a
characterization of service of under other than honorable conditions, I may

1 Delete as appropriate.
2Do not use if the individual is in civil confinement.

* Figure 8 -2
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be ineligible for many or all benefits as a veteran under both Federal and
State laws.®)

8. I understand that there is no automatic upgrading or review by any gov-
ernment ageney of any characterization of service which is less than honora-
ble. After discharge, I may apply to the Army Discharge Review Bourd or
the Army Board for Correction of Military Records if I wish review of my
characterization of service. I realize that the act of consideration by either
board does not imply that my characterization of service will be upgraded.

9. I understand that I may be transferred to the Individual Ready Reserve
(IRR) to complete my military service obligation, If so, I may upgrade my
characterization of service by rejoining the same or another ARNG or USAR
unit and participating satisfactorily for the remainder of my military service
obligation, but not less than 12 months, or by volunteering for and satisfacto-
rily completing a tour of at least 45 days active duty for training.*

10. I have retained a copy of this statement.

(Signature of individual)

(Typed name, SSN, grade)

Having been advised by me of the basis for his contemplated separation and
its effects, the rights available to him and the effect of a waiver of his rights,

o __(name of member) knowingly made the choices indicated in the
foregoing statement.

(Signature of counsel)

(Typed name, SSN, prade, branch)

(Date counsel signed statement)

3To be used if the individual has been recommended for a discharge under other than
honorable conditions.

*To be used only when a member iz recommended for separation for unsatisfactory par-
ticipation under section VI1I, chapter 7.

* Figure 8-2—Continued

8-10.1
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{Date}

FINDINGS: In the board proceedings concerning Private E-2 John Doe,
{111 11 1111}, the board carefully considered the evidence before it and
finds:
1. Private Doe is undesirable for further retention {in his unit) {in the
military service)! because of unsuitability (chap. §, AR 135-178).
2. Private Doe is undesirable for further retention in the military service
because of misconduet (chap. 7, AR 135-178).

a. Conviction by civil court.

b. Conviction of offenses invelving moral turpitude.
3. Private Doe is undesirable for further retention in his unit because of
misconduct—unsatisfactory participation {chap. 7, AR 135-178).
RECOMMENDATION: In view of the findings, the board recommends
that Private Doe he {transferred to the TRR) (discharged)’ because of
{Unsuitability, with a ¢haracterization of service of (Honorable} (Under
Honorable Conditions)} or Misconduct, with a characterization of service
of (Honorable} (Under Honorable Conditions) (Under Other Than Honor-
able Conditions?).

President

Member

Member

Recorder

! Delete as appropriate.
? This charaeterization of service can never be used in a separation for Unsuitability (chap.
&6, AR 135-178).

* figure 8-3, Verbatim findings end recommendations,

8-11
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"~ Affidavit of Service by Mail

State of )
)
)

County of.

, being duly sworn, deposes
{Name of individual who mailed notification)

and says:
I AM THE of
{Job Title, e.g., Personnel Officer) {Unit)
ON the day of 19 ___ I mailed notification
dated | subject: Separation Under AR 135-178, a true copy of

which is attached hereto, via Certified mail, Restricted Delivery, return

receipt requested, to

{Name of Member on Orders)
at

(Most recent address of member}

that being the last known address given to the as the one at which

{Unit)

official mail would be received by or fowarded to him, by depositing the
same in an official depository of the US Postal Service at

{Location of Postal Facility}

in a securely wrapped and sealed US postage-and-fees-prepaid envelope
addressed to him at said address.

{Sigmature and Rank of Affiant}

Sworn and subscribed before me this day of 19

{Month)

(Signature and Rank of Officer Administering Qath)

Attachment
Copy of notification

The affidavit together with the receipt showing the certified mail receipt
number will be forwarded to the area commander or State adjutant gen-
eral for insertion in the member’s MPRJ as an action pending document.

*Figure 8—4
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CHAPTER 9
ALCOHOL OR OTHER DRUG ABUSE

9-1. Scope. a. This chapter provides the anthority
and outlines the procedurcs for discharge of USAR
enlisted personnel based on alcohol or other drug
abuse {e.g., the illegal, wrongful, or improper u=e of

-any controlled substance, aleohol, or other drugs)
when the member is entitled to exemption under
the policy as expressed in columns B and () table
3-1, AR 600-85.

b. Oflenses of alcohol or other drugr abuse which
are not exempt may properly be the basis for dis-
charge proceedings under chapter § or 7; however,
the evidentiary aspect of the exemption poliey as
expressed in table 3-1, column D, AR 600-585 is
applicable to discharge under chapter 6, 7, or other
separation authority.,

9-2. Procedures. The immediate commander
will—-

¢. Prepare a letter to the dischurge wnuthority -
cluding—

(1) A history of the member's alcohol or other
drug abuse; and

(2) A complete explunation of liow the criterin
in paragraph 9-1 are met, anl

TAGO 43A

(3) A résumé of the member’s military record.
Wb, Advise the member that hie higs the right to
consult with consulting coun=el as provided in
paragraph 1-3b.

c. Notify the member in weiting of the proposed
discharge and reasons thereldr, requiring neknowl-
cdgment within 48 hours (figs, 9-1 and 2},

d. Forward the case with the membe's acknowl-
edgment and any statements submitied Dy the
member, to the discharge authority.

¢. Notify the member of the (inal decision,

9-3. Type of discharge. AMewbers diselinrged muder
this chapter reeeive hosorable discharge cer-
tificates.
9-4. Discharge authority, «. Approval of (G,
RCPACQC s required before an endisted uember who
hus completed 18 or more years of qualifying Fed-
eral service for vetivement nny be discharged
under this chapter.

b. Except as provided in @ ahove, the conumand-
ers specified i paragraph 1-tie are authorized to
take final netion on eases processed wnder this
chapter,

9-1
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9-2

(Date)
SUBJECT : Leiter of Notification

TO:

1. Under the provisions of chapter 9, AR 135-178, T am initiating action to dis-
charge you from the Army Reserve. If my recommendation is approved, you will
receive an honorable discharge certificate.

2. The reasons for my proposed action are: (State specific, factual details which
constitute the basis for the determination that the soldier should be discharged
for personal abnse of drugs, explaining how the eriteria of para 9--1 are met.)

3. If you wish to be retained in the United States Arimy Reserve, you may submil
statements m support of your desire and they will be considered by (he discharge
authority along with my recommencdstion for your elimination. If requested,
military legal counsel will be made available to assist you in preparation of
your comments. My recommendation, with vour reply, will be submitted to
(cite the appropriate discharge authority).

4. You are entitled to and must vndergo a complete medical exemination in
accordance with AR 40-301. Arrangements have been made [or this examination
and yoware toreport to___________________ oecation) oo ...
at ... R (tme)on (datey______________________._..
5. Execule the attached acknowledgment and return it within 48 hours. Any
comment vou desire {o submit requesting retention must reach me within 3
days after you receive this letter, unless yvou request and recetve an extension
for good cause shown,

(Commander’s Signature) 7
{Typed Name, Grade)

#Not required when enlisled physieal is still valid,

Figure 9-1
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TAGO 434



15 July 1977 AR 135-178

SUBJECT: Receipt of Notification
TO: (Unit Commander)

1 .etter of Notification of action under the provisions of chapter 9, AR 135-178,
coed L was received at . .... (hours) on (date) .. . ..

2. I {do) {do not} request retention in the United States Army Reserve. | under-
stand that military legal counsel will be available to assist me upon requests. I (do)
(do not) desire that military counsel be appointed to assist me.*

3. I(will){will not) submit statements in support of my request for retention.”

*Strike through as not applicable and initial when retention is not requested.
Figure 9-2

9-3



1 February 1979

€ 1, AR 135-178

CHAPTER 10
DROPPING USAR MEMBERS FROM THE ROLLS OF THE ARMY

10-1. General. This chapter prescribes the criteria
and procedures whereby a member of the USAR
may be dropped from the rolis of the Army.
*10-2. Authority to drop from the rells of the
Army. a. Aunthority is delegated to the following
commanders 1o drop members of the TUSAR from
the rolls of the Army, except for Retired Reserve
members entitled to receive refired pay in which
case HQDA approval is reguired {para 10-08).

{1y Area commancers,

{2y CG, RCPAC as concerns those UsSAR
members under jurisdictional contrel of ihat
center.

5. The authority and procedures for drepping

members of the UBAR ordered to AD, imitial ADT,
or ADT are contained in AR 630-10.
19-3. Criteria for dropping from the rolls f the
Army. Members of the USAR may be dropped
from the rolls of the Army for the following
reasons:

TAGO 434

a. Sentenced 1o confinement in a Federal or
Sfate penitentiary or correctional institution after
having been found guilty of an offense by & civil
court and whose sentence is final, whether or not
actunlly confined,

b. Members of the Retired Reserve entitled to

retived puy will be dropped from the rolls ol the
Avmy enly 10 thewr retived pay is withheld under
the provisions of Tile 5, UsSC, sections 22%1
fhroveh 2238,
10-4. Procedures. ¢. The appropriate commander
witl ssne orders dropping the member from the
rolls of the Armiv. The format of the order will be
as nreseribed i AR 31010

b, The member will be rodueed {o the grade of
Private E-1 as preseribed in AR 140-158.

¢. Dhisposition of persannel reeords will be ae-
complishied as set forth in AR 640-10.

10-1
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CHAPTER 11
HOMOSEXUALITY

Section I. GENERAL

11-1. Purpose. This chapter establishes policy
and sets forth the eriteria and procedures for the
separation of enlisted members of the ARNGUS
and the USAR by reason of homosexuality.
Nothing in these procedures precludes separa-
tion for another reason set forth in this regula-
tion nor prectudes trial by court-martial in ap-
propriate cases.

11-2, Policy. Homosexuality is incompatible
with military service. The presence in the mili-
tary environment of persons who engage in ho-
mosexual conduet, or who, by their statements
demonstrate a propensity to engage in homosex-
ual conduct, seriously impairs the accomplish-
ment of the military mission. The presence of
such members adversely affects the ability of
the service to—

@. Maintain discipline, good order, and
morale;

b. Foster mutual trust and confidence among
service members;

¢. Insure the integrity of the system of rank
and command;

d. Facilitate assipnment and worldwide de-
ployment of service members who frequently
must live and work under close conditions af-
fording minimal privacy;

¢. Reeruit and retain members of the armed
forces;

f. Maintain the public acceptability of military
service;

g. Prevent breaches of security.

11-3. Definitions. For the purpose of this chap-
ter, the following definitions will apply:

a. A homosexual is a person, regardless of
sex, who engages in or desires to engage in, or
intends to engage in homosexual acts.

b. A bisexual is a person who engages in or
desires to engage in, or intends to engage in ho-
mosexual and heterosexual acts,

¢. Homosexual act is defined as bodily contaet,
actively undertaken or passively permitted, be-
tween members of the same sex for the purpose
of satisfying sexual desires.

11-4. Basis for separation. The basis for sepa-
ration may include preservice, prior service, or
current service conduct or statements. A mem-
ber will be separated if one or more of the fol-
lowing approved findings are made:

a. The member has enpaged in, attempted to
engage in, or solicited another to engage in a ho-
mosexual act or acts unless there are approved
further findings that:

(1) Such conduct is a departure from the
member’s usual and customary behavior;

(2) Such conduct under all circumstances is
unlikely to recur because it is shown, for exam-
ple, that the act occurred solely as a result of im-
maturity, intoxication, eoercion, or a desire to
avold military service;

(3) Such conduct was not accomplished by
use of force, coercion, or intimidation by the
member during a period of military service;

{4) Under the particular circumstances of
the case, the member’s continued presence in
the service is consistent with the interest of the
service in proper discipline, pood order, and
morale; and

{5} The member does not desire to engage in
or intend to engage in homosexual acts.

b. The member has stated that he or she is a
homosexual or bisexual unless there is a further
finding that the member is not a homosexual or
bisexual.

¢. The member has married or attempted to
marry a person known to be of the same biologi-

11-1
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cal sex {as evidenced by the external anatomy of
the persons involved) unless there is a further
finding that the member is not a homosexual or
bisexual {e.g., where the purpose of the mar-
riage or attempt to marry was the avoidance or
termination of military service).

11-5. Characterization of service.a. A dis-
charge under other than honorable conditions
may be issued in zccordance with guidanee on
misconduet found in paragraph 7-3 if there is 2
finding that during the current term of service
the member attempted, solicited, or committed a
homesexual aci:

(1) By using force, coercion, or intimidation;

{2) With a person under 16 years of age;

{3) With a subordinate in circumstances that
violate customary military superior-suberdinate
relationships;

(4) Openly in public view;

(5) For compensation;

{(6) Aboard a military vessel or aircraft; or

{7y In another location subject to military
control pursuant te a finding that the conduct
had, or was likely to have had, an adverse im-
pact on discipline, gpood order, or morale due to
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the close proximity of other members of the
Armed Forces under circumstances in which pri-
vacy cannot reasonably be expected.

&. In all other cases, the discharge of a mem-
ber separated under this provision shall be char-
acterized as honorable or under honorable condi-
tions in accordance with the guidance furnished
in paragraph 1-10.

11-6. Authority. «. Commanders exercising
general court-martial convening authority or
higher are authorized to order separation for ho-
mosexuality.

h. Approval of CG, RCPAC is required before
a2 member who has completed 18 or more years
of qualifying Federal service for retirement may
be separated under this chapter.

¢. When separation is ordered, the case file of
a member will be reviewed by the commander
having authority to approve separation (para
1-6) to determine whether the reporting re-
quirements set forth in AR 190-10 are applica-
ble. When such conditions exist in an individual’s
ease file, the report required by AR 190-10 will
be submitied.

Section II. PROCEDURE

11-7. Action by Unit commander. If there is
any credible evidence to believe that a basis for
separation exists, as outlined in paragraph 11-4,
the unit commander of the member will—

a. Inquire thoroughly and comprehensively
into the maiter and aseertain all the facts in the
case, bearing in mind the peculiar susceptibility
of such cases to possible malicious charges, A
case may he referred to the local provost
marshall for investigation and recording on DA
Form 2800 (CID Report of Investigation), if the
commander desires. The facts and cireumstances
of each case will govern the commander’s deci-
sion as to the appropriate ageney of investiga-
tion. Buspension of favorable personnel action
will be initiated in accordance with AR 600-31,
unless the appropriate commander determines
the allegation is baseless.

11-2

b. If the immediate commander determines,
based on histher inquiry, that probable cause for
separation exists, he/she will report this fact, in
letter form, te the officer exercising separation
jurisdiction, through intermediate commanders,
furnishing the following:

(I) Name, grade, SSN, date of enlistment,
length of term for which enlisted (if applicable},
and prior service,

{2} Reason for action recommended. Gener-
al, nondescriptive terms will not be used.

(3) Statement Indicating whether the mem-
ber has a Reserve commission or a warrant (if
so, show grade and date of appointment).

(4) Aptitude area scores, and duty military
occupational specialty (MOS),

(56} Record of trials by eourt-martial,
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(6) Record of other diseiplinary action. (In-
clude record of non-judicial punishment.)

(7) A report of medical examination as pre-
seribed by paragraph 8, AR 140-120. (See para-
graph 1-15.)

(8) A statement by the member indicating
that he/she has been advised of histher rights
(para 8-2).

(9) Any other information pertinent to the
Case,

c. If the information available is sufficiently
credible to warrant investigation, take necessa-
ry action to protect the security of his/her com-
mand, including suspension of security clearance
(if any) and denial of access to classified defense
information pending completion of actions on the
case. When the report of investigation substan-
tiates such allegations, the commanding officer
will report the circumstances of the case to Com-
mander, US Army Central Personnel Security
Clearance Facility (CCF), ATTN: PCCF-P,
Fort Meade, MD 20755 for a determination as to
whether the member’s clearance should be re-
voked in accordance with AR 604-5. Suspension
and recommendation for revocation of security
clearance will conform to instructions contained
in CCF Letter of Instruction (L.OI) 80-1.

11-8. Action by intermediate commander. In-
termediate commander may take one of the fol-
lowing actions;

a. Disapprove the recommendation because
there is not sufficient evidence that one or mogre
of the circumstances authorizing separation un-
der parapraph 114 has occurred.

6. Approve the commanding officer’s recom-
mendation and forward the report to the com-
mander exercising separation jurisdiction over
the member,

11-9. Action by discharge authority. On
receiving a recommendation for discharge for
homosexuality, the convening authority may-—

a. Disapprove the recommendation because
there is not sufficient evidence that one or more
of the circumstances authorizing separation un-
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der paragraph 11-4 has occurred, or in the
alternative, take other appropriate action under
this regulation.

b. Disapprove the recommendation relating to
homosexuality and convene a board of officers to
determine whether the member should be sepa-
rated for another reason of which the member
has been duly notified.

¢. Convene a board of officers to determine
whether the member should be separated for ho-
mosexuality.

d. When the board hearing has been properly
and effectively waived—

(1) If the discharge authority determines
that there is not sufficient evidence to support
separation under paragraph 11-4, the discharge
authority will direct retention unless there is an-
other basis for separation of which the member
has been duly notified.

(2) If the discharge authority determines
that one or more of the circumstances authoriz-
ing separation under paragraph 11-4 has oc-
curred, the member will be separated unless
retention is required under the limited cirecum-
stances described in paragraph 11-4.

11-10. Board of Officers. The board shall follow
the procedures specified in chapter 8 of this reg-
ulation, except:

a. If the board finds that one or more of the
circumstances authorizing separation under par-
apraph 114 is supported by the evidence, the
board shall recommend separation unless the
board finds that retention is required under the
limited circumstances described in that para-
graph,

b. If the board does not find that there is suffi-
cient evidence that one or more of the circum-
stances authorizing separation under paragraph
114 has oceurred, the board shall recommend,
retention unless the case involves another basid
for separation of which the member has been
duly notified.

¢. The burden of proving that retention is re-
quired under the limited circumstances de-
scribed in paragraph 11-4 rests with the mem-

11-3
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ber except in cases where the member’s conduet
was solely the result of a desire to avoid or ter-
minate military service.

d. Findings by the board regarding the exist-
ence of the limited circumstances requiring a
member’s retention as set forth in paragraph
11-4 are required only if—

(1} The member clearly and specifically
raises such limited eircumstances; or

(2} The board or convening authority relies
upon such ¢ircumstances to justify the member’s
retention.

11-11. Action by discharge authority on
board’s recommendation. The discharge au-
thority shall follow the guidance as specified in
paragraph 8-T except that—

a. If the board recommends discharge for ho-
mosexuality —

(1) Approve the finding and direct discharge
for homasexnality; or
{2) Disapprove the finding on the basis that;
{a) There is insufficient evidence to sup-
port the finding;

114
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(b) Retention is required under the limit-
ed cireumstances deseribed in paragraph 11-4.

&, If the board recommends retention—

(1) Approve the finding and direct reten-
tion; or

{2) Forward the case to the CG, RCPAC for
referral to the Secretary of the Army with a rec-
ommendation that the Seeretary direet the dis-
charge of the member under Secretarial authori-
ty {para 4-2).

11-12. Disposition ef proceedings. Disposition
of proceedings will be as specified in paragraph
8-11.

11-13. Errors and discrepancies noted before
accomplishing discharge. Correction of errors
and discrepancies noted before aceomplishing
discharge will be as specified in paragraph 8-12.

11-14, Disposition of case. Disposition of case
when discharge has been accomplished will be as
set forth in paragraph 8-13.
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*APPENDIX A

AUTHORITY TO APPROVE SEPARATION
OF USAR ENLISTED MEMBERS

G
Reason for discharge AR 135-178 HEDHA Areq Cdr MUSARC  RCPAC PAIS

Completion of ETS or

period of eblsve . ... ... ....... ... 3-1 X X — X .
Appointment as com-

missicned or warrant ............... 3.2 X X — X X
Nonavailability of member of

Standby Reserve................... 3-3 X X o
Medically unfit for

Tetention «ovvrne i inni i 3-4 X X X o
Failure to reply to

official correspondence or

to satisfactorily

participate intng .............. ..., 3-6 X X . ). G
Noneitizens who are members

ofthe USAR ............. ... ... 3-1 X X X .
Minister of religion and

divinity students ................... 3-9 X X )
Maximum allowableage .............. 3-10 X X X
Approved exemption from

involorderlo AD .................. 3-11 X X X
Minority ........ ... 3-12 X X X X
Enlistment or appointment

in other component of

Armed Forces ..................... 4-5 X X X ..
National or Community

Health Safety, or

Interest ... .. ... .o o i il 4-15 X X X
Expeditious Discharge

Program........ ... iiiiiiiiiiinnn See VII ... 0 ... ... X
Convenience of the

Government ....................... Chap 4 X X X X
Dependeney or hardship .............. Chap b X X X oo
Unsuitability ........................ Chap 6 X X . Notel .........
Misconduet .......... ...l Chap 7 X X Notel .........

Notes

1. Area commanders will appoint boards of officers upon request of CG, RCPAC and will take final action on board
recommendations {para 8-1¢). CG, RCPAC may approve discharge in those instances where individual waives right to
appear before the board and agrees to aceept discharge under other than honorable conditions {para 8-24).

2. Except as otherwise provided in this reguiation, and when such authority has been delegated by proper authority,
commanders indicated above may accomplish separation action without referral to higher headquarters (para 1-6).

3. Approval of discharge of Retired Reserve enlisted members entitled to receive pay must be obtained from Head-
quarters, Department of the Army (para 10-2).

4. Board proceedings for enlisted men who have completed 18 or more years of qualifying Federal service for retire-
ment must be forwarded to CG, RCPAC for final determination {para B-6}.

A-1
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*APPENDIX B

LOCATION OF MILITARY PERSONNEL RECORDS

Note. The term “separated” includes deceased personnel.

Sarvice Catepory of military persotind records : Wihee towiile
Air Turee o Al miiitary personncl on active duty. Al military peesonucd ow the tem- 0 Directoiate of
poravy disability retired st fTDRLS, Grenceod otlieess onooovetived Adpiinisirative mepsyjee
ipax) status, . Mihtary Personnel

o Ranadaipl AR, TX TN

A Ariy COAN getive dnty eominissioned (ecludiog general offeeers) and warrant U2 Army Military
ellicer persunoel dineluding nwmlars of Reserve Componcits on

aetive duty and membors on THRL).

I- Personned (Couder
CATTN: Persounel

l Becords Dhivisinn

i Hollman Building

| 200 Stovall Street

i Alexandrin, VA 22332
|

Al aetive duty enlisted personncl (ineluding nembers of Resreve Co- S Army Eniisted Heecords
penents on active duty). I and Evaluation Conter

: ¢ Ft Benjamin Tarrison,

i IN 4G24%

US Army Reserve oficers and enlisted personnel (S8ee olzo AR T46-241) 1+ U8 Armmy Reserve Com-
All retired personnel ponents Personnel and
Administeative Center
(ROCTAY

; 4700 Page Doulevard

i, Tinnds, MO 63132

Army Nntional Cuard—Ofeor and enlisted personnel. Chief, Naticnnl Guard
Burean

| Washington, DC or

| adjutant general of the
{ Htate in which member
ig aerving.

Ofiteers and warrant officers completely separated on and after 1 July | Centor Manager
1617, and eanlisted prrsonnel completely separated on and after 1 | Natiopal Personned
November 1912. Records Center, (GSA
G708 Page Boulevard
St Touis, MO 63132

Officers und warrant officers’ papers price to T July 1917, Chief, Army and Air
Carps Braneh,
Referenee Iivision

Lnlisted personnel separated prior to T November 1912, Offiee of Military Avchives

National Archives Records
Service

Washington DC 20408

TAGO 434 B-1
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1 Fehruary 1979

Beevice

Const Cunrd

Category of tuilidary peyso-nel recards

Fnlisted personnel separated less than 6 monihe

Officer personnel sepavated less than 3 mentbs.

All active Coast Guard personnel and members of the Rezrrve,
Officer personnel enmpletely separated hefore 1 Japuary 1920

i
1

Where {5 write

Chiof, Office of Perzonnel
.8, Coast Guard

1260 CE7 R NOW
Washington, DC 20226

Marine Corps

Officer personnel on active duty or in Reserv
Eanlisted persennel on aclive daty or in srganized active Reserve,
All personacl completely separafed les< than 4 montha

Navy

Officers on active duty and those scparated less than 1 vear and ail
officers with rank of rdmiral.

Enlisted personnet on aclive dily ond these separsted leos thun 4
maonths,

remaining in 1st term of enlivtmoent.

All Branches

B-2

If your remuest dovs not pertain 0 any of the catogories listed nhove,
address your inquiry to:

U

Lrrector of Personnel
S Matine Corps
Varhington, 130 20380

Clijof, Bureswu of Nuval
Pe; sonmed

]

! Department of the Navy
" Whashingteon, DG 20370
Artive Reservists and inactive Reservists with 18 er mare menths

; Center Mapager,

National Personnel Records
Centri, GSA

, 9700 Page Boulevard

i
i
i

8t. Lous, MO 3132

TAGO 434
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APPENDIX C
QUALIFICATIONS OF NONLAWYER COUNSEL
CERTIFICATE

HQ, 118th Infantry Division, Fort Jackson, South Carelina

Counsel within the meaning of paragraph 1-3c(1) AR 135-178, is unavailable to
represent Private (E-2) John A. Doe, (000 00 0000), of this command, whose case
has been referred to a Board of Officers convened under AR 135-178.

Captain R. Cronkhite, (000 00 0000), Infantry, is appointed counsel for the above-
named individual. Captain Cronkhite has performed ten years of active service,
during which time he has acted as recorder and as counsel for respondents before
administrative elimination boards. He also has served as a Summary Court and as
trial and defense counsel in Special Courts-Martial (state other gualifications).
The mature judgment which this officer possesses, in addition to his knowledge of
administrative board procedures, qualifies him to act as appointed counsel in this
case,

Commanding
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The proponent agency of this regulation is The Adjutant General's
Office. Users are invited to send comments and suggested im-
provements on DA Form 2028 {Recommended Changes to Publica-
tions and Blank Forms) direct to Commander, US Army Reserve
Components Personnel ond Administration Center, ATTN:
AGUZ-RPP-PR, 5t. Louis, MO 63132,

By Order of the Secretary of the Army:

BERNARD W. ROGERS
General, United States Army
Official: Chiof of Staff
PAULT. SMITH
Major General, United States Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-9A requirements for AR, Army National Guard and
Army Reserve.

Active Army: B

ARNG: A

USAR: A

# U3 GOVERNMENT PRINTING OFFICE: 1977 —241-379 33066
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HEADQUARTERS [Tl i Immediate Acton

DEPARTMENT OF THE ARMY

WASHINGTON, DC, 10 March 1981 INTERIM CHANGE

e
\ AR 135-178
HANGE
NO. I03
Expires 10 March 1982

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL

This interim change implements DOD policy which makes homosexuality a man-
datory and separate basis for separation; changes are immediately effective
upon receipt; separation proceedings for homosexuality which have been
initiated but not approved will be completed pursuant to procedures and
guidance contained in the change; separations for homosexuality which have
been approved by the discharge authority at the time of receipt of this
change may be completed under procedures existing at the time of approval;
expires 1 year from date of publication and will be destroyed at that time
unless sooner superseded by a formal printed change; is being distributed by
first class mail through the publications pinpoint distribution system to
all holders of AR 135-178; is, as an interim measure, issued in other than
page-for-page format; and will be included in change 4, AR 135-178.

Page 1-6, paragraph 1-15a{5) is superseded to read:

(8) Individual is being considered for discharge under the provisions
of paragraph 6-5b.

Page 1-6, paragraph 1-15c¢ is superseded to read: "c. When an individual is
being considered for discharge under the provisions of chapter 11, an appro-
priate mental status evaluation will be obtained-as specified in AR 140-120."

Page 1-6, paragraph 1-15e is amended by changing the phrase "or chapter 8" to
read: "chapter 9 or chapter 11," and adding "mental status evaluation” after
"medical examination."

Page 4-10, paragraph 4-29a is amended by changing the first sentence to read:
“No member will be separated under this program unless he/she voluntarily
consents to the proposed separation.”

Page 6-2, paragraph 5-5d is superseded to read:
d. Homosexuality. RESCINDED (See Chapter 11 concerning homosexuality.)

Page 7-7, paragraph 7-30q is superseded to read: \\
g. Homosexual acts. RESCINDED (Policies and procedures concerﬁ{?g
homosexual acts are set forth in chapter 11.)

\
~
N,
\
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Page 7-8, paragraph 7-40 is superseded to read:

7-40. Reduction in grade. Reduction in grade on approval of discharge
under other than honorable conditions will be specified in paragraph 8-10.

Page 8-4, paragraph 8-5 is expanded to add subparagraph 8-5e to read:

e. Recommendations: Homosexuality. The recommendations of a board
convened to determine whether a member should be discharged for homosexuality
will be made in accordance with chapter 11,

Page 8-5, paragraph 8-7b is amended by deleting the second sentence therein.

Page 8-5, paragraph 8-9a is amended by adding the following after the first
sentence: "However, suspension of a discharge is not authorized in a case
where there is an approved finding that one or more of the circumstances
authorizing separation by reason of homosexuality under paragraph 11-4 has
occurred.”

Add chapter 11 to read:
CHAPTER 11
HOMOSEXUALITY
Section 1. GENERAL
11-1. Purpose. This chapter establishes policy and sets forth the criteria
and procedures for the separation of enlisted members of the ARNGUS and the
USAR by reason of homosexuality. Nothing in these procedures precludes

separation for another reason set forth in this regulation nor precludes
trial by court-martial in appropriate cases.

11-2. Policy. Homosexuality is incompatibie with military service. The
presence 1n the military environment of persons who engage in homosexual con-
duct, or who, by their statements demonstrate a propensity to engage in homo-
sexual conduct, seriously impairs the accomplishment of the military mission.
The presence of such members adversely affects the ability of the service

to --

a. Maintain discipline, good order, and morale;
b. Foster mutual trust and confidence among service members;
¢. Insure the integrity of the system of rank and command;

d. Facilitate assignment and worldwide deployment of service members
who frequently must live and work under close conditions affording minimal
privacy;

2
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e. Recruit and retain members of the armed forces;
f. Maintain the public acceptability of military service;
g. Prevent breaches of security.

11-3. Definitions. For the purpose of this chapter, the following defini-
tions will apply:

. a. A homosexual is a person, regardless of sex, who engages in or de-
sires to engage in, or intends te engage in homosexual acts.

b. A bisexual is a person who engages in or desires to engage in, or
intends to engage in homosexual and heterosexual acts.

¢. Homosexual act is defined as bodily contact, actively undertaken or
passively permitted, between members of the same sex for the purpose of
satisfying sexual desires.

11-4. Basis for separation. The basis for separation may include preservice,
prior service, or current service conduct or statements. A member will be
separated if one or more of the following approved findings are made:

a. The member has engaged in, attempted to engage in, or solicited
another to engage in a homosexual act or acts unless there are approved fur-
ther findings that:

(1) Such conduct is a departure from the member's usual and custom-
ary behavior;

{2) Such conduct under all circumstances is uniikely to recur be-
cause it is shown, for example, that the act occurred solely as a result of
immaturity, intoxication, coercion, or a desire to avoid military service;

(3) Such conduct was not accomplished by use of force, coercion, or
intimidation by the member during a period of military service;

{4) Under the particular circumstances of the case, the member's
continued presence in the service is consistent with the interest of the ser-
vice in proper discipline, good order, and morale; and

(5) The member does not desire to engage in or intend to engage in
homosexual acts.

b. The member has stated that he or she is a homosexual or bisexual
unless there is a further finding that the member is not a homosexual or bi-
sexual.
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c. The member has married or attempted to marry a person known to be
of the same biological sex (as evidenced by the external anatomy of the
persons involved) unless there is a further finding that the member is not
a homosexual or bisexual (e.g., where the purpose of the marriage or
attempt to marry was the avoidance or termination of military service).

11-5, Characterization of service,

a. A discharge under other than honorable conditions may be issued in
accordance with guidance on misconduct found in paragraph 7-3 if there is a
finding that during the current tewm of service the member attempted,
solicited, or comitted a homosexual act:

(1) By using force, coercion, or intimidation;
{2) With a person under 16 years of age;

(3) With a subordinate in circumstances that violate customary mili-
tary superior-subordinate relationships;

(4) Openly in public view;
{5) For compensation;
{6) Aboard a military vessel or aircraft; or

(7) In another location subject to military control pursuant to a
finding that the conduct had, or was likely to have had, an adverse impact
on discipline, good order, or morale due to the close proximity of other mem-
bers of the Armed Forces under circumstances in which privacy cannot reason-
ably be expected.

b. 1In all other cases, the discharge of a member separated under this
provision shall be characterized as honorable or under honorable conditions
in accordance with the guidance furnished in paragraph 1-10.

11-6. Authority.

a. Commanders exercising general court-martial convening authority or
higher are authorized tc order separation for homosexuality.

b. Approval of CG, RCPAC is required before a member who has completed
18 or more years of qualifying Federal service for retirement may be sepa-
rated under this chapter.

c. When separation is ordered, the case file of a member will be reviewed
by the commander having authority to approve separation {para 1-6) to deter-
mine whether the reporting requirements set forth in AR 190-10 are applicable.
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When such conditions exist in an individual's case file, the report required
by AR 190-10 will be submitted.

Section II. PROCEDURE
11-7. Action by unit commander. If there is any credible evidence to be-

lieve that a basis for separation exists, as outlined in paragraph 11-4, the
unit commander of the member will:

a. Inquire thoroughly and comprehensively into the matter and ascertain
a1l the facts in the case, bearing in mind the peculiar susceptibility of such
cases to possible malicious charges. A case may be referred to the local
provost marshal for investigation and recording on DA Form 2800 (CID Report
of Investigation), if the commander desires., The facts and circumstances of
each case will govern the commander's decision as to the appropriate agency
of investigation. Suspension of favorable personnel action will be initiated
in accordance with AR 600-31, unless the appropriate commander determines the
allegation is baseless.

b. If the immediate commander determines, based on his/her inquiry, that
probable cause for separation exists, he/she will report this fact, in letter
form, to the officer exercising separation jurisdiction, through intermediate
commanders, furnishing the following:

(1) Name, grade, SSN, date of enlistment, length of term for which
enlisted (if applicable), and prior service.

(2} Reason for action recommended. General, nondescriptive terms
will not be used.

(3) Statement indicating whether the member has a Reserve commission
or a warrant (if so, show grade and date of appointment}.

( {4} Aptitude area scores, and duty military occupational specialty
MOS).

{5) Record of trials by court-martial.

(6) Record of other disciplinary action. (Include record of non-
judicial punishment.)

{7} A report of medical examination as prescribed by paragraph 8,
AR 140-120. {See paragraph 1-15.)

{8) A statement by the member indicating that he/she has been ad-
vised of his/her rights {para 8-2).

{3) Any other information pertinent to the case.
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c. If the information available is sufficiently credible to warrant
investigation, take necessary action to protect the security of hfs/her com-
mand, including suspension of security clearance (if any) and denial of ac-
cess to classified defense information pending completion of actions on the
case. When the report of investigation substantiates such allegations, the
comnanding officer will report the circumstances of the case to Commander,
US Army Central Personnel Security Clearance Facility (CCF), ATTN: PCCF-P,
Fort Meade, MD 20755 for a determination as to whether the member's clear-
ance should be revoked in accordance with AR 604-5. Suspension and recom-
mendation for revocation of security clearance will conform to instructions
contained in CCF Letter of Instruction (LOI) 80-1.

11-8, Action by intermediate commander. Intermediate commander may take one
of the following actions:

a. Disapprove the recommendation because there is not sufficient evidence
that one or more of the circumstances authorizing separation under paragraph
11-4 has occurred.

b. Approve the commanding officer's recommendation and forward the re-
port to the commander exercising separation jurisdiction over the member.

11-9. Action by discharge authority. On receiving a recommendation for
discharge for homosexuality, the convening authority may -

a. Disapprove the recommendation because there is not sufficient evidence
that one or more of the c¢ircumstances authorizing separation under paragraph
11-4 has occurred, or in the alterpative, take other appropriate action under
this regulation.

b. Disapprove the recommendation relating to homosexuality and convene a
board of officers to determine whether the member should be separated for
another reason of which the member has been duly notified.

c. Convene a board of officers to determine whether the member should be
separated for homosexuality.

d. When the board hearing has been properly and effectively waived:

{1} If the discharge authority determines that there is not sufficient
evidence to support separation under paragraph 11-4, the discharge authority
will direct retention unless there js another basis for separation of which
the member has been duly notified.

(2} If the discharge authority determines that one or more of the cir-
cumstances authorizing separation under paragraph 11-4 has occurred, the mem-
ber will be separated unless retention is required under the limited circum-
stances described in paragraph 11-4.

11-10. Board of Officers. The board shall follow the procedures specified
in Chapter 8 of this requlation, except:
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a. If the board finds that one or more of the circumstances authorizing
separation under paragraph 11-4 {s supported by the evidence, the board shall
recommeqd separation unless the board finds that retention is required under
the Timited circumstances described in that paragraph.

b. If the board.does not find that there is sufficient evidence that
one or more of the circumstances authorizing separation under paragraph 11-4
has occurred, the board shall recommend retention unless the case involves
another basis for separation of which the member has been duly notified.

€. The burden of proving that retention is required under the limited
circumstances described in paragraph 11-4 rests with the member ekcept in
cases where the member's conduct was solely the result of a desire to avoid
or terminate military service,

d. Findings by the board regarding the existence of the limited circum-
stances requiring a member's retention as set forth in paragraph 11-4 are re-
quired only if:

{1} The member clearly and specifically raises such limited circum-
stances; or

{2} The board or convening authority relies upon such circumstances
to justify the member's retention.

11-11. Action by discharge authority on board's recommendation. The dis-
charge authority shall follow the guidance as specified in paragraph 8-7
except that:

a. If the board recommends discharge for homosexuality -
(1) Approve the finding and direct discharge for homosexuality; or
(2) Disapprove the finding on the basis that;
{a) There is insufficient evidence to support the finding;

(b) Retention is required under the limited circumstances described
in paragraph 11-4,

b. If the board recommends retention -
{1} Approve the finding and direct retention; or
{2) Forward the case to the (G, RCPAC for referral to the Secretary
of the Army with a recommendation that the Secretary direct the discharge
of the member under Secretarial authority {para 4-2).

11-12. Disposition of proceedings. Disposition of proceedings will be as
specified Tn paragraph 8-11.
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11-13. Errors and discrepancies noted before accomplishing_di§charge.
Correction of errors and discrepancies noted before accomplishing discharge
will be as specified in paragraph 8-12.

11-14. Disposition of case. Disposition of case when discharge has been
accomplished will be as set forth in paragraph 8-13.

{AGUZ-RCC)

By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Official: Chief of Staff

J. C, PENNINGTON
Major General, United States Army
The Adjutant General

PISTRIBUTION:

Te be distributed in accordance with DA Form 12-9A reauirements for
AR, Army National Guard snd Army Reserve,

Active Army: B

ARNG: A

USAR: A

U5 GOVERNMENT PRINTING DFFICE: 1981 — 341-661:1395



LEPRRTHENT OF THE ARAY Immediate Action

WASHINGTON, DC, 27 November 1980 INTERIM CHANGE
AR 135-128- A
INTERIM CHANGE R
NO. 102 I
§3<p1_r't_es 27 November 1981
e : -
ARMY NATIONAL GUARD AND ARMY RESERVE o

SEPARATION OF ENLISTED PERSONNEL

This interim change is forwarded to the field to implement policy that has
a direct impact on the service member; expires 1 year from date of publi-
cation and will be destroyed at that time unless sooner superseded by a
formal printed change; is being distributed by first class mail through the
publications pinpoint distribution system to all holders of AR 135-178; is,
as an interim measure, issued in other than page-for-page format; and will
be ingluded in Change 4, AR 135-178.

Page 6-2, subparagraph 6-5d is superseded to read:
d. Homosexuality. (1) Applicable to personnel who:

(a) Have a history of one or more preservice homosexual acts (see
definition at paragraph 7-30g), but have not engaged in a homosexual act
during military service; or

(b) Are admitted homosexuals, but as to whom there is no evidence
that they engaged in homosexual acts either before or during military service.
A homosexual is an individual, regardless of sex, who desires bodily contact
with another person of the same sex, actively undertaken or passively per-
mitted with the intent of obtaining or giving sexual gratﬁfication.

(2) It is essential to distinguish between those who are homosexuals
and those who profess homosexuality to avoid further military service. Any
official, private, or public profession of homosexuality may be considered
in determining whether an individual is an admitted homosexual.

Page 7-7, subparagraph 7-30e(2)}. Delete subparagraph 7-30e{2) and redesig-
nate subparagraphs 7-30e(3) through (6) to read as subparagraph 7-30e(2)
through (5).

Page 7-7, subparagraph 7-30g is superseded to read:
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g. Homosexual acts. Homosexual acts are defined as bodily contact
between persons of the same sex, actively undertaken or passively permitted,
with the intent of obtaining or giving sexual gratification, or any proposal,
solicitation, or attempt to perform such an act. Individuals who have been
involved in homosexual acts in an apparently isolated episode, stemming
solely from immaturity, curiosity, or intoxication, and absent other evidence
that the individual is a homosexual, normally will not be processed for dis-
charge because of homosexual acts. If other conduct is involved, individuals
may be considered for discharge for other reasons set forth in this chapter
or chapter 6.

{AGUZ-RCC})
By Order of the Secretary of the Army:

E. C. MEYER
. General, United States Army
Jfficial: Chief of Staff

J. €. PENNINGTON
Ma jor General, United States Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-9A requirements for AR,
Army National Guard and Army Reserve.

Active Army: B

ARNG: A

USAR: A
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AR _135-178~
INTERIM CHANGE

Expn{gg 27 November 1681
ARMY NATIONAL GUARD AND ARMY RESERVE

SEPARATION OF ENLISTED PERSONNEL

This interim change is forwarded to the field to implement policy that
has a direct impact on the service member; expires 1 year from date of
publication and will be destroyed at that time unless sooner superseded
by a formal printed change; is being distributed by first class mail
through the publications pinpoint distribution system to all holders of
AR 135-178; is, as an interim measure, issued in other than page-for-page
format; and will be inctuded in change 4, AR 135-178.

Page 1-1, paragraph 1-3b. Supersede the first sentence to read: A
qualified counsel who is appointed to consult with and advise, at the
outset of any initiated elimination proceedings, an individual being
processed for separation under chapters & and 7 of this regulation. Such
counseling may be accomplished face-to-face, by mail, or by telephone,

as appropriate. The appointed counsel shall be a commissioned officer

of the Judge Advocate General's Corps, unless appropriate authority
certifies in the permanent record that such officer is not available and
states the qualifications of the substituted nonlawyer counsel, who must
be a commissioned officer in the grade of first lieutenant or higher,

Page 4-13, figure 4-2. Supersede paragraph 3 to read:

3. The final decision as to whether you will be separated and, if so,
whether by discharge or transfer to the IRR and the character of service
you will receive rests with the separation authority. [f your service is
characterized as Under Honorable Conditions, you may expect to encounter
substantial prejudice in civilian 1ife. You have the right to consult with
an appointed counsel as set forth in paragraph 1-3b, AR 135-178, or
civilian counsel_at no expense to the Government, prior to completing the
acknowledgement.

Page 4-15, figure 4-3. Supersede the first sentence of paragraph 3 to
read:

I understand that if my service is characterized as under honorable con-
ditions, I may expect to encounter substantial prejudice in civilian iife.
I hereby acknowledge that I have been provided the opportunity to consult
with an appointed counsel as set forth in paragraph 1-3b, AR 135-178, or
civilian counsel at no expense to the Government, prior to complet1ng

this acknowledgement.
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Page 7-9, subparagraph 7-46a(2). Delete the last sentence.
Page 7-9, subparagraph 7-46a. Add subparagraph (3) to read:

(3) If the mail is returned as unclaimed or undeliverable and no betiter
address can be determined, or the member receipts for the notification
but fails to respond by the time specified in figure 8-1, such action
will constitute a waiver of the member's right to a hearing before a
board of officers. The separation authority may then proceed with ap-
propriate action,(paragraph 8-2b{(5) and figure 8-1).

Page 8-2, subparagraph 8-2b. Supersede subparagraph (5) to read:

(5) With the exception of {1) above, to waive the above rights in writing
or by declining to reply to the letter of notification by the time
specified in figure 8-1. Failure of the member to respond and request
consideration by a board of officers will be considered as a waiver of
that right,(figure 8-1).

Page 8-2, subparagraph 8-2b. Change subparagraph (6) by deleting the
phrase which reads:

"indicating that he is a commissioned officer of the Judge Advocate
General's Corps."

Page 8-8, figure 8-1. Supersede the second sentence of paragraph 4 to read:

If your service is characterized as less than honorable, you may expect

to encounter substantial prejudice in civilian life. You have the right
to consult with an appointed counsel as set forth in paragraph 1-3b, AR

135-178, or civilian counsel at your own expense, before completing the

inclosed acknowledgement.

Page 8-8, figure 8-1. Number the Tast line as paragraph 5 and add the
following sentence:

Failure to respond to this letter and request consideration by an adminis-
trative separation board will be considered a waiver of that right.

Page 8-9, figure 8-2. Supersede parenthetical entry for date of statement
to read:

“{Date member signed statement)."
Page B-10, figure 8-2. Supersede last paragraph to read:

Having been advised by me of the basis for his contemplated separation

and its effects, the rights available to him and the effect of a waiver
of his rights,
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(name of member), knowingly made the choices in-
dicated in the foregoing statement.

{(Signature of counsel)

{Typed name, SSN, grade, branch)

(Date counsel signed statement)
(AGUZ-RCC)

By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Chief of Staff
Official:

J. C. PENNINGTON
Major General, United States Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-9A requirements for
AR, Army National Guard and Army Reserve.

Active Army: B

ARNG: A

USAR: A
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CHAPTER 1
GENERAL PROVISIONS

Section .

1-1. Scope. a. This regulation preseribes the
policies, criteria, and procedures which apply
to separation of enlisted members of the Army
National Guard of the United States (ARN-
GUS) and the United States Army Reserve
(USAR), except as indicated below:

(1) Separation of enlisted members serving
on active duty (AD) will be governed by appro-
priate Active component regulations.

#(2) Separation of enlisted members serv-
ing on Initial Active Duty of Training (IADT)
will be governed by appropriate Active com-
ponent regulations.

(3) Enlisted members of the ARNGUS or
USAR serving on 45-day ADT who demon-
strate through their actions or traits that they
should be discharged will be released and re-
turned to their Reserve component unit or
USAR control group for discharge action,

b. Discharge of an enlisted member from sta-
tus held as a Reserve of the Army will also
terminate membership in the ARNGUS or
USAR. In the case of ARNGUS personnel, ter-
mination of status as a member of the ARNG
of the State rests with State military authori-
ties.

c. As used in this regulation, the masculine
gender pronoun will be construed to include
both male and female personnel, unless other-
wigse expressly so stated.

1-2. Conduct of separation process, The sep-
aration process will be conducted efficiently
and in a manner which will afford each indi-
vidual being separated the courtesy, recogni-
tion, and consideration deserved by the nature
of service performed. Separation must be ac-
complished in a manner which will enhance the
dignity of the individual and leave the former

GENERAL

member with a favorable attitude toward the
military service.

1-3. Explanation of terms. For the purpose of
this regulation, the explanation of terms in AR
140-1 and the following will apply:

Y. Administrative separation board. A board
of officers appointed by the convening author-
ity to present findings based on evidence pre-
sented in a case and a recommend retention in
the service or separation and reason therefor,
and, if separation is recommended, the char-
acterization of service to be furnished,

*b. Appointed counsel for consultation. A
qualified counsel who is a8 commissioned officer
of the Judge Advocate General's Corps who is
appointed to consult with and advise, at the
outset of any initiated elimination proceedings,
an individual being processed for separation
under chapters 6 and 7 of this regulation. This
officer will advise the individual concerning the
bagis for his’her contemplated separation and
its effect, the rights available to him/her, and
the effect of any action taken by him/her in
waiving such rights. Consulting counsel will
advise the member that if he receives a dis-
charge certificate which is less than an hon-
orable discharge certificate, there is no auto-
matic upgrading nor review by any Government
agency; that upgrading is considered only upon
application to the Army Board for Correction
of Military Records or the Army Discharge Re-
view Board:; and that consideration by either
of these boards does not guarantee upgrading
of a discharge certificate which is less than an
honorable discharge certificate. Consulting
counsel may advise the individual regarding
the merits of the comtemplated separation ac-
tion when, in his’her professional judgment,
such advice is appropriate. Consulting counsel,

1-1
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however, should inform the individual that he/
she cannot represent him/her before a board of
officers unless also appointed as counsel for
representation. Communications between the
individual and his’her consulting counsel re-
garding the merits of the separation action are
privileged communications between the attor-
ney and his’her client,

¢. Appointed counsel for representation. A
counsel appointed to represent an individual
who is being processed for separation during
the course of any hearing before a board of of-
ficers. Such counsel will possess the qualifica-
tions in (1} or (2) below, as applicable. The ap-
pointed counsel for representation and the
appointed counsel for consultation need not be
the same individual.

{1} The appointed counsel for an individual
being processed for separation which could re-
sult issuance of a characterization of service
under other than honorable conditions under
this regulation is a lawyer within the meaning
of the Uniform Code of Military Justice (UCM.J),
Article 27(bX1), unless appropriate authority
certifies in the permanent record that a lawyer
with these qualifications is not available and
states the qualifications of the substituted non-
lawyer counsel {app C).

{2) The appointed counsel for an individual
being processed for separation by reason of un-
suitability need not meet the qualifications de-
seribed in (1} above; however, if he/she is not a
lawyer, he/she must be a commissioned officer
in the grade of first lieutenant of higher.

*d. Convening authority. The officer author-
ized by Army regulations to convene an ad-
ministrative separation board and take final
action with respect to a specific type of sepa-
ration.

*e. Deferred enlisted member. Individuals
who have not served on active duty for at least
6 months (ADT is not creditable as active duty)
and who are deferred from induction by reason
of Reserve participation.

f. Separation authority. The officer author-
ized to take final action with respect to speci-
fied types of separation.

g. Nonlocatee, An enlisted member who has
failed to furnish an address through which per-
sonal contact is possible,

1-2
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k. Reserve of the Army. Enlisted members of
the ARNGUS and the USAR.

i. ROTC program. The Senior Reserve Offi-
cers’ Training Corps of the Army.

j. Respondent. An enlisted member who has
been notified that action has been initiated to
separate the member under this regulation.

k. Separation. Separation includes dis-
charge, transfer from unit status to the Indi-
vidual Ready Reserve (IRR), release from mil-
itary control, and dropped from the rolis of the
Army.

i USAR enlisted members of the ROTC Pro-
gram. A student who is participating in the
ROTC Program and who is required to be an
enlisted member of the USAR (10 USC 2104 and
2107).

m. Basic training (BT). Initial entry train-
ing which provides nonprior service personnel
instruction in basie skills common to all soldiers
and precedes advanced individual training (AIT).

n. One station unit training (OSUT), Initial
entry training in which elements of BT and
AIT are provided in the same unit, under one
cadre throughout the total period of training.
In O8UT, elements of BT and AIT are either
integrated, i.e., provided simultaneously, or are
nonintegrated, L.e., provided in distinct BT/AIT
phases.

Yo. Contractually obligated member, A mem-
ber who has completed his statutory service
obligation and/or is serving under an appoint-
ment, enlistment contract, or extension, enly
{see para 2-3, AR 135-91).

*p. Statutorily obligated member. A member
who is serving by reason of law (see para 2-1,
AR 135-91).

1-4. Statutory authority. The following pro-
visions of law contained in title 16, USC, pertain
to the separation of Reserves of the Army.

a. Section 1001 provides for regulatory di-
rectives pertaining to standards and qualifi-
cations for retention in the Reserve Compo-
nents and for the disposition of those members
who fail to comply with such standards and
gualifications.

&, Section 1004 provides that members of the
Ready Reserve not on active duty will undergo
a medical examination every 4 years and exe-
cute and submit annually a certificate of phys-
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ical fitness. The section also provides for the
disposition of those members determined {0 be
physically unfit for active duty.

¢. Section 1162(a) provides that the Secretary
of the Army will prescribe regulations for dis-
charge of Reserves of the Army.

d. Section 1162(b) provides that Reserves of
the Army who become regular or duly ordained
ministers of religion may be discharged upon
their request.

C3,AR 135-178

e, Section 1163(b) describes the circumstan-
ces under which Reserves of the Army may be
dropped from the rolls of the Army.

. f. Section 1163(cX1} precludes discharge of
Reserves of the Army for cause under other
than honorable conditions unless such dis-
charge is the result of an approved sentence of
a court-martial or approved findings of a hoard
of officers.

g. Section 1163(cX2) provides that a Reserve

1-2.1
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Board (AR 15-180) and the Army Board for
Correction of Military Records (AR 15-185) will
be explained concurrently with delivery of the
discharge certificate under other than honor-
able conditions to the member. Such explana-
tion may be furnished the member in written
form.

1-13. Periodic explanation. Commanders of
troop program units will insure that each mem-
ber receives periodically an explanation of the
types of discharge certificates explained herein,
the basis for issuance, and the possible effects
upon reenlistment and related matters. This
regulation will be followed as a guide as to the
extent and content of this explanation. This
explanation will be given when determined by
the commander to be essential. Commanders
will insure that the information is presented in
a manner which will create a deep and lasting
impression on each member who receives it.
Failure on the part of the eniisted member to
receive or to understand such explanation will
not be considered as a defense in an adminis-
trative proceeding or a bar thereto. As appro-
priate, this explanation may be furnished to
the member in written form.

1-14. Limitations on administrative separa-
tions and board hearings. ¢. Administrative
separation pursuant to this regulation should
not be based upon conduet which has been con-
sidered at prior administrative or judicial pro-
ceedings and disposed of in a manner indicating
that separation was not warranted. Accord-
ingly, administrative separation under the pro-
visions of this regulation are subject to the fol-
lowing limitations.

(1) No member will be considered for ad-
ministrative separation because of conduct
which has been the subject of judicial proceed-
ings resulting in acquittal or action having the
effects thereof. Whether an action has the effect
of an acquittal will be determined solely by CG,
RCPAC in accordance with the exception pro-
cedure set forth in #3) below.

(2) No member will be considered for ad-
ministrative separation because of conduct
which has been the subject of administrative
separation proceedings resulting in a final de-
termination that the member should be re-
tained in the service.
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(3) No member will be considered for ad-
ministrative separation because of conduct
which was considered by a general court-mar-
tial if a sentence to a punitive discharge was
authorized but not adjudged, or was disap-
proved or suspended on review by the conven-
ing authority or any appellate body or agency,
and remains suspended.

b. The limitations set forth in @ above are not
applicable when—

(1) Substantial new evidence, fraud, or col-
lusion is discovered, which was not known at
the time of original proceedings, despite the
exercise of due diligence, and which will prob-
ably produce a result significantly less favor-
able to the member at a new hearing.

(2) Subsequent. conduct by a member war-
rants considering him/her for separation. SBuch
conduct need not independently justify the
member’s separation, but must be sufficiently
serious to raise a question as to the member’s
potential for further useful military service.
However, this exception does permit further
consideration of conduect of which the member
has been absolved in a prior final factual de-
termination by an administrative or judicial
body.

(3) An express exception has been granted
by CG, RCPAC pursuant to a request by the
convening authority through channels that,
due to the unusual circumstances of the case,
administrative separation should be accom-
plished.

¢. No convening authority will direct sepa-
ration if a board recommends retention nor will
a characterization of service of less favorable
character than that recommended by the board
be issued. However a convening authority may
direct retention when separation is recom-
mended, or may issue a characterization of
service of a more favorable character than that
recommended.

d. A convening authority may forward a case
to CG, RCPAC when a board of officers has rec-
ommended retention and he/she believes, due
to the unusual circumstances of the case, that
discharge, or transfer from a unit to the IRR,
if appropriate, is warranted and in the Army’s
best interest. Prior to forwarding the case, how-
ever, the member will be advised of the con-
vening authority’s intentions in this regard,

1-3
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given the opportunity to review the proposed
forwarding correspondence, and be permitted
to present written matters in rebuttal thereto
if desired. It is the policy of HQDA that when
the proceedings of a duly constituted board of
officers are proper, the recommendations of the
board will be upheld unless compelling justifi-
cation is provided that would warrant separa-
tion by the Secretary of the Army as an excep-
tion to policy and in the best interest of the
Army. €G, RCPAC may grant separation au-
thority. Separation, if granted, will be under
honorable conditions and, if discharged, the
member will be awarded an Honorable or Gen-
eral Discharge Certificate.

1-15. Medical evaluation. a. When an enlisted
member is to be processed for discharge under
the provisions of paragraph 4-9 or 4-114, chap-
ter 4; chapter 6; section VI of chapter 7; or chap-
ter 9 of this regulation, the member will be re-
ferred to a medical officer or civilian physician
as specified in paragraph 8, AR 140-120 for
medical evaluation, The reason for considering
the member for separation will be funished the
medical officer or civilian physician. The med-
ical officer or civilian physician will accomplish
the final type physical examination and mental
status evaluation. The individual will not be
referred to a psychiatrist for a psychiatric eval-
uation except when—

{1) Specifically requested by the individual
subject to separation action.

(2) Specifically requested by the command-
ing officer recommending separation action,

(3) Deemed necessary and appropriate by
the medical examiner performing the re-
quested evaluation.

{4) Reguested by the board considering the
separation action.

{5) Individual is being considered for dis-
charge under the provisions of paragraph 6-5h,
g-bd, or 7-30g.

b. In all other cases, the physician performing
the physical examination will accomplish the
mental status evaluation. In exceptional cases
in afl} through (5) above, reasons for specifi-
cally requesting a psychiatric evaluation will
be provided to the psychiatrist.

¢. When an individual is being considered for
discharge under the provisions of paragraph

1-6
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6-6d or 7-30g, the psychiatrist doing the psy-
chiatrie portion of the medical evaluation will
be furnished a copy of the documents on which
the suspicion of homosexuality rests. In addi-
tion to SF 88 (Report of Medical Examination)
and SF 93 (Report of Medical History), the med-
ical officer or civilian physician will prepare a
report of mental status evaluation. The medical
evaluation and the psychiatric study of the in-
dividual will include the following:

(1) Personal history, including, when ap-
propriate, an opinion: regarding the existence
of homosexuality.

(2} Report of member’s mental and physical
condition in relation to the conduct under con-
sideration, indicating whether the member
meets the retention standards prescribed in
chapter 3, AR 40-501, and recommend medical
disposition if it is deemed appropriate.

(3} An opinion whether the member should
be discharged under the provisions of this reg-
ulation or medical regulations, as appropriate,
or be retained in service. If retention is rec-
ommended, and considered appropriate, a
statement of the procedures likely to be of
value in the member’s rehabilitation may be
included.

d. The medical officer or civilian physician
will forward the original of the evaluation re-
port to the member’s commander, A copy will
be filed in the member’s health records.

*e. Members being considered for discharge
under the provisions of paragraph 4-9 or 4-115,
chapter 4; chapter 6, section VI of chapter T;
or chapter 9 who refuse to undergo medical ex-
amination or psychiatric evaluation when re-
quired will be processed as follows:

(1) The member will be advised in writing
that failure to undergo such examination or
evaluation will be the basis for the board to
proceed with its findings, and recommenda-
tions, notwithstanding the absence of such in-
formation. The member will also be advised in
the same letter of notification that in the event
a discharge by reason of misconduct is ap-
proved, the member may receive a discharge
under other than honorable conditions.

{2) When an enlisted member has failed or
refuses to comply after notification as provided
in (1) above, or when the member’s wherea-
bouts are unknown or unascertained after fol-
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lowing the actions prescribed in AR 135-133,
discharge action may be initiated without af-
fording the privileges provided in paragraph
82a. Copies of communications remaining un-
answered or returned unclaimed or the sub-
stance thereof with the dates and addresses
will be inciuded in the recommendation for dis-
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charge, together with a brief description of any
other means used to locate or communicate
with the member concerned. These documents
will be furnished to the board of officers, if a
board is required, and will be made a part of
the board proceedings.

Table 1-1. Types of Discharge Certificates

DD Form No.
2BBA ... Honorable
257A L _. General
TYLA e
tions
Section I1.

1-16. General. a. Number of copies. Discharge
certificates will be prepared in original only.

b. How prepared. Entries on discharge certif-
icates will be typewritten or neatly printed in
ink. Only black typewriter ribbon or permanent
black or blue-black ink will be used.

¢. Entries. Entries on the discharge certifi-
cates will be as follows:

{1) On the line provided under the weords
“This is to certify that,” enter the member’s
name in signature order, followed by the social
security account number, pgrade, and “USAR.”
When discharge certificate is prepared by au-
tomated systems, the member’'s name may be
entered in last name, first name, and middle
initial sequence.

(2) Enter effective date of discharge in
space provided. This date must agree with the
effective date of discharge shown in the dis-
charge order.

(3} In the space between the lines in the
lower right section of the certificate, type in
capital letters, in signature order, the name of
the eommanding officer or designated officer,
and in upper case letters, centered below the
name, the officer’s grade and branch. The des-

Section IV.

1-21. Effective date of discharge. a. The ef-
fective date of discharge will be at 2400 hours
of the date of notice of discharge unless—

Type discharge

Under Other Than
Honorable Condi-

Character of discharge

Honorable,

Under honorable
conditions.

Under conditions
other than honora-
ble.

PREPARATION OF DISCHARGE CERTIFICATES

ignated officer will sign the discharge certifi-
cate in the space provided.

1-17. Amendments and corrections to dis-
charge certificates. The discharge certificate as
originally prepared cannot be altered or
amended after the effective date of discharge.
Correction of errors therein will be made on
written application of the individual to CG,
RCPAC. Applications for review of the type of
discharge certificate awarded under this reg-
ulation will be submitted by the individual to
the CG, RCPAC on DD Form 293 (Application
for Review of Discharge or Separation from the
Armed Forces of the United States) (AR 15-180).

1-18. Orders. Orders directing discharge will
be issued as prescribed in AR 310-10.

1-19. Notification of discharge to Selective
Service System. {Not Used.)

1-20. Records disposition. Personnel records
of discharged personnel will be disposed of in
accordance with instructions contained in AR
653-10 or other appropriate regulations under
which discharged.

EFFECTIVE DATE OF DISCHARGE

(1) Discharge by reason of change of mili-
tary status, in which case the effective date will
be the day prior to the date of the member’s

1-7
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entry into new military status (see paras 3-2,
44, or 4-5a).

{2) Discharged under the provisions of par-
agraph 3-10, in which case the effective date
will be the last day of the month during which
maximum allowable age is attained.

(3) Otherwise provided by law.

b. Provided there is no evidence of fraud or
manifest error and the member receives actual
or construetive delivery, orders discharging a
member from the USAR will not be revoked or
effective date of separation changed after the
effective date of discharge unless such revo-
cation is in the form of written confirmation of
oral orders actually issued prior to the effective
date of separation. A discharge for the purpose
of complete separation from military service
terminates the member’s statutory military
obligation,

c. After effective date of discharge, orders
may be amended by the separation authority
only to correct administrative errors, such as
errors concerning rank, social security account
number, or misspelled name.

1-22. Notification of discharge. a. Except as
provided in paragraph 1-21, discharge is effec-
tive at the time of notice to the member of dis-
charge.
b. Notice of discharge may be either—
(1) Actual, as by delivery to the member of
the discharge certificate, or
{2) Construetive, when actual delivery of
the discharge certificate cannot be accom-
plished due to the absence of the member to be
discharged. Receipt by the member’s organi-
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zation at the proper station of the order di-
recting his discharge will be deemed sufficient
notice. The date of receipt of the order by the
member’s organization and the reason why ac-
tual notice thereof was not given will be en-
tered, by indorsement, on the back of the dis-
charge order and certificate. The annotated
discharge certificate and conformed copy of the
order will be forwarded to the member at the
address provided for that purpose. The anno-
tated order, further reflecting date of mailing
to the member, will be included in the personnel
file forwarded to the Cdr, RCPAC, ATTN:
AGUZ-RCM-R, 9700 Page Blvd., St. Louis, MO
63132. If the documents mailed to the individ-
ual are returned unclaimed or undeliverable,
they will be destroyed.

1-23. Mentally incompetent. The effective date
of discharge of 2 mentally incompetent member
may &lso be constructive, as when the member
has been placed in an institution {AR 635-40).

1-24. Nonlocatee or in hands of civil author-
ities. Discharge of an enlisted member who has
been convicted by civil authority is governed
by chapter 7. However, when discharge under
the provisions of chapter 8, or section IVor V
of chapter 7 has been ordered by competent
authority, and the member is a nonlocatee or
is absent in the hands of civil authorities sub-
sequent to the date discharge is approved by
the appropriate authority or subsequent to the
tssuance of the discharge orders, the discharge
may be executed notwithstanding such ab-
sence.

Seetion V, TRANSFER TO THE INDIVIDUAL REAPY RESERVE (IRR) IN LIEU OF
DISCHARGE

1-25. Policy. To preclude the loss of potential
mobilization assets, all members who are sep-
arated under this regulation for the following
reasons (excluding para 1-251) prior to comple-
tion of their statutory military service obliga-
tion will be screened to insure that only those
with no petential to meet mobilization require-
ments are discharged. All others will be re-
tained as members of the IRR in accordance
with the eriteria set forth in the referenced
provisions of this regulation to complete their

1-8

statutory military service obligation. Thesge cri-
teria are based upon the probability that, under
conditions of full mobilization, such members
would be retained in the Service.

a. Expeditious Discharge Program (see VII,
chap. 4).

b, Dependency (sec I1, chap. b),

¢. Hardship (see 11, chap, 5)

d. Inability to perform prescribed duties due
to parenthood (para 4-11.1).

e. Pregnancy (para 4-11b)),
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CHAPTER 4

SEPARATION OF ENLISTED MEMBERS OF THE USAR
FOR THE CONVENIENCE OF THE GOVERNMENT

Section 1.

4—1. Scope. This chapter sets forth the con-
ditions under which enlisted members of the
USAR may be separated for the convenience
of the Government. In addition, only Section

V11 is applicable to enlisted members of the
ARNG.

4-2. Authority. The separation of enlisted
members of the USAR for the convenience of
the Government is the prerogative of the Sec-

Section II.

4-3. Reduction in authorized strength. A re-
duction in authorized strength by an official
order applicable to all members of a elass of
personnel so specified in the order.

4—4. Discharge for immediate reenlistment.
Qualified enlisted members may be discharged
to permit their reenlistment in accordance with
AR 140-111, provided they apply for and are
qualified for reenlistment. A formal discharge
certificate is not required. Discharge may be
accomplished—

a. During the last 90 days of current enlist-
ment or period of obligated service for the pur-
pose of immediate reenlistment in the USAR.

b. For the purpose of immediate reenlistment
in the USAR to meet the length of service re-
quirement for active duty tour, including ADT.

¢. For the purpose of immediate reenlistment
in USAR to meet the length of service require-
ment for active duty tour, including ADT.

¢. For the purpose of reenlisting in the USAR
in order to qualify for enrollment in the Ad-
vanced Course or the Scholarship Assistance
Program, Senior Army ROTC Program.

GENERAL

retary of the Army and will be accomplished
only by this authority. Except as delegated by
paragraph 1-6 or by special Department: of the
Army directives, the separation of any member
of the USAR for the convenience of the Gov-
ernment will be in the Secretary’s discretion
with issuance of an honorable or general char-
acterization of service as determined by him,
Such authority may be given either in an in-
dividual case or by an order applicable to all
cases specified in such order.

CATEGORIES FOR WHICH SEPARATION IS AUTHORIZED

d. Special instructions contained in the dis-
charge orders will read as follows:
Your enlistment in the USAR on
was terminated on the effective date of
this order as a result of your immediate reen-
listment. No formal discharge will be issued by
reason of this reenlistment.

4—5. Enlistment or appoiniment in any com-
ponent of the Armed Forces. a. An enlisted
member will be discharged upon enlistment in
any component of the Armed Forces (other
than appointment as a cadet or midshipman to
one of the service academies). A formal dis-
charge certificate will not be issued when a
member is discharged to—

{1) Enlist in the Regular Army.

(2) Enlist in the Air Force or Navy Reserve.

(3} Enlist in the Army National Guard.

(4} Accept appointment as a commissioned
or warrant officer.

b. Discharge to enlist in a regular component
of any of the Armed Forces in the United States
other than the Army is not authorized for en-
listed members within the 60-day period im-

4-1
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mediately preceding the effective date of order
to active duty or ADT other than AT or during
the performance of active duty, ADT, or AT.

%*e¢. A contractually obligated individual who
enlisted or reenlisted for the USAR dual status
technician program will, upon application, be
discharged—

(1) Upon failure to be employed as a tech-
nician.

(2) Upon separation from employment as
a technician.

d. Additional instruction contained in orders
evidencing an individual’s discharge under a(1)
through (4) above to accept a different military
status will be in the format below—

Additional Instructions (use as appropri-
ate);

Your enlistment in the USAR on (date)
was terminated on (date), preceding date of en-
listment in (Regular Army), (ARNGUS) or in
the (Air Force) or (Navy) Reserve. No formal
discharge will be issued by reason of this ter-
mination.

Your enlistment in the USAR on (date)
was terminated on (date), preceding date of ap-
pointment as a (commissioned) or (warrant of-
ficer) in any component of the Armed Forces,
No formal discharge will be issued by reason
of this termination.

4—6. Women enlisted specifically for WAC Col-
lege Junior Program. (Rescinded.)

4—7. USAR members enrolled in advanced
course or receiving ROTC scholarship assist-
ance. A USAR member enrolled in the ad-
vanced course or receiving scholarship assist-
ance who leaves school or is disenrolled from
the ROTC Program for reasons other than to
evade accepting a commission or to willfully
avoid the execution of any other aspect of the
ROTC contract will be discharged unless the
member voluntarily locates and accepts assign-
ment with a USAR troop program unit within
30 days subsequent to leaving school or after
being disenrolled frem the ROTC,

4-7.1. ROTC/selected reserve simultaneous
membership program (SMP). Individuals who
enlist directly for participation in the SMP and
who apply but are not accepted for enrollment

4-2
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in the ROTC advanced course, may be dis-
charged from the USAR at their request.

4-8. Failure or inability to obtain parental
consent to enter into the Senior ROTC Program
Advanced Training Phase. (Not Used.)

4-9. For other good and sufficient reasons. An
enlisted member may be separated for other
good and sufficient reasons when so deter-
mined by HQDA. Such separation will be as
specified in a or b below.

+*a. Except as indicated in b below, members
who have successfully completed BT or 8 weeks
of OSUT, have not completed their statutory
service obligation, and whose separation is ap-
proved by HQDA for reasons other than those
in b below will be transferred to the IRR under
the provisions of AR 140-10.

*b. Members who kave not completed BT or
8 weeks of OSUT, those who have competed
their statutory service obligation, those whose
discharge is approved by HQDA in lieu of re-
tention based upon sustaining the recommen-
dation of a convening authority (when a board
of officers convened to consider discharging the
member for misconduct (excludes unsatisfac-
tory partieipation) or unsuitability recom-
mends retention), and others as determined by
HQDA, will be discharged (para 1-14¢ and d).

4—10, Discharge of members who did not meet
the medical fitness standards. a. Commanders
are authorized to discharge members who were
not medically qualified under procurement
medical fitness standards when accepted for
initial enlistment, or who become medically dis-
qualified under these standards prior to entry
on IADT. Eligibility for discharge will be gov-
erned by the following:

(1) A medical finding of the Staff Surgeon
that the member has a medical condition
which—

{a) Would have permanently disqualified
the member from entry in the military service
had it been detected, or had it existed, at the
time of enlistment.

(b) Does not disqualify the member for
retention in the military service under the pro-
visions of chapter 3, AR 40-501,

(2) A member found to meet the require-
ments of (1) above will be discharged on the
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dorsement and statements or rebuttal through
channels to the State adjutant general for
ARNG members or for USAR members to the
appropriate area commander for final decision.

e. Upon receipt of correspondence from the
immediate commanders, autherities indicated
in (b above will take the following action.

(1) If retention is not approved, accomplish
the member's discharge. ARNG members will
be discharged from the ARNG and as a Reserve
of the Army in accordance with NGR 600-200.
USAR members will be discharged under the
provisions of this section. The IADT reserva-
tion will be cancelled if it was not previously
done.

(2) When retention is approved, return the
correspondence to the immediate commander
advising him of the decision.

Section VII.

4-23. General. This program provides that
members who have demonstrated that they
cannot or will not meet acceptable standards
required of enlisted personnel in the Army Na-
tional Guard (ARNG) or Army Reserve (USAR)
because of existence of cne or more of the fol-
lowing condititions, may be separated:

a. Poor attitude.

b. Lack of motivation

¢. Lack of self-discipline.

d. Inability to adapt socially.or emotionally.

e. Failure to participate satisfactorily {see
limitation in para 4-26a(2)).

4-24, Scope. This policy applies to all non-
prior service ARNG and USAR troop program
unit enlisted personnel who have completed at
least six months but not more than 36 months
of continuous unit service on their first enlist-
ment at the time the member’s immediate com-
mander formally recommends separation under
this program. For the purpose of this policy, a
break in unit service (assipmment to the inac-
tive Army National Guard or USAR control
group) of not more than 90 days does not in-
terrupt continuity of unit service. This pro-
gram does not apply to ARNG or USAR mem-
bers on any type of FTTD or ADT.

*4—25. Purpose. This policy provides for the
expeditious elimination of substandard, non-
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Jf. The immediate commander upon receipt of
the final decision will advise the member of the
decision and if the member is retained, obtain
a new JADT reservation if the previous one has
been cancelled.

4-21. Limitations. It is contrary to the intent
of this program for commanders to use this
policy as a substitute for appropriate admin-
istrative action under paragraphs 4-10 and
4-13, or chapters 6, 7, and 9.

4-22. Type of discharge. Members discharged
under this program will be furnished an hon-
orable discharge certificate.

EXPEDITOUS DISCHARGE PROGRAM (EDP)

productive soldiers before board action be-
comes hecessary. These provisions are in-
tended to relieve unit commanders of the
adminmistrative burden normally associated with
processing eliminations for cause through ad-
ministrative discharge boards by providing a
means to separate such personnel expedi-
tiously before they progress to the point where
elimination by board action becomes necessary.
The program is not intended to be & panacea
for selving normal personnel problems, or a re-
lief from the professional obligation of com-
manders to exercise effective leadership and
exert z sinecere effort to produce good soldiers
from seemingly poor ones.

4-26. Limitations, It is contrary to the intent
of this policy for commanders to—
a. Use this policy as a substitute for the fol-
lowing appropriate administrative actions—
(1} Paragraphs 3-1; 4-10; 4-13; section II,
chapter 3; or chapters 5, 8, or 7 of this regula-
tion, or equivalent provision of NGR 600-200.
(2) AR 13591 after a member has accu-
mulated more than 8 unexcused absences within
one year {12 consecutive months),
(3) Processing through medical channels
because of physical or mental defect.
b. Make arbitrary or capricious use of this
authority.

4-9
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¢. Force separation of members who—
(1) Possess a potential for rehabilitation.
{2) Decline separation under this policy.
d. Effect separation of members who have
not been evaluated for a period of at least 3
months in their current unit of assignment.

4--27. Identificatiopn and ecreening. a. Indi-
vidual characteristics that will assist in iden-
tifying members whe should not be retained
include, but are not limited to, the following:

{1) Quitter.

(2) Hostility toward the Army.

{3) Inability to accept instructions or direc-
tions.

(4) Clearly substandard performance.

{6) Evidence of social/femotional maladjust-
ment.

(6} Lack of cooperation with peers or su-
periors.

(7) Failure to meet the requirements of AR
135-91 for participation in unit training assem-
blies. The use of this factor as a reason for EDP
action is limited to eases in which the member
has at least 3, but not more than 8, unexcused
absences from unit training assemblies within
& one-year period, In addition to this factor, one
or more of the other characteristics must also
apply to the member. The purpose of this re-
quirement is to assure that a member who has
been performing satisfactorily is not recom-
mended for separation under this program
solely on the basis of 8 or fewer unexcused ab-
sences, particularly if the reason for such ab-
sences bordered on being excusable. (Also, see
para 4-26a(2).}

b. Personnel identified as vulnerable for sep-
aration under this program are those who ob-
viously cannot adjust to the ARNG or USAR
unit environment.

4-28. Counseling and rehabilitation. Com-
manders will insure that before recommending
separation under this section, adequate coun-
seling and rehabilitation measures have been
taken.

a. Counseling. Wen an enlisted member’s be-
havior has been such that continued behavior
of a similar nature may warrant action against
him/her, the member will be counseled by a re-
sponsible person or persons. Each counseling

4-10
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session will be recorded in writing (to include
date and by whom counseled). Counseling will
include but not be limited to the following:

(1) Reason for counseling.

(2) The fact that continued behavior of sim-
ilar nature may result in initiating action
under this section or other provisions of this
regulation.

{3) The type of separation that may be ac-
complished, the characterization of service that
may be furnished, and the effect of each type
action if taken and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken—

(1) Enlisted members will be reassigned at
least once if within commuting distance, with
a minimum of 2 months’ duty in each unit.

(2} In case reassignment is precluded by
restriction (e.g., small independent and/or iso-
lated unit}, the eommander will insure that ap-
propriate alternate rehabilitation measures
are employed.

¢. Waivers.

(1) The counseling required by a above may
not be waived.

(2) The rehabilitation required by & above
may be waived by the separation authority
when it is determined that further duty will,
in hig/her best judgment, create serious disci-
plinary problems or a hazard to the unit's mis-
sion or to the member.

4—29. Standards and criterin. a. member will
be separated under this program uniess he/she
voluntarily consents to the proposed separa-
tion. The member’s acceptance of separation
may not be withdrawn after the date the sep-
aration authority approves the separation.

b. The service of members separated under
EDP may be characterized as honorable or
under honorable conditions, as appropriate
(para 1-10).

e. No member’s service will be characterized
as under honorable conditions under this sec-
tion unless he is given the opportunity to con-
sult with an appointed counsel for consultation
{para 1-3b).

d. No member will be given a characteriza-
tion of service under honorable conditions by
the geparation authority unless it was recom-
mended by the commander initiating the rec-
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SUBJECT:

TO;

1. I am initiating action to separate you from the (Army National Guard
ofthe Stateof ____ and as a Reserve of the Army) (US Army Re-
serve) under the provisions of Section VII, Chapter 4, AR 135-178 (Expe-

ditious Discharge Program). I am recommending that your service be char-
acterized as (Honorable) (Under Honorable Conditions).

2. The reasons for my proposed actions are;

3. The final decision as to whether you will be separated and, if so, whether
by discharge or transfer to the IRR and the character of service you will
receive rests with the separation authority. If your service is characterized
as Under Honorable Conditions, you may expect to encounter substantial
prejudice in civilian life, and you have the right to consult with an officer
of the Judge Advocate General’s Corps or civilian counsel at no expense to
the Government prior to completing the acknowledgment.’

4. You have the right te decline this separation. If you so decline and your
subsequent conduct indicates that such action is warranted, you may be
subject to administrative separation procedures under other provisions of
law or regulations.

5. You also have the right to submit a statement in your behalf, or you
may waive this right.

6. You will not be permitted to apply for enlistment in the United States
Army, the Army National Guard, or the Army Reserve within 2 years from
the date of your separation date.

7. There is no automatic upgrading nor review by any government agency
of any discharge certificate/characterization of service which is Under
Honorable Conditions.

*8. You may be transferred to the Individual Ready Reserve (IRR) to
complete your statutory service obligation.

9. Complete the attached acknowledgment and return it by

{Signature}

Name {Typed or Printed)

Rank, Commanding, Branch

! Applies only in cases where a Under Honorable Conditiens characterization of service
is recommended.

Figure (-2

4-13
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Separation Under the Provisions of Section VII, Chapter 4, AR 135-178
{Expeditious Discharge Program}
Data Required by the Privacy Act of 1974
(5 USC 522a)
Anthority: Section 301, Title 5, USC and Seection 3012, Title 10 USC.

Purpose: To obtain acknowledgement from the member of notification of
proposed separation and statement of understanding pertaining thereto.

Rontine uses: Used by commanders to process members recommended for
separation because of inability to meet acceptable standards required of
service members in the ARNG or USAR. If separation is approved, infor-
mation is filed in the OMPF. If member does not consent to separation or
if recommendation is disapproved, information will be filed in the MPRJ
until reassignment or ETS, at which time it will be destroyed. So long as
filed in the OMPF or MPRJ, this personal information may be used by
other appropriate Federal agencies and State and local Government au-
thorities where use of the information is compatible with the purpose for
which the information was collected. Separation is voluntary. Failure to
acknowledge notification of separation may subject member to separation
under other provisions of regulation or law.

4-14
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{Date Individual Signs)

M 1st Ind

SUBJECT: Separation Under the Provisions of Section VII, Chapter 4, AR
135-178

TO: Unit Commander

1. I hereby acknowledge notification of my proposed separation from the
(ARNG of the State of and as a Reserve of the Army) (US
Army Reserve) under the provisions of Section VII, Chapter 4, AR 135-178.
I (do) (do not) voluntarily consent to this separation.

2. Statements in my own behalf (are} {(are not) submitted herewith (as
Inclosure__ ),

3. T understand that if my service is characterized as under honorable
conditions, I may expect to encounter substantial prejudice in civilian life,
and I hereby acknowledge that | have been provided the opportunity to
consult with an officer of the Judge Advocate General’s Corps or civilian
counsel at no expense to the Government prior to completing this acknowl-
edgment. I further understand that there is no automatic upgrading or
review by any government agency of a characterization of service which
is under honorable conditions, and that I must apply to the Army Discharge
Review Board or the Army Board for Cerrection of Military Records if I
wish review of my characterization of service. I realize that the act of
consideration by either board does not imply that my characterization of
service will be upgraded.

4. I understand that 1 may, prior to the date the separation authority
approves my discharge, withdraw my voluntary consent to this separation.

5. I further understand that if I decline to accept this separation volun-
tarily, I may at a future time, if my conduet so warrants, be subject to
separation under other provisions of law or regulations.

6. I also understand that I will not be permitted to apply for enlistment in
the United States Army, the Army National Guard, or the Army Reserve
within 2 years from the date of my separation.

*'7. I understand that I may be transferred to the Individual Ready Re-
serve {IRR) to complete my statutory service obligation.

(Signature)

Name (Typed or Printed)

Grade, SSN

t Applies only in cases where an Under Honorable Conditions characterization of serv-
jee is recommended.

Figure 4-3. Acknowledgment of Pending EDP Discharge
4-15
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CHAPTER 6
UNSUITABILITY

Section 1.

6—1. Purpose. This chapter establishes policy
and provides procedures and guidance for elim-
inating enlisted members of the USAR who are
found to be unsuitable for further military
service,

6—2. Policy. Action will be taken to separate
an enlisted member for unsuitablity when it is
clearly established that—

a. It is unlikely that the member will develop
sufficiently to participate in further military
training and/or become a satisfactory soldier,
and

b. The member meets retention medical
standards (AR 40-501).

6-3. Types of separation. The service of a
member separated under this chapter will be
characterized as honorable or under honorable
conditions, as warranted by his military record.

6—4. Authority. a. Approval of CG, RCPAC is
required before an enlisted member who has
completed 18 or more years of qualifying Fed-
eral service for retirement may be separated.

b. Commanders exercising discharge juris-
diction are authorized to convene hoards of of-
ficers for consideration of unsuitability and to
order separation except as specified in o above.

¢. When separation is ordered, the case file of
an individual will be reviewed by the com-
mander having authority to approve separa-
tion (para 1-6) to determine whether the re-
porting requirements set forth in AR 190-10
are applicable. When such conditions exist in
an individual’s case file, the report required by
AR 190-10 will be submitted.

6—5. Applicability. An enlisted member is sub-
Jjeet to separation under this chapter when one
or more of the following conditions exist.

GENERAL

a. Inaptitude. Applicable to persons who are
best described as inapt due to lack of general
adaptability, want of readiness of skill, unhan-
diness, or inability to learn.

b. Personality disorder. As determined by
medical authority and described in the Diag-
nostic and Statistical Manual (DSM IT) of Men-
tal Disorders, 2d Edition, section on mental dis-
orders, International Classification of Diseases
and Injuries—8, American Psychiatric Associ-
ation (reference (h)); which interferes with
member’s ability to adequately perform duties.
Exception: Combat exhaustion and other acute
situational adjustments.

c. Apathy (lack of appropriate interest), de-
Jective attitudes, and tnability to expend effort
constructively. While lack of appropriate inter-
est or other defective attitudes may be mani-
fested in conjunction with physical defects, or
mental, or organic diseases, including psycho-
neurosis, these traits are not necessarily pro-
duced by the physical or disease process. On
the other hand, members considered for elim-
ination may attempt to excuse immature, in-
adequate, and undisciplined behavior on the
basis of minor or nondisabling illnesses, The
presence of a physical or mental disease or de-
feet-producing impairment of function insuffi-
cient to warrant separation under the provi-
sions of AR 140-120 and related regulations is
no bar to discharge for unsuitability. This pro-
vigion is applicable t¢ members who are preg-
nant and whose substandard performance of
duty is not solely attributable to the condition
of pregnancy; such as, failure to perform pre-
scribed duties due to defective attitude rather
than physical limitation or failure to report to
duty without medical or military authorization.
Separation for apathy will be as indicated in
(1) or {2} below:

6—1
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(1) Except as indicated in (2) below, all
members separated under this paragraph who
have successfully completed BT or 8 weeks of
OSUT and who have not completed their stat-
utory service obligation will be transferred to
the IRR to complete their statutory service ob-
ligation,

*(2) Members who heve not completed BT
or B weeks of OSUT, members who have com-
pleted their statutory service obligation, and
members whom the separation authority de-
termines, for some specific reason, have no po-
tential for useful service under conditions of
full mobilization will be discharged. Before
making this determination, the separation au-
‘thority will give due consideration to the grav-
ity of the situation requiring a full mobiliza-
tion, and the positive motivation such condition

Section IL.

6—6. Requirements. Commanders will insure
that before taking separation action against an
enlisted member under this chapter, adequate
counseling and rehabilitation measures have
been taken.

a. Counseling. When an enlisted member’s
behavior has been such that continued behav-
ior of a similar nature may warrant action
under this chapter, the enlisted member will be
counseled by a responsible person or persons.
Each counseling session will be recorded in
writing (to include date and by whom coun-
seled). Counseling will include but not be lim-
ited to the following:

(1) Reasons for counseling.

(2) The fact that continued behavior of a
similar nature may result in initiating action
under this chapter.

(3) The characterization of service that
may be issued and the effect of each type if
such action is taken and separation accom-
plished.

b. Rehabilitetion. As a minimum, one of the
following measures will be taken:

Section II.

6—7. Medical evaluation. When a unit com-
mander determines that an enlisted member
under his control is to be processed for sepa-
ration under this chapter, he will initially refer
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may well have on these members; also, the
probable maturing effect of an additional two
or more years in age. (See, also, para 1-25.)

d. Homosexuality (homosexual tendencies,
desires, or interest but without overt homosex-
ual acts). Applicable to personnel not engaged
in & homosexual act during their period of mil-
itary service but who have a verified record of
preservice homosexual acts. It is also applica-
ble to other cases which do not fall within the
purview of paragraph 7T-30g.

e. Financial irresponsibility. Applicable to
cases of individuals who have demonstrated a
continuing inability to manage their financial
affairs. Does not apply to cases warranting sep-
aration under the provisions of paragraph
7-30¢ or d.

COUNSELING AND REHABILITATION

(1) Enlisted members will be reassigned at
least once if within commuting distance, with
a minimum of 2 months duty in each unit.

(2) In case reassignment ig precluded by
restriction (e.g., small independent and/or iso-
lated unit), commander will insure that appro-
priate alternate rehabilitation measures are
employed.

¢. Waivers. Counseling and rehabilitation
may be waived as follows:

(1) Counseling and rehabilitation required
by ¢ and b above may be waived by the con-
vening authority when separation is being con-
sidered under the provisions of paragraph 6-5b
or d.

(2) Commands which are under the normal
command of general officers and cclonels hav-
ing judge advocates on their staff may waive
the requirement of ¢ and b above when it is
determined that further duty will, in their best
Judgment, ereate serious disciplinary problems
or a hazard to the military mission or the mem-
ber.

PROCEDURE

the member to a medical officer or civilian phy-
gician as specified in paragraph 8, AR 140-120
and re-
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Section VI. OTHER DISQUALIFYING PATTERNS OR ACTS OF CONDUCT

7-30. Applicability. An enlisted member is subject
to discharge under the provisions of this section
when one or more of the fellowing conditions
exist:

¢. Frequent incidents of a discreditable nature
with civii or military suthorities.

b. An established pattern for shirking.

e. An established pattern showing dishonorahle
failure to pay just debts.

d. An established pattern showing dishonorable
faiture to contribule adequate support to depend-
ents or faillure to comply with orders, decrees, or
judgments of a civil court concerning support of
dependents.

e. Sexual perversion, mmehuling but not limited
to—

(13 Lewd and lascivious acts.

(2) Homosexual aels (g below),

(3) Sedomy.

{4} Tndecent exposure.

{5) Indeccnt acts with or asssult upon a ehild.

{6) Other indecent acts or offenses.
%cf. Drug offense(s), defined as the use or in-
cidental possession ef any contrelled subsiance or
other drug in viclation of law or regulation, where
such use or possession 1s not covered by the exemp-
tion policy; or the sale, possession for other than
personal use, or transfer ol any controlled sub-
stance, or the introduction of any contirolled
substance onto an Army installation or other
government property under Army jurisdiction.
Clontrolled substances are those substances or im-
mediale precursors listed in the current schedule
of Title 21, US Code, Section 812, A drug is any
substance which by its chemieal nature alters
structure or function in the living organism.

g Homosexual acts are bodily contact between
persons of the same sex, actively undertaken or
passively permiiied by either or both, with the
intent of obtaining or giving sexusl gratification,
or any proposal, solicitation, or attempt to perform
such an act. Individuals who have been involved in
homosexual acts in an apparently isolated episode,
stemming solely from Immaturity, curlosity, or
intexication normally will not be processed for dis-
charge because of homosexus! acts. If other con-
duct is involved, individuals may be considered
for discharge for other reasons set forth in this
chapter or chapter 6.
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7-31. Counseling and rekabilitation. Commanders
will ensure that before taking discharge action
against an enlisted member under this section that
adequate counseling and rehsbilitation have been
taken as follows:

a. Counseling. When an enlisted member’s be-
havier ha< been such that continued behavior of a
similar nature may warrant action nuder this sec-
tion, the member will be counseled by a responsiblo
person er persons. Each counseling session will be
recorded in wnting (fo inclwde date amd by whom
cornsoeled), Counszeling will inelude bhut iz not
Fmited to the following:

{1} Rearons for counseling.

(2} The fact that continued behavior of a
similar nature may result ininitiating action undex
this seetion.

{3} The type of discharge that may be issued
and the eflect of each type if such action ix taken
anid separation accomphished.

b, Rehabifitation. As a minimam, one of the fol-
lowing measures will be taken:

(1) Members will be renssigned at least once
if within eommuting distance, with & minimum
of 2 months duly in each unit.

(2) In case reassignment is precluded by re-
striction {e.g., small independent and/or isolated
unit), commander will ensure that sppropriate
siternste rehabilitation measures are taken.

¢. Waivers. Clounseling and rehabilitation may
be waived as follows:

(1) Counseling and rehabilitation may be
walved by the convening authority when separa-
tion is being considered under the provisions of
paragraph 7-30e¢, f, and g.

(2} The convening authority may waive the

requirements of ¢ and b above when it is deter-
mined that further duty of the member will, in his
best judgement, create serious disciplinery prob-
lems or a hazard to the military mission or to the
member.
7-32. Commanding officer’s report. When the im-
mediate commander determines that the best
interest of the service will be met by separation
sction because of misconduet, he will report the
fact, in letter form, to the convening authority,
through the appropriate intermediate commander,
if applicable, furnishing the following:

a. Name, grade, social security number, age,

-7
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date of enlistment of current period of service,
length of term for which enlisted (if applicable),
and totael qualifying years of Federal service for
retirement. (Reduction in grade 1s not a prerequi-
site to board action.)

b. Reason for action recommended. General non-
descriptive ferms will not be used.

“e. Armed Forces Qualification Test (AFQT)
score, Aptitude Ares scores, and duty military
occupational specialty (DMOS),

d. Results of MOS evaluation testing, to include
MOS in which evaluated and evaluation score.

¢. Record of counseling.

7. Description of rehabilitation atternpts. (List
assignments and duties under different officers
and noncomimissioned officers, in each organiza-
tion or unit. Include duration of each assignment.)

g. Statement indicating why it is not considered
feasible or appropriate Lo recommend elimination
for unsuitability or to accomplish other disposition.

A. Record of other disciplinary action. (Tnclude
any record of nonjudicial punishment.)

7. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. (Include probable
effectiveness of further rehabilitative efforts.)

j- A statement by the member indicating advise-
ment of rights (parg 8-2).

k. Any other information pertinent to the case.
7-33. Action by intermediate commander, Inter-
mediate commander may tzke the following
action en misconduet cases under this section;

a. Disapprove the recommendation and direct
reassignment of the member to another organiza-
tion, if applicable, or direct disposition by other
means. In case of reassignment, the commanding
officer’s report will be forwarded to the new
organization commander for information.

5. Approve the commanding officer’s recom-
mendation and forwsrd the report to the com-
mander exercising discharge jurisdiction over the
member.

¢. Recommend discharge for unsuitability rather

than misconduct.
7-34. Action by the convening authority on umit
commander’s recommendation. On receiving a rec-
ommendation for discharge for misconduct, the
convening authority may—

a. Disapprove the recommendation and direct
reassignment of the member to another organiza-
tion, if applicable, in which case the commanding

7-8
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officer’s report wil be forwarded to the new
organization commander for information; or

. Disapprove the recommendation and return
the case to the originator for disposition by other
IDeans; or

¢. Disapprove the recommendation relating to
misconduct and convene u board of officers to
determine whether the member should be separ-
ated for unsuitability; or

d. Convene u board of officers to determine
whether the member should be separated for mis-
conduct; or

e. When the board hearing has been properly and
effectively waived, direct separation of the member
for misconduct {para 7-3); except as provided in
paragraph 7-4e; or

f-. When the board hearing has been properly and
effectively waived, approve discharge of the mem-
ber for misconduct, except as provided in para-
graph 7-4a, and suspend execution of the discharge
(para 8-9); or

g. Direct that the case be processed through
medical channels, if appropriate. Such disposition
is required if the individual has an incapacitating
physcial or mentel illness whieh was the direct or
substantial contributing cause of the conduct for
which action under this chapter is being considered.
7-35. Appointment of counsel, Appointed counsel
for consultation and counsel for representation for
enlisted members being considered for separation
because of misconduct will be as specified in para-
graph 1-3b and ¢.

7-36. Board of officers. Composition, procedure,
review, and disposition of the proceedings will be
as spectfied in chapter 8. The proceedings of the
board will contain a verbatim record of the findings
and recommendations,

7-37. Limitations on administrative discharges,
hoard hearings, and rehearings. See paragzraph
1--14 and 8-7.

7-38. Action by convening authority on board’s
recommendation. The action will be as specified in
paragraph 8-7. In addition, upon completion of
the review, the convening suthority may—

a. When the board has recommended discharge
for misconduet—

(1} Direct discharge of the member for mis-
conduet {except for members referred to in para
7—4a); or

TAGO 43A



15 August 1980

(2) Direct discharge for unsuitability (ex-
cept for members referred to in para 7T-4a); or

(3) Disapprove the recommendation and
direct retention of the member; or

(4) Approve discharge for misconduct and
suspend execution of the discharge (para 8-9).

b. When the beard has recommended dis-
charge for unsuitability—

(1) Direct discharge of the member for un-
suitability (except for members referred to in
para 7T-a); or

(2} Disapprove the recommendation and
direct retention of the member; or

(3) Approve discharge for unsuitability and
suspend execution of the discharge (para 8-9).

7—39. Suspension of execution of approved
discharge. The provisions of paragraph 8-9 ap-

*Section VIL
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ply concerning suspension of execution of ap-
proved discharge.

7—40. Reduction in grade. Reduction in grade
on approval of an undesirable discharge will be
as specified in paragraph 8-10.

7—41. Dhsposition of proceedings. Disposition
of proceedings will be as specified in paragraph
8-11.

7—42. Errors and discrepancies noted before
accomplishing discharge. Correction of errors
and discrepancies noted before accomplishing
discharge will be as specified in paragraph
B8-12.

7--43. Disposition of ease. Disposition of case
when discharge has been accomplished will be
as set forth in paragraph 8-13,

UNSATISFACTORY PARTICIPATION OF STATUTORILY OBLIGATED

MEMBERS

7—44. Purpose and scope. This section pre-
scribes policy and procedures for processing
cases of statutorily obligated enlisted members
who fail to participate satisfactorily in unit
training as required by AR 135-91. These in-
structions apply to all nonprior service ARNG
and USAR enlisted members who have not

served 24 months active duty, and provide for
transfer to the [RB. ...

7—45. Separation. All members separated
under this section who have not completed
their statutory military service obligation will
be transferred to the IRR to complete that ob-
ligation.

7—6. Action by unit commander. a. When a
member of a troop program unit has acerued
9 or more unexcused absences during a 12-
month period (see AR 135-91), the unit com-
mander will personally notify the member in
writing of the proposed separation, his rights,
and the proposed characterization of service
(fig. B-1) allowing 45 days for reply. Reasonable
effort should be made to furnish this notifica-
tion to the member through personal contact
by a member of the command, who will obtain
a written acknowledgment of receipt from the
member.

(1) If such effort is unsuccessful, the noti-
fication will be mailed to the member by cer-
tified mail (Return Receipt Requested) and a
Receipt for Certified Mail (PS Form 3800) ob-
tained.

(2) The individual who mails the notifica-
tion will prepare a Sworn Affidavit of Service
by Mail (fig. 8-4) which will ‘be inserted imme-
diately together with the PS Form 3800, in the
membet’s MPRJ. If the notice was properly and
correctly mailed to the most recent address fur-
nished by the member, it will constitute con-
structive notice to the member which will sat-
isfy notice requirements for subsequent
separation actions. If the mail is returned as
undeliverable and no better address can be de-
termined, action will proceed in the same man-
ner as if a receipt had been obtained.

b. The unit commander will send his recom-
mendation for separation through the inter-
mediate commanders(s), if any, to the separa-
tion authority. The recommendation will be in
letter form and will include the following in-
formation:

(1) Name, grade, SSN, date and term of en-
listment or obligated service,

(2) Justification for recommendation.

(3) Record of enforcement action taken.

-9
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{4) A statement by the member indicating
that he has been advised of his rights. (If no
reply is received or if notification was returned
as undeliverable, include that evidence.)

7—47. Action by intermediate commander.
Each intermediate commander will add his rec-
ommendation to that of the unit commander
and forward the case to the convening suthor-
ity.

7-48. Action by the convening asuthority. On
receiving a recommendation for separation for
unsatisfactory partieipation, the convening au-
thority may—

a. Disapprove the recommendation and re-
turn the case to the originator for disposition
by other means.

b. Direct that the case be processed through
medical channels, if appropriate (para 7-34g).

¢. When the board hearing has been properly
and effectively waived, direct separation by
transfer to the IRR with a tentative charac-
terization of serviee, normally under other
than honorable conditions.

d. Convene a board of officers {chap. 8} to de-
termine whether the member should be sepa-
rated for misconduet {unsatisfactory partici-
pation—see para 7-45),

7-49, Action by convening authority on board’s
recormmendation.

a. The action will be as specified in paragraph
817, Also, on completion of the review, the con-
vening anthority will, when the board has rec-
ommended separation for misconduct (unsat-
isfactory participation) approve transfer of the
member to the IRR.

b. The convening authority mey not approve
separation and suspend execution of the sep-
aration in these cases.

7--30., Orders. When transfer to the IRR has
been approved, the separation authority will
issue orders transferring the member to the
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USAR Control Group (Annual Training) with
the approved tentative characterization of
service shown under Additional Instructions.
The reassignment orders should be delivered
to the member by a member of the command
and a written acknowledgement of receipt ob-
tained. When these efforts are unsucccessful,
the orders will be mailed to the member in the
same manner as the initial notification letter
{para 7—46).

7-51. Provisions for upgrading characteriza-
tion of service. A member who is transferred
to the IRR under this section with a tentative
characterization of service of less than honor-
able normally will be discharged at the expi-
ration of his statutory service obligation {(ETS)
with that characterization. However, he may
earn a higher characterization of service at
ETS {in accordance with the standards at sec
11, chap. 1) by—

a. Rejoining the same or another ARNG or
USAR unit and participating satisfactorily for
the remainder of his/her statutory service ob-
ligation, but not less than 12 months; or

b. Volunteering for and serving satisfactorily
on a tour of at least 45 days active duty for
training.

7-52. IBRR members, ¢. When a member of the
IRR whose enlistment provides that his stat-
utorily obligated service may be performed en-
tirely in the IRR is identified as an unsatisfdc-
tory participant, the procedures outlined for
unit members will be followed as nearly as pos-
sible.

b. A board of officers will be convened under
chapter 8 to consider the circumstances and
recommend appropriate dispesition. When the
member is retained in the IRR with a tentative
characterization of service as a result of an ap-
proved board action, he will be discharged at
expiration of his obligation with the same char-
acterization unless he takes action to upgrade
his characterization of service (para 7-51).
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CHAPTER 8

BOARDS OF OFFICERS

8—1. General. a. This chapter sets forth the
general provisions governing boards of officers
convened under the provisions of this regula-
tion to make recommendations to the conven-
ing authority concerning separation action per-
taining to enlisted members of the USAR and,
where appropriate, to members of the ARN-
GUS.

b. Appointment of boards of officers under
this regulation will be accomplished by letters
issued by area commanders, or higher head-
quarters. Procedure for boards is precribed in
AR 15-6. One officer on a board (which consists
of more than one member) will be from the
same Reserve Component as the member whose
case is referred for board action.

¢. When sufficient basis exists to initiate sep-
aration action pertaining to USAR members as
assigned under jurisdiction of the CG, RCPAC,
the procedures set forth in paragraph 8-2 will
apply. If an investigation and/or appointment
of a board of officers is required, the case will
be referred for necessary action to the com-
mander in whose geographical area the mem-
ber resides.

(1) Cases referred to area commanders by
CG, RCPAC will include, to the extent possible,
correspondence, statements, MPRJ, and simi-
lar related documentation.

(2) In those instances where circumstances
indicate the need for Army investigative proe-
esses, as set forth in AR 195-2, the CG, RCPAC
will request such investigation from the appro-
priate area commander. Upon completion of the
investigation, area commander will initiate
continuing action.

(3) Except for those types of cases where
final action is restricted to HQDA, area com-
manders are authorized to take final action on

-board recommendations.

(4) Upon completion of final action, area
commanders will forward the original of the

board proceedings with approved disposition to
the CG, RCPAC, who will accomplish discharge
action, if appropriate, and file the board pro-
ceedings in the enlisted member’s OMPF.

d. Area commanders will appoint boards of
officers upon request from a PMS to act upon
cases involving USAR members of the Senior
ROTC Program.

#8-2. Rights of the enlisted member. a. The
enlisted member will be notified in writing of
the specific allegations on which the proposed
action is based, the type of separation that may
be issued, the characterization of service that
may be given, and the fact that action has been
suspended to give the member an opportunity
to exercise the rights listed in b(!) through (#)
below (fig. 8-1).

(1) This letter will be given to the member
by his unit commander or a designated member
of his command (in person), when possible. A
signed receipt will be obtained. If this cannot
be done, and the member’s whereabouts are
known or may be reasonably ascertained, the
letter will be sent to the member by certified
mail, Restricted Delivery, return receipt re-
quested,

(2) This letter will be sent to the nonunit
member by the Cdr, RCPAC, using certified
mail as in (1} above.

b, Rights of the enlisted member are—

(1) To consult with a consulting counsel
(1-3b). This right may not be waived.

(2) To appear and present his case before
an administrative separation board.

(3) To be represented at any hearing by
appointed counsel for representation (para 1-3¢);
military counsel of his own choice, provided
such counsel is reasonably available; or civilian
coungel at his own expense,

(4) To submit statements in his own behalf.
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{b) With the exception of (1} above, to waive
the above rights in writing,

{6} To withdraw his waiver of his rights
listed in (2), (3, and (4) above any time prior to
the date the separation authority orders, di-
rects, or approves his separation and requests
that his case be presented before a board of
officers. The member will be required, within
2 reasonable time (not less than 30 days), to
consult with a consulting counsel ((1) above)
prior to waiving the rights listed in (2), {3}, and
{4) above. When warranted by distances in-
volved or other circumstances, a period in ex-
cess of 30 days may be allowed for the enlisted
member to reply. If he elects to waive his rights,
the member will personally sign a waiver (fig.
8-2). His consulting counsel will advise him in
accordance with paragraph 1-3b and will sigh
the written waiver as witness, indicating that
he is a commissioned officer of the Judge Ad-
vocate General’s Corps. If the member refuses
to consult with a consulting counsel, he will be
ordered to do so by his commander. If he per-
sists in his refusal, a statement to this effect
will be prepared by the commander and in-
cluded in the file. Separation action will then
proceed as if the member had consulted with
a consulting counsel.

¢ If a member waives his rights, the sepa-
ration authority may disapprove the waiver
and refer the case to an administrative sepa-
ration board, or direct retention, or direct sep-
aration by reason of unsuitability or miscon-
duct. If discharge is directed, the type of
certificate will be specified.

d. A member unable to appear in person be-
fore an administrative separation board by rea-
son of confinement by civil authorities will be
advised (by certified mail, Restricted Delivery,
return receipt requested) of the proposed sep-
aration, the characterization of service that
may be issued, and the fact that action has been
suspended to give him the opportunity to ex-
ercise the following rights.

(1} To consult by correspondence with a
consulting counsel {(para 1-3b). (Consulting
counsel’s name and address will be included.)

{2) To request appointment of a counsel for
representation; a named military counsel, if
available; or employe civilian council at his own
expense to represent him and, in his absence,
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present his ecase before an administrative sep-
aration board.

{3) To submit statements in his own behalf.

{4) To waive the foregoing rights, either in
writing or by declining to reply to the letter of
notification within 45 days from the date of re-
ceipt. If the reply is not received within 45 days
of the date of receipt of the letter of notification,
the recommendation of his separation, if ap-
proved by the separation authority, may be
accomplished with the characterization of serv-
ice or type of discharge cerfiticate determined
to be appropriate. Subparagraph 7-48c¢ applies
when separation is a result of unsatisfactory
participation.

8-3. Board of officers. a. Organization. Boards
of officers convened to determine whether a
member should be separated under the provi-
sions of this regulation will consist of not less
than three commaissioned officers, except as au-
thorized by paragraph 8-1b, at least one of
whom is the grade of major or higher; nonvot-
ing recorder may he appointed. Care will be
exercised to insure that—

(1) The board is composed of experienced
officers of mature judgment.

(2) The board is composed of unbiased of-
ficers fully cognizant of applicable regulations
and policies pertaining to cases of the nature
for which the board is convened.

{3) In the case of a female enlisted member,
the board will inciude a female officer, if rea-
sonably available, In the case of nonavailabil-
ity, the reason will be stated in the record of
proceedings.

*{4) If the respondent is a member of a
minority group, the board will, upon written
request of the respondent, include as a voting
member an officer who is also a minority group
member, if such officer is reasonably available.
When requested, the appointed board member
should normally be of the same minority group
as the respondent; however, nonavailability of
an officer of the same minority group will not
preclude convening the board. In the event of
nonavailability, the reason will be stated in the
record of proceedings.

%*(5) The officer initiating the action under
this regulation or any intervening officer who
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had direct knowledge of the case is not a mem-
ber of the board.

b. General. The following procedures have
proved useful in effective processing by boards:

(1) Appointing a permanent board of offi-
cers to serve as large a unit as practicable.
Changes should be held to a minimum and reg-
ulated to provide continuity. This assures uni-
form treatment for lower or parallel units and
will provide a volume of cases sufficient to allow
the board members to attain professional com-
petence in this duty. On a permanent board the
members will gain experience from which
evolves Judgment more mature and more sen-
sitive to the interest of both the member and
the service.

(2) Disseminating procedural intructions to
lower units by the recorder of the board serving
the units.

(3) Recessing a hearing for 30 to 90 days
where the board members are unable to reach
an agreement on the data at hand so that fur-
ther rehabilitation data may be secured.

¢. Availability of witnesses.

(1) The attendance of witnesses must be
voluntary and at no expense to the Govern-
ment. In the event attendance is not possible,
a deposition or affidavit will be obtained, as
appropriate.

{(2) The member will be notified of the
names and addresses of witnesses expected to
be called at the board hearing and that the
recorder of the board will, upon request of the
member, endeavor to arrange for the presence
of any available witness the member desires to
call ((1) above). A copy of all affidavits and dep-
ositions of witnesses unable to appear at the
board hearing will be furnished to the member.

d. Board procedures,

(1) Expect as modified herein, the beoard
will conform to the provisions of AR 15-6. As
an exception to paragraph 3-7b, AR 15-6, ex-
pert medical and psychiatric testimony may be
presented in the form of an affidavit. However,
if the respondent desires to present such evi-
dence he is entitled to have witnesses appear
in person, if they are reasonably available (¢(1)
above).

(2) When the board meets in closed session,
only voting members will be present. The pro-
ceedings of the board will be as complete as
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possible and will contain & verbatim record of
the findings and recommendations (fig. 8-3).

{3) A minimum of 30 days’ written notice
before date of hearing will be given a member
who is to appear before a board of officers so
that he or his counsel may prepare his case.
When for overriding reasons the minimum of
30 days cannot be granted, the president of the
board will insure that the reason for acting be-
fore that time is fully explained and recorded
in the proceedings of the board. Reguests for
additional delays (normally not to exceed a to-
tal of 45 days after notice) will be granted if, in
the judgment of the convening authority or the
president of the board, delay is warranted to
insure that the respondent receives a full and
fair hearing,

{4) A member who has not waived a hearing
before a board of officers and whose case is pre-
sented to such a board has the following rights
which will be explained to the member by the
president of the board:

(@) The member may appear in person,
with or without counsel, at all open preceedings
of the board. The member may have military
counsel of his own choice, provided proper au-
thority determines the counsel requested is
reasonably available. He may employ civilian
counsel at his ocwn expense. When a member
appears before g board of officers without coun-
sel, the record will show that the president of
the board counseled the respondent as to type
of discharge that he may receive as a result of
the board action, the effects of such discharpe,
and that he may request counsel. The record
will reflect the respondent’s response.

(6) The member may challenge any vot-
ing member of the board for eause only,

(¢) Member may request the appearance
before the board of any witness whose testi-
mony he believes to be pertinent to the case.
The member will specify in the request the type
of information the witness can provide. The
board will secure the attendance of a witnhess
if it considers that the witness is reasonably
available, and that the testimony can add ma-
terially to the case. The appearance of a witness
will be under conditions set forth in ¢(1) above.

(d) Member may at any time before the
board convenes or during the proceedings sub-
mit any answer, deposition, sworn or unsworn
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statement, affidavit, certificate, or stipulation.
This includes but is not limited to depositions
of witnesses not deemed to be reasonably avail-
able or witnesses unwilling to appear volun-
tarily.

(¢) The member and his counsel may
question any witness who appears before the
board.

(H Member may or may not submit to
examination by the board. The provisions of
Article 31, UCMJ will apply.

(g) Failure of the member to invoke any
of the above rights, after having been apprised
of same, cannot be considered as a bar to the
board proceedings, findings, and recommen-
dations.

(5) For rules of procedures and evidence,
and swearing of witnesses, see AR 15-6.

(6) The president of the board will insure
that sufficient testimony is presented to enable
the board to fairly evaluate the usefulness of
the member. The testimony will be specific as
to circumstances, events, times, dates, and
other facts.

(7) When the board is considering a case in
which the respondent has exercised his right
to revoke a previous waiver, the board and its
members will not be advised in any manner of
such action by the respondent or of the type of
discharge which had been recommended in his
case. When it has come to the attention of the
respondent or his counsel that facts intended
to be excluded are known by any member of
the board, failure to challenge the member hav-
ing such knowledge constitutes an irrevocable
waiver of the benefits of the exclusionary rule.

8—4. Board findings. a. Each finding of a board
of officers must be a clear and concise state-
ment of facts or faets evidenced in the record
or a conclusion which will be readily deduced
from the evidence in the record.

b. Each finding must be supported by sub-
stantial evidence defined as “such evidence as
a reasonable mind can accept as adequate to
support the conclusions.”

8-5. Recommendations. a. Recommendation
of the board must be appropriate to and war-
ranted by the findings.

b. Boards must make their recommendations
according to the best of their understanding of
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the rules and regulations of the Army in con-
sonance with the policies outlined in this and
other pertinent regulations and guided by their
conception of justice both to the Government
and the member concerned.

¢. Recommendations: Unsuitability. The board
convened to determine whether a member
should be separated for unsuitability will rec-
ommend that the member be—

(1) Separated because of unsuitability (in-
dicating characterization of service—honora-
ble or under honorable conditions-to be
awarded).

(2) Retained in service. The recommenda-
tion will indicate that type of duty which is be-
lieved the member can perform satisfactorily.

d. Recommendations: Misconduct (fraudu-
lent entry, misrepresentation of facts, convie-
tion by civil court, or other disqualifying pat-
terns or acts of conduct). The board will
recommend that the member be—

{1) Retained in the service; or

{2) Discharged; if discharge is recom-
mended, the reason for discharge (misconduct
or unsuitability} and the type of discharge to
be issued will be specified (para 7-3).

8-6. Forwarding report of proceedings. The
complete report of proceedings will be for-
warded to the convening authority for final
determination and disposition. When board ac-
tion has been completed on members referred
to in paragraphs 64 and 7-4a, the findings
and recommendations of the board will com-
plete documentation and the recommendation
of the convening authority will be forwarded
to Cdr, RCPAC for final determination in cases
where the convening authority recommends
discharge.

8-7. Convening anthority action. *a. When a
case has been referred to and action completed
by the board, the board proceedings will be re-
viewed by a qualified officer fully cognizant of
applicable regulations and policies to deter-
mine whether it meets the requirements of the
administrative separation proceedings. When
the board recommends a separation under
other than honorable conditions be issued, the
proceedings will be reviewed by a member of
the Judge Advocate General Corps.

%b. The convening authority’s deputy or other
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officer with that headquarters may be dele-
gated authority to approve, disapprove, or
otherwise appropriately dispose of cases (in-
cluding cases in which the enlisted member has
waived his/her right to a board hearing under
the provisions of para 8-2) except to direct a
separation under other than honorable condi-
tions. The convening aunthority is required to
personally sign any action directing a separa-
tion under other than honorable conditions of
a member under his command. The convening
authority may direct other appropriate dispo-
sition of the case.

¢. No convening authority will direct sepa-
ration if a board recommends retention, nor
authorize the issuance of a separation of less
favorable character than that recommended by
the board. However, a convening authority
may direct retention when separation is ree-
ommended or may issue a discharge or char-
acterization of service of a more favorable char-
acter than that recommended.

d. If, in his review of a case in which sepa-
ration has been recommended by the board, the
convening authority notes a defect in the pro-
ceedings, which he deems to be harmless, he
will take appropriate final action subjeet to ¢
above. With respect to substantial defects, he
may take one of the following actions:

(1) Direct retention.

(2) If the board has failed to make findings
or recommendations required by this regula-
tion, return the case to the same board for com-
pliance.

(3} If there is an apparent procedural error
or omission in the record of proceedings, which
may be corrected without reconsideration of
the findings and recommendations of the board,
return the case to the same board for corrective
action.

(4) If the board committed error which ma-
terially prejudiced a substantial right of the
respondent, convene a new board to rehear the
case. No member of the new board will have
served on a prior board which considered the
same matter. The new board may be furnished
the evidence properly considered by the first
board to include extras from its record of tes-
timony of those withesses not deemed reason-
ably available to testify at the rehearing. The
findings, recommendations, and prejudicial
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matter of the first board will not be furnished
the successor board. Additional admissible evi-
dence may be furnished to or obtained by the
new board. The convening authority may, upon
due notice to the respondent, incorporate new
allegations based on subsequent conduect of the
respondent. Unless the new board considers
substantial additional evidence unfavorable to
the respondent, the convening authority may
not approve any portion of the findings and rec-
ommehnhdations of the new board less favorable
to the respondent than the action of the first
board.

(5) No more than one rehearing may be
directed without approval from CG, RCPAC.

8-8. Retention, separation, or suspension. In
determining whether a member should be re-
tained or be administratively separated, con-
sideration should be given to members’s entire
military record, including records of nonjudi-
cial punishment imposed during & prior enlist-
ment or peried of service only if such records
of punishment would have, under the particu-
lar circumstances of the case, a direet and
strong probative value in determining whether
retention or administrative separation is ap-
propriate.

a. Cases in which the circumstances may war-
rant use of such records ordinarily will be lim-
ited to those involving patterns of conduct
which would become manifest only over an ex-
tended period of time.

#b. When a record of nonjudicial punishment
imposed during a current enlistment or period
of service is considered, isolated incidents and
events which are remote in time, or have no
probative value in determining whether the
member should be retained or separated, will
have minimum influence on the final deter-
mination.

*e. If a decision is made that a member
should be administratively separated, section
IL, chapter 1 applies in determining the char-
acterization of service and the type of dis-
charge certificate to be issued,

8-9. Suspension of execution of approved sep-
aration.

a. [n order to afford a highly deserving mem-
ber a probationary period to demonstrate sue-

8-5
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cessful rehabilitation prior to expiration of the
member’s enlistment or period of obligated
service, the convening or higher authority may
suspend execution of an approved separation
for a period not to exceed 6 months. During the
period of suspension the member will be af-
forded an opportunity to demonstrate the ca-
pability of behaving properly under varying
conditions during the probationary period and
that the member can perform assigned duties
efficiently.

b. Upon satisfactory completion of the pro-
bationary period, the authority w'.v suspended
the separation will cancel execution of the ap-
proved separation.

¢. If there is additional misconduct on the
part of the member during the probationary
period or actions which eonstitute substandard
performance of duty or demonstrate charac-
teristics of unsuitability, the commander con-
cerned or the convening authority, whichever
is appropriate, will take one of the following
actions:

(1) Initiate punitive or new administrative
action notwithstanding the suspension of the
execution of the approved separation, or

*(2) Vacate suspension of the approved
separation when the member has been beyond
military control for 15 days or more and sepa-
rate the member in absentia; or

(3) Advise the member in writing that va-
cation action is being considered and the rea-
sons which warrant such consideration. The
member will be given an opportunity to furnish
information in his own behalf or decline to
make any statements. The convening authority
will consider any information the member sub-
mits and will—

{a) Vacate suspension of approved sepa-
ration and execute separation or

{b) Continue to suspend execution of the
approved separation.

*8-10. Reduction in grade. . When a mem-
ber is to be discharged with a discharge under
other than honorable conditions, the eonvening
authority will direct the immediate reduction
to the pay grade of Private E-1 under para-
graph 3-38¢, AR 140-158 and this regulation.
b. When the member is to be transferred to
the IRR for misconduct (unsatisfactory partic-
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ipation under the provisions of chap. 7), the con-
vening authority will direct immediate reduc-
tion to Private E2 or El, as appropriate, under
the provisions of paragraph 3-384, AR 140-158
or paragraph 6-35¢, NGR 600-200, as applica-
bale

8-11. Disposition of proceedings. *a. When
separation is ordered by the convening au-
thority, or his designee, he will so note on the
proceedings and forward them as authority for
separation the appropriate commander for ex-
ecution of the separation {see para 8-13 for dis-
position of the case when separation is accom-
plished).

b. When separation is not ordered by conven-
ing authority, the proceedings will be filed at
the headquarters of the convening authority
and the member's commanding officer will be
notified of the final action in the case. When
deemed appropriate, consideration will be given
to the member’s transfer to a different orga-
nization. Ultimate disposition of the board pro-
ceedings will be governed by AR 340-18-7.

¢. A member who is to be separated will be
furnished z copy of the board proceedings, less
written medical testimony and reports which
would prove injurious to the member’s physical
or mental health,

(1) The respondent’s copy of the proceed-
ings will be marked “copy for (name and social
security number of the member)” and fur-
nished the member or his counsel. A signed re-
ceipt will be obtained from the member or the
member’s counsel to whom the copy is fur-
nished and filed with the original board pro-
ceedings. If the member refuses to sign the re-
ceipt, a statement to that effect will be
submitted.

(2) If the member or the member’s counsel
does not desire a copy of the board proceedings
or if for any other reason a copy is not fur-
nished, a notation will be made on the mem-
ber’s copy to accompany the original. Release
of this copy thereafter may be made only by
the CG, RCPAC.

#*8-12. Errors and discrepancies noted be-
fore accomplishing separation. The type of dis-
charge and characterization of service directed
by the convening authority may be changed
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only by CG, RCPAC. If material errors or dis-
crepancies in approved board proceedings are
found by other headquarters processing the
case, the case will be referred for review before
separation to RCPAC.

*8-13. Disposition of the case. ¢. When sep-
aration of the member has been accomplished
by appropriate authority under this regulation,
the complete file of the case together with the
member’s MPRJ will be disposed of in accord-
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ance with the instructions contained in AR
640-10.

b. A notification of final action will be pre-
pared on each enlisted member processed under
paragraph 6-5d or 7-30g. This notification will
include the name, grade, social security num-
ber, date and place of birth, and action taken
on the case. Such notification will be forwarded
to the Commander, US Army Investigative
Records Repository, Fort George G. Meade, MD
20755.
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SUBJECT: Separation Under AR 135-178
TO: {(Service Member)

1. I am initiating action to separate you from the (Army National Guard
of the State of and as a Reserve of the Army} (US Army
Reserve) (your USAR unit) for (Unsuitability, chap. 6) (Misconduct, chap.
7! under AR 135-178. If you are separated, your service may be charac-
terized as (under honorable conditions) (under other than honorable con-
ditions).!

2. The reasons for my proposed action are:

3. I am suspending action for 45 days to give you an opportunity to exercise
the following privileges:

a. To eonsult with consulting counsel.

b. To appear and present your case before an administrative separa-
tion board.

¢. To be represented at any hearing by appointed counsel for repre-
sentation, military counsel of your own choice, if reasonably available, or
civilian counsel at your own eXpense.

d. To submit statements in your own behalf.

e. With the exception of consulting with counsel, to waive the above
rights in writing.

f. To withdraw your waiver of rights listed in b, ¢, and d above anytime
before the date the separation authority orders, directs, or approves your
separation, and request that your case be presented to a board of officers.
4, The final decision as to whether you will be separated (and, if so, whether
by discharge or transfer to the IRR) and the character of service you will
receive rests with the separation authority. If your service is characterized
as less than henorable, you may expect to encounter substantial prejudice
in civilian life and you have the right to consult with an officer of the
Judge Advocate General's Corps {or civilian counsel at your own expense)
before completing the inclosed acknowledgment. There is no automatic
upgrading or review of the characterization of service.

a. If transferred to the IRR, it may be upgraded (in accordance with the
standards of sec I1, chap. 1) by—

(1} Rejoining the same or another ARNG or USAR unit and partiei-
pating satisfactorily for a period of 12 months; or

{2) Volunteering for and satisfactorily completing a tour of at least 45
days active duty for training. If neither of these actions is taken, the
characterization of service at discharge will be the same as awarded on
transfer to the IRR.

b. If you are discharged with a characterization of service which is less
than honorable, you may apply to the Army Discharge Review Board or
the Army Board for Correction of Military Records for review of your
characterization of service. Consideration by either board does not imply
that the characterization of service will be upgraded.

L Acknowledgment of this letter is required by {45 days).

! Delete gs appropriate,

* Figure 81
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Separation Under the Provisions of Chapter 6 or 7, AR 135-178
Data Required by the Privacy Act of 1974
(5 USC 522a)

Authority: Section 301, Title 5, USC and Section 3012, Title 10 USC,

Purpose: To obtain acknowledgment from the member of notification of
proposed separation and statement of understanding pertaining thereto.

Routine uses: Used by commanders to process ARNGUS/USAR members
recommended for separation under AR 135-178 because of (Unsuitability,
chap. 6) (Miseconduet, chap. 7). If separation is approved, information is
filed in the MPRJ. This personal information may be used by other ap-
propriate Federal agencies and State and local Government authorities
where use of the information is compatible with the purpose for which the
information was collected. Disclosure is voluntary. If service member re-
fuses to provide information, separation may be accomplished using in-
formation available.

(Date member and counsel sign statement)
SUBJECT: Separation Under AR 135-178
TO: (Separation authority)

1. I have been advised by my consulting counsel of the basis for the con-
templated action to accomplish my separation for {Unsuitability, chap. 6)
{Misconduct, chap. 7} under AR 135-178 and its effects; of the rights avaii-
able to me; and the effect of any action truken by me in waiving my rights,

2. I {request) (waive) consideration of my case by a board of officers.
3. I (request) (waive) personal appearance before a board of officers?

4. Statements in my own behalf (are) (are not) submitted herewith
(incl, ).

5. 1 (request) (waive) representation by (counsel of representation)
((_———) as my military counsel) {¢ivilian counsel at my own expense).!

6. 1 understand that I may, up until the date the separation authority
directs or approves my separation, withdraw this waiver and request that
a board of officers hear my case.

7. I understand that I may expect to encounter substantial prejudice in
civilian life if my service is characterized as under honorable conditions
or under other than honorable conditions. (I further understand that as
a result of a characterization of service of under other than honorable
conditions, I may be ineligible for many or all benefits as a veteran under
both Federal and State laws.?)

2. I understand that there is no automatic upgrading or review by any
government agency of any characterization of service which is less than
honorable. After discharge, I may apply to the Army Discharge Review
Board or the Army Board for Correction of Military Records if I wish

* Figure 4-2, Individual's statement.

C 3, AR 135-178
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review of my characterization of service. I realize that the act of consid-
eration by either board does not imply that my characterization of service
will be upgraded.

9. I understand that I may be transferred to the Individual Ready Reserve
{IRR) to complete my miltary service obligation. If so, | may upgrade my
characterization of service by rejoining the same or another ARNG or
USAR unit and participating satisfactorily for the remainder of my mili-
tary service obligation, but not less than 12 months, or by volunteering
for and satisfactorily completing a tour of at least 45 days active duty for
training.*

10. I have retained a copy of this statement.

(Signature of individual)

(Typed name, S8N, grade)

Having been advised by me of the hasis for his contemplated separation
and its effects, the rights available to him and the effect of a waiver of his

rights, —_______ {(name of individual), who appeared of sound mind,
personally and knowingly made the choices indicated in the foregoing
statement.

{Signature of counsel)

(Typed name, SSN, grade, branch)

! Belete as appropriate.

2 Do not use if the individual is in civil confinement.

2 To be used if the individual has been recommended for a discharge vnder cther than
honorable conditions.

“To be used only when a member is recommended for separation for unsatisfactory
participation under section VII, chapter 7.

Figure 8—2—Continued.

8-10
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THERDQURRTERS - immediote Action
WASHINGTON, BC 1 April 1980 ]NTER|M CHANGE

AR 135-178
INTERIM CHANGE
NG. 103

Expires 1 April 1

ARMY\ NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL

This interim change is required as the result of policy implemented
in Interim Change I02 to AR 135-178 and recent change in policy
which requires all unsatisfaxtory participant obligors to be re-
tained in the Individual Ready Reserve. This interim change has a
direct and immediate impact on the individual service member;
expires 1 year from date of publication and will be destroyed at
that time unless sooner superseded\by a formal printed change; is
being distributed by first class mall through the publications
pinpoint distribution system to all hglders of AR 135-178; is, as
an Interim measure, issued in other than page-for-page format; and
will be included in change 3, AR 135-17

el

Page 1-8, paragraph 1-25 is amended by suparseding the first
sentence to read: To preclude the Toss of potential mobilization
assets, all members who are separated under this regulation for
the following reasons {excluding paragraph 1-25j} prior to completion
of their statutory military service obligation will be screened to
ensure that only those with no potential to meet Wobilization re-
quirements are discharged. N,

A

Page 3-1, subparagraph 3-l1a is superseded to read: \\\

a. Tne period of military service required for al{\gnIisted
members of the Army will be in accordance with applicable Taws.
Periods for which enlistment is authorized are set forth in AR
140-111. Upon expiration of term of enlistment or period of
statutorily obligated service, the enlisted member will be dis-
charged.

Page 3-2, paragraph 3-6 is superseded to read:

3-6. Failure or refusal of contractually obligated enlisted member:
to accept or comply with official orders or correspondence or to
satisfactorily participate in required training. See paragraph 6-22,
AR ] 35-91 -
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Page 4-2, paragraph 4-9b is amended by changing the phrase "for
misconduct or unsuitability" to read: ™for misconduct {excludes
unsatisfactory participation} or unsuitability.”

Page 7-1, paragraph 7-1 is expanded to add subparagraph 7-1d to read:
d. Unsatisfactory participation of statutorily cobligated members.
Page 7-1, paragraph 7-8 is superseded as fgllows:

7-8. Medical evaluation. A unit commander who determines that an
enlisted member assigned to his command is to be processed for sepa-
ration under this chapter {with exception of Sec VII), will initially
refer the member to a medical officer or civilian physician as spe-
cified in paragraph 8, AR 140-120 and request a medical evaluation.
The request for and contents of the report will be as provided in
paragraph 1-15.

Page 7-3, paragraph 7-44 is amended by changing the Tast sentence to
read: These instructions apply to all nonprior service ARNG and USAR
enlisted members who have not served 24 months active duty, and provide
for transfer to the IRR,

Page 7-9, paragraph 7-45 is superseded to read:

7-45. Separation. A1l members separated under this section who
have not completed their statutory military service obligation will
be transferred to the IRR to complete that obligation.

Page 7-9, subparagraph 7-46b{4) is rescinded,
Page 7-9, subparagraph 7-48c is superseded as follows:

c. HWhen the board hearing has been properly and effectively
waived, direct separation by transfer to the IRR with a tentative
characterization of service, normally under other than honorable
conditions.

Page 7-9.1, subparagraph 7-4%a is superseded to read:

a. The action will be as specified in paragraph 8-7. Also,
on completion of the review the convening authority will, when the
board has recommended separation for misconduct {unsatisfactory
participation), approve transfer of the member to the IRR,
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Page 7-9.1, paragraph 7-50 is superseded as follows:

7-50. Orders. When transfer to the IRR has been approved, the
separation authority will issue orders transferring the member to

the USAR Control Group {Annual Training) with the approved tentative
characterization of service shown under Additional Instructions.

The reassignment orders should be delivered to the member by a member
of the commnand and a written acknowledgment of receipt cobtained. When
these efforts are unsuccessful, the orders will be mailed to the member
in the same manner as the initial notification letter (para 7-46).

Page 7-9.1, subparagraph 7-51b is rescinded.

Page 8-2, subparagraph $-2d{4) is expanded to add: Subparagraph 7-48c
applies when separation is a result of unsatisfactory participation.

Page 8-6, subparagraph B-10b is superseded to read:

b, When the member is to be transferred to the IRR for misconduct
{unsatisfactory participation under the provisions of chap 7}, the
convening authority will direct the immediate reduction to Private E-2
or £-1, as appropriate, under the provisions of paragraph 3-38d, AR 140-
158 or paragraph 6-35c, NGR 600-200, as applicable.

Page 8-8, Figure 8-3 is superseded as follows:

{Date)

FINDINGS: In the board proceedings concerning Private E-2 John Doe,
{111 11 1111) the board carefully considered the evidence before it and finds:

1. Private Doe i3 undesirable for further retention (in his unit} (in the
military service)  because of unsuitability (chap. 6, AR 135-178).

2. Private Doe is undesirable for further retention in the military service
because of misconduct {chap. 7, AR 135-178),

a. Conviction by civil court.
b. Conviction of offenses involving moral turpitude.

3. Private Doe is undesirable for further retention in his unit because of
misconduct--unsatisfactory participation {chap. 7, AR 135-178}.
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RECOMMENDATION: In view of the findings, the board {econmends that
Private Doe be {transferred to the IRR} {discharged)” because of
{Unsuitability, with a characterization of service of (Honorable}
{Under Honorable Conditions)) or Misconduct, with a characterization
of service of (Honorable)z(Under Honorable Conditions)} {Under Other
Than Hongrable Conditions®}.

President

Member

Member

Recorder
1 pelete as appropriate,

Z This characterization of service can never be used in a separation
for Unsuitability (chap. 6, AR 135-178}.

* Figure 8-3 Verbatim findings and recommendations.
(AGUZ -REC)
By Order of the Secretary f the Army:

E. C. MEYER
General, United States Army
Official: Chief of Staff

J. C, PENNINGTON
Major General, United States Army
The Adjutant General

DISTRIBUTION:

To be distributed in accordance with DA Form 12-9A requirements for
AR, Army Natiomal Guard and Army Reserve.

Active Army: B

ARNG: A

USAR: A



AL [35-/7f

CEpAATNENT OF THE Ay immatiute Action
WASHINGTON, DC, 1 March 1980 INTERIM CHANGE

AR 135-178

INTERIM CHANGE

NG, 102

Expires 1 March 1981

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL

This interim change is forwarded to the field to implement DOD policy
that has direct impact on the service member; expires 1 year from date

of publication and will be destroyed at that time unless sooner super-
seded by a formal printed change; is being distributed by 1st class mail
through the publications pinpoint distribution system to all holders of
AR 135-178; 1s, as an interim measure, issued in other than page-for-page
format; and will be included in change 3, AR 135-178.

Page 1-1, subparagraph 1-1a(2) is superseded as follows:

(2) Separation of enlisted members serving on Initial Active Duty
for Training (IADT) will be governed by appropriate Active component regu-
lations,

Page 1-1. Heading at subparagraph 1-3a is superseded to read: Adminis-
trative separation board.

Page 1-1, subparagraph 1-3b is superseded as follows:

b. Appointed counsel for consultation. A qualified counsel who is a

commissioned officer of the Judge Advocate General's Corps who is appointed
to consult with and advise, at the outset of any initiated elimination
proceedings, an individual being processed for separation under chapters
6 and 7 of this regulation. This officer will advise the individual concerning
the basis for his/her contemplated separation and its effect, the rights

. available to him/her, and the effect of any action taken by him/her in
waiving such rights. Consulting counsel will advise the member that if
he receives a discharge certificate which is less than an honorable dis-
charge certificate, there is no automatic upgrading nor review by any
Government agency; that upgrading is considered only upon application to
the Army Board for Correction of Military Records or the Army Discharge
Review Board; and that consideration by either of these boards does not
guarantee upgrading of a discharge certificate which is less than an honorable
discharge certificate. Consulting counsel may advise the individual re-

garding the merits of the contemplated separation action when, in his/her
professional judgment, such advice is appropriate. Consulting counsel,
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however, should inform the individual that he/she cannot represent him/
her before a board of officers unless also appainted as counsel for
representation, Communications between the individual and‘his/her con-
sulting counsel regarding the merits of the separation action are priv-
ileged communications between the attorney and his/her client,

Page 1-2, subparagraph 1-3d is superseded as follows:

d. Convening authority, The officer authorized by Army Regglatigns
to convene an administrative separation board and take final action with
respect to a specific type of separation.

Page 1-2, Heading at subparagraph 1-3e is superseded to read: Deferred
enlisted member,

Page 1-2, last subparagraph in paragraph 1-3 entitled: One station unit
training {0SUT} is designated as subparagraph 1-3n.

Page 1-2, expand paragraph 1-3 to add subparagraph 1-30 to read:
0. Contractually obligated member. A member who has completed his

statutory service obligation and/or is serving under an appointment, en-
listment contract, or extension, only (see para 2-2, AR 135-91),

Page 1-2, expand paragraph 1-3 to add subparagraph 1-3p to read:

p. Statutorily obligated member. A member who is serving by reason of
law {see para 2-1, AR 135-97).

Page 1-8, section V is superseded as follows:

Section V. TRANSFER TO THE INDIVIDUAL READY RESERVE {IRR)
IN LIEYU OF DISCHARGE

1-25, Policy. To preclude the loss of potential mobilization assets, all
members whe are separated under this regulation for the following reasons
prior to completion of their statutory military service obligation will be
screened to ensure that only those with no potential to meet mobilization
requirements are discharged. A1l others will be retained as members of the
IRR in accordance with the criteria set forth in the referenced provisions
of this regulation to complete their statutory military service obligation,
These criteria are based upon the probability that, under conditions of
full mobiltzation, such members would be retained in the Service,

a. Expeditious Discharge Program (sec VYII, chap 4),

b, Dependency (sec II, chap 5).
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c. Hardship {sec II, chap 5).

d. Inability to perform prescribed duties due to parenthood (para
4-11.1).

e. Pregnancy (para 4-11b).
f. Secretarial authority {para 4-9).

g. 5?18 surviving sons/daughters and surviving family members (sec
V, chap 4),

h. Unsuitability - apathy (para 6-5c¢).
i. Misconduct (unsatisfactory participation {sec VII, chap 7}).

1-26. Applicability. These policies apply to ARNGUS and USAR enlisted
personnel to whom the referenced discharge policies apply.

1-27. Character of service.

a&. The service of members who are transferred to the IRR under the
programs cited in paragraph 1-25 a thru h above will be characterized as
honorable or under honorable conditions, This will be based upon the mem-
ber's behavior and performance of duty in the unit, in the same manner as
set forth in paragraph 1-10b{1} and (2} for type of discharge. The service
of members transferred to the IRR under the programs cited in paragraph 1-25i
norga1}y will be tentatively characterized as under other than honorable
conditions,

b. Reassignment orders transferring the member to the appropriate
control group of the IRR will show the specific reason for transfer {para
1-25a thru 1). Character of service will be entered under Additional In-
structions on the orders.

;age 3-1, heading at paragraph 3-1 and subparagraph 3-la are superseded as
ollows:

3-1. Completion of terms of enlistment or period of statutorily
obligated service,

a. The period of military service required for all enlisted members
of the Army will be in accordance with applicable Jaws. Periods for which
enlistment is authorized are set forth in AR 140-111. Upon expiration of
term of enlistment or period of statutorily obligated service, the enlisted
member will be discharged, As an exception, unsatisfactory participants who
are within 3 months of completing their statutory obligation may be retained
and discharged under this paragraph at ETS if the commander determines that
separation under the provisions of section V, chapter 1 and section VII,
chapter 7 is not appropriate.
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Page 3-1, subparagraph 3-1c is amended by changing the phrase "obligated
service" in line 7 to read: “statutorily obligated service.”

Page 3-1, subparagraph 3-4b is amended by deleting the phrase “"under the
REP-63 Program."

Page 3-1, subparagraph 3-4c(2) is superseded as follows:

(2) AR 635-40 if on ADT pursuant to orders which specify a period of
more than 30 days.

Page 3-1, subparagraph 3-4c{3) is superseded as follows:

(3) Paragraph 6-8, AR 40-3 and AR 635-40 if on ADT pursuant to orders
which specify a period of 30 days or less,

Page 3-2, paragraph 3-6 is superseded as follows:

3-6. Failure or refusal of contractually obligated enlisted members to
accept or comply with official orders or correspondence ovr to satisfactorily
participate in required training, USAR contractually obligated enlisted
members will be discharged when--

a. They fail to participate satisfactorily in required training
(AR 135-91) or fail to earn sufficient retirement points (AR 140-10}.

b. They refuse or fail to reply to or accept official correspondence;
comply with official travel orders; or to complete and return forms required
by pertinent regulations,

Page 4-2, subparagraph 4-5¢ is amended by changing the phrase "nonobligated
individuals" to read; "contractually obligated individuals."

Page 4-2, subparagraph 4-9a is amended by changing the phrase "military
serivce obligation” to read: Ystatutory service obligation."

Page 4-2, subparagraph 4-9b is amended by changing the phrase "military
service obligation™ to read: “statutory service obligation.”

?a?%_§-3, subparagraph 4-11b(2}{3) is amended to read as subparagraph 4-11b
2i{a).

Page 4-3, subparagraph 4-11b{2)(a) is amended by changing the phrase "military
seryice obligation™ to yead: "statutory service obligation.”

Page 4-3, subparagraph 4-11b(2}{b} is amended by changing the phrase "military
service obligation” to read "statutory service obligation.”

4
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Page 4-4, subparagraph 4-11.1¢(1) is amended by changing "MSQ" to read
"statutory service obligation.”

Page 4-4, subparagraph 4-11.1c{2)} is amended by changing the phrase
"military service obligation” to read: “statutory service obligation."”

Page 4-6, subparagraph 4-17h{1) is amended by changing the phrase "military
service gbtigation" to read: 'statutory service obligation."

Page 4-6, subparagraph 4-17h{2) is amended by changing the phrase "military
service gbligation" to read: "statutory service obligation.”

Page 4-9, paragraph 4-25 is amended by deleting the phrase “or involuntary
active duty” in the first sentence and by deleting the phrase "involuntary
active duty or active duty for training, or" in the second sentence,

Page 4-11, subparagraph 4-30c is amended by changing the parenthetical entry
to read: {sec V, chap 1 and AR 140-10}.

Page 4-12, subparagraph 4-31a is amended by changing the phrase "military
service obligation to read: ‘“statutory service obligation.”

Page 4-13, paragraph 8 of Figure 4-2 is amended by inserting the phrase
“statutory service" immediately preceding the word “obligation."

Page 4-15, paragraph 7 of Figure 4-3 is amended by changing the phrase
"military service obligation” to read: ‘“statutory service obligation."

Page 5-2, subparagraph 5-8a is amended by changing the phrase "military
service obligation" to read: “statutory service obligation."

Page 5-2, subparagraph 5-8b is amended by changing the phrase "military
seryice cbligation" to read: “statutory service obiigation.*

Page 6-1 and 6-2, subparagraph 6-5c(1) is amended by changing the phrases
which read "military service cbhligation" to read: "statutory service
obligation."

Page 6-2, subparagraph 6-5c(2) is amended by changing the phrase "military
service obligation” to read: "statutory service obligation.”

Page 7-1, paragraph 7-1 is amended by changing the word "discharge” to
read “"separation.”

Page 7-1, paragraph 7-3 is superseded as follows:

7-3, Type of separation. An enlisted member separated for reasons in-
dicated in paragraph 7-1 will normally be furnished a characterization of
service of under other than honorable conditions. If warranted by the cir-
cumstances of the case, service of honorable or under honorable conditions
may be furnished.
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Page 7-1, subparagraph 7-4b is amended by changing the words "discharge”
to read: ‘“separation."

Page 7-1, subparagraph 7-4c is amended by changing the word "discharge” to
read: ‘“separation."

Page 7-1, paragraph 7-6 is amended by changing the word "discharges" to
read: ‘"separations,"

Page 7-1, paragraph 7-8 is superseded as follows:

7-8, Medical evaluation. A unit commander who determines that an en-
listed member assigned to his command is to be processed for separation
under this chapter, will initially refer the member to a medical officer
or civilian physician as specified in paragraph 8, AR 140-120 and request
a medical evaluation. The request for and contents of the report will be
as provided in paragraph 1-15,

Page 7-9, section VII is added as follows:

Section VII. UNSATISFACTORY PARTICIPATION OF STATUTORILY
OBLIGATED MEMBERS

7-44, Purpose and scope, This section prescribes policy and procedures

for processing cases of statutorily obligated enlisted members who fail

to participate satisfactorily in unit training as required by AR 135-91.
These instructions apply also to all nonprior service ARNG and USAR enlisted
members who have not served 24 months active duty, and provide for transfer
to the IRR or discharge,

7-45, Criteria for separation.

a, Except as indicated in b below, all members separated under this
paragraph who have successfully completed BT {or 8 weeks of OSUT) and who
have not completed their statutory military service obligation will be
transferred to the IRR to complete that obligation.

b. Members whom the separation authority determines, for some specific
reason which is made a matter of record, have no potential for useful service
under conditiens of full mobilization will be discharged. Before making
this determination, the separation authority will give due consideration to
the gravity of a situation requiring a full mobilization and the positive
motivation such condition may well have on these members; also, the probable
maturing effect of an additional two or more years of age. The fact that a
member has 9 or more unexcused absences within a 12 month pericd is not, by
ttself, sufficient reason for discharge. {See also paragraph 1-25.)
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7-46. Action by unit commander,

a. When a member of a troop program unit has accrued 9 or more
unexcused absences during a 12-month period (see AR 135-91), the unit
commander will personally notify the member in writing of the proposed
separation, his rights, and the proposed characterization of service
(fig 8-1) allowing 45 days for reply. Reasonable effort should be made
to furnish this notification to the member through personal contact by a
member of the command, who will cbtain a written acknowledgment of receipt
from the member,

{1} If such effort is unsuccessful, the notification will be
mailed to the member by certified mail {Return Receipt Requested) and a
Receipt for Certified Mail (PS Form 3800) obtained,

(2) The individual who mails the notification will prepare a
Sworn Affidavit of Service By Mail (fig 8-4) which will be inserted im-
mediately together with the PS Form 3800, in the member's MPRJ. If the
notice was properly and correctly mailed to the most recent address furnished
by the member, it will constitute constructive notice to the member which
will satisfy notice requirements for subsequent separation actions. If
the mail is returned as undeliverable and no better address can be deter-
mineda action will proceed in the same manner as if a receipt had been ob-
tained,

b. The unit commander will send his recommendation for separation
through the intermediate commander{s}, if any, to the separation authority.
The recommendation will be in letter form and will include the following
information:

{1} Name, grade, SSN, date and term of enlistment or obligated
service.

{2) Justification for recommendation,
(3) Record of enforcement action taken.

\ {4} Report of medical evaluation {or documents required by para
1-156 -

{5) A statement by the member indicating that he has been advised
of his rights. (If no reply is received or if notification was returned as
undeliverable, include that evidence.)

7-47. Action by intermediate commander. Each intermediate commander will
add his recormmendation to that of the unit commander and forward the case
to the convening authority.
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7-48. Action by the convening authority. On receiving a rgcommendatjon
for separation for unsatisfactory participation, the convening authority
may--

a. Disapprove the recommendation and return the case to the originator
for disposition by other means.

b. Direct that the case be processed through medical channels, if
appropriate {para 7-34g).

c. When the board hearing has been properly and effectively waived,
direct separation by--

{1) Transkr to the IRR with a tentative characterization of service,
normally under other than hongrable conditions, or

(2} Discharge. Service will normally be characterized as under
other than honorable conditions.

d. Convene & board of officers to determine whether the member should
%e sepa§ated for misconduct {unsatisfactory participation -- see para 7-45)
chap 8},

7-43, Action by convening authority on board’'s recommendation.

a, The action will be as specified in paragraph 8-7. Also, on com-
pletion of the review the convening authority may, when the board has recom-
mended separation for misconduct (unsatisfactory participation)--

{1) Approve transfer to the IRR of members considered to have
mobilization potential,

(2} Approve discharge for misconduct of those members determined to
have no mobilization potential (para 7-45).

b, The convening authority may not approve separation and suspend
execution of the separation in these cases,

7-50, a, When transfer to the IRR has been approved, the separation authority
will issue orders transferring the member to the USAR Control Group {Annual
Training} with the approved tentative characterization of service shown under
Additional Instructions. The reassignment orders should be delivered to the
member by a member of the command and a written acknowledgment of receipt
obtained. When these efforts are unsuccessful, the orders will be mailed to
the member in the same manner as the initial notification letter (para 7-46).

b. If discharge is approved, the separation authority will issue orders
directing discharge of the member with type of discharge certificate and
characterization of service approved by the convening authority, Notification
of discharge will be furnished the member as required by paragraph 1-22.

8



1 March 1980 102, AR 135-178

7-51. Provisions for upgrading characterization of service.

a. A member who is transferred to the IRR under this section with a
tentative characterization of service of less than honorable normally will
be discharged at the expiration of his statutory service obligation (ETS)
with that characterization. However, he may earn a higher characterization
?g seryice at ETS (in accordance with the standards at section 11, chapter

by--

(1) Rejoining the same or another ARNG or USAR unit and partici-
pating satisfactorily for the remainder of his/her statutory service obli-
gation, but not less than 12 months; or

(2) Volunteering for and serving satisfactorily on a tour of at
Teast 45 days active duty for training.

b, A member discharged with a characterization of service of less than
honorable may apply to the Army Discharge Review Board or the Army Board
for Correction of Military Records if he wishes review of his characterization
of service, The act of consideration by either board does not imply that
the characterization will be upgraded,

7-52. IRR members.

a. MWhen a member of the IRR whose enlistment provides that his statutorily
obligated service may be performed entirely in the IRR is identified as an
unsatisfactory participant, the procedures outlined for unit members will be
followed as nearly as possible.

b. A board of officers will be convened under chapter 8 to consider the
circumstances and recommend appropriate disposition, When the member is
retained in the IRR with a tentative characterization of service as a result
of an approved board action, he will be discharged at expiration of his obli-
gation with the same characterization unless he takes action to upgrade his
characterization of service (para 7-51),

Page 8-1, paragraph 8-2 {s superseded as follows:

8-2. Rights of the enlisted memher. a., The enlisted member will be noti-

fied in writing of the specific allegationson which the proposed action is

based, the type of separation that may be issued, the characterization of

service that may be given, and the fact that action has been suspended to
ive the member an opportunity to exercise the rights listed in b(1) through
6) below (fig 8-1).

(1) This letter will be given to the member by his unit commander or
a designated member of his command (in person), when possibie. A signed
receipt will be obtained. If this cannot be done, and the member's where-
abouts are known or may be reasonably ascertained, the letter will be sent to
the member by certified mail, Restricted Delivery, return receipt requested.
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(2} This letter will be sent to the nonunit member by the Cdr,
RCPAC, using certified mail as in {1) above.

b. Rights of the enlisted member are--

{1} To consult with a consulting counsel (para 1-3b). This right
may not be waived.

(2) To appear and present his case before an administrative
separation board.

(3) To be represented at any hearing by appointed counsel for
representation (para 1-3c); military counsel of his own choice, provided
such counsel is reasonably available; or civilian counsel at his own ex-
pense.

{4) To submit statements in his own behalf,

(5) With the exception of (1} above, to waive the above rights in
writing.

{6) To withdraw his waiver of his rights listed in (2}, (3}, and
(4) above any time prior to the date the separation authority orders, directs,
or approves his separation and request that his case be presented before
a board of officers. The member will be required, within a reasonable time
{not less than 30 days), to consult with a consulting counsel ({1) above)
prior to waiving the rights listed in (2}, {3}, and {4) above. When
warranted by distance involved or other circumstances, a period in excess
of 30 days may be allowed for the enlisted member to reply. If he elects
to waive his rights, the member will personally sign a waiver {fig 8-2).
His consulting counsel will advise him in accordance with paragraph 1-3b
and will sign the written waiver as witness, indicating that he is a com-
missioned officer of the Judge Advocate General's Corps. If the member re-
fuses to consult with a consulting counsel, he will be ordered to do so by
his commander. If he persists in his refusal, a statement to this effect
will be prepared by the commander and included in the file, Separation action
will then proceed as if the member had consulted with a consulting counsel.

c. If a member waives his rights, the separation authority may dis-
approve the waiver and refer the case to an administrative separation board,
or direct retention, or direct separation by reason of unsuitability or mis-
conduct, If separation is directed, the type of certificate will be
specified,

d. A member unable to appear in person before an administrative
separation board by reason of confinement by civil authorities will be ad-
vised (by certified mail, Restricted Delivery, return receipt requested} of the
proposed separation action, the characterization of service that ma d
and the fact that action hés_been suspended to qive him the onnor?u%igﬁ Egsue ’
exercise the following rights. - '

10
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(1) To consult by correspondence with a consulting counsel
(para 1-3b)., (Consulting counsel's name and address will be included.)

(2) To request appointment of a counsel for representation; a
named military counsel, if available; or employ civilian counsel at his
own expense to represent him and, in his absence, present his case before
an administrative separation board.

(3) To submit statements in his own behalf.

(4) To waive the foregoing rights, either in writing or by
declining to reply to the letter of notification within 45 days from
the date of receipt. If the reply is not received within 45 days of the
date of receipt of the letter of notification, the recommendation for
his separation, if approved by the separation authority, may be accom-
plished with the characterization of service or type of discharge determined
to be appropriate.

Page 8-2, subparagraph 8-3a{4) is redesignated to read as subparagraph
8-3a(5) and a new subparagraph 8-3a(4) is added to read:

(4) If the respondent is a member of a minority group, the board will,
upon written request of the respondent, include as a voting member an of-
ficer who is also a minority group member, if such officer is reasonably
available. When requested, the appointed board member should normally be
of the same minority group as the respondent; however, nonavailability of
an officer of the same minority group will not preclude convening the board.
In the event of nonavailability, the reason will be stated in the record of
proceedings.

Page B-5, subparagraph 8-8b is amended by changing the word "discharged"
to read: ‘"separated."

Page 8-5, subparagraph 8-8c {is superseded as follows:

¢. If a decision is made that a member should be administratively
separated, section II, chapter 1 applies in determining the characterization
of service and type of discharge certificate to be issued.

Page 8-5, subparagraph 8-9c(2) is amended by changing the word "discharge"
to read: 'separated,"

Page 8-6, paragraph 8-10 is redesignated to read as subparagraph 8-10a and
add a new subparagraph 8-10b to read:

11
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b, When the member is to be transferred to IRR for misconduct (un:
$atisfactory participation under the provisions of chap 7}, the convening
authority will direct the fmmediate reduction to Private E-2 or E-1, as
appropriate, under the provisions ¢f paragraph 3-38d, AR 140-158 and this
regulation.

Page 8-6, subparagraph 8-11a is amended by changing the word "discharge”
to read: ‘"separation.”

Page 8-6, paragraph 8-12 is superseded as follows:

8-12. Errors and discrepancies noted before accomplishing separation.
The type of discharge and characterization of service directed by the
convening authority may be changed only by CG, RCPAC, If material errors
or discrepancies in approved board proceedings are found by other head-
quarters processing the case, the case will be referred for review before
separation to RCPAC,

Page 8-6, subparagraph 8-13a is amended by changing "discharge® to read:
"separation" and by changing "DA Form 201" to read: “MPRJ."

Page 8-6, subparagraph 8-13b is amended by changing “"Fort Meade, MD" to
read: "Fort George G. Meade, MD."

Page 8-7, Figure 8-1 is superseded by a new figure 8-1 as follows:

SUBJECT: Separation Under AR 135-178

T0: (Service Member}

1. I am initiating action to separate you from the (Army National Guard of
the State ?f and as a Reserve of the Army){US Apny Reserve) {your
USAR unit)! for (Unsuitability, chap 6){Misconduct, chap 7}! under AR 135-178.
If you are separated, your service may be character{zed as (under honorable
conditions) (under other than honorable conditions).

2. The reasons for my proposed action are:

3. T am suspending action for 45 days to give you an opportunity to exercise
the following privileges:

a, To consult with consulting counsel,

Figure 8-1,

12
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b. To appear and present your case before an administrative
separation board.

c. To be represented at any hearing by appointed counsel for
representation, military counsel of your own choice, if reasonably
avaitable, or civilian counsel at your own expense.

d. To submit statements in your own behalf.

e. With the exception of consulting with counsel, to waive the
above rights in writing.

f. To withdraw your waiver of rights listed in b, c, and d above
anytime before the date the separation authority orders, directs, or
approves your separation, and request that your case be presented to a
board of officers.

4, The final decision as to whether you will be separated (and, if so,
whether by discharge or transfer to the IRR) and the character of service
you will receive rests with the separation authority, If your service is
characterized as less than honorable, you may expect to encounter sub-
stantial prejudice in civilian 1ife and you have the right to consult with
an officer of the Judge Advocate General's Corps {or civilian counsel at
your own expense) before compieting the inclosed acknowledgment, There is
no automatic upgrading or review of the characterization of service.

a. If transferred to the IRR, it may be upgraded (in accordance with
the standards of section II, chapter 1) by--

(1) Rejoining the same or another ARNG or USAR unit and partici-
pating satisfactorily for a period of 12 months; or

(2) Yolunteering for and satisfactorily completing a tour of at
least 45 days active duty for training. If neither of these actions 1s
taken, the characterization of service at discharge will be the same as
awarded on transfer to the IRR.

b, If you are discharged with a characterization of service which is
less than honorable, you may apply to the Army Discharge Review Board or the
Army Board for Correction of Military Records for review of your characteri-
zation of service., Consideration by either board does not imply that the
characterization of service will be upgraded,

Acknowledgment of this letter is required by (45 days).

Delete as appropriate.
Figure 8-T1--Continued,
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Page 8-8, Figure 8-2 is redesignated as Figure 8-3 and add a new sub-
paragraph 2c¢ to read:

c. Unsatisfactory participation.
Page 8-8, Figure 8-2 is superseded by a new Figure 8-2 as follows:
Separation Under the Provisions of Chapter 6 or 7, AR 135-178

Data Required by the Privacy Act of 1974
(5 USC 522a)

Authority: Section 301, Title 5, USC and Section 3012, Title 10 USC.

Purpose: To obtain acknowledgment from the member of notification of
proposed separation and statement of understanding pertaining thereto.

Routine uses: Used by commanders to process ARNGUS/USAR members recom-
mended for separation und?r AR 135-178 because of (Unsuitability, chapter
6) (Misconduct, chapter 7}!, If separation is approved, information is
filed in the MPRJ. This personal information may be used by other ap-
propriate Federal agencies and State and local Government authorities where
uyse of the information is compatible with the purpose for which the in-
formation was collected. Disclosure is voluntary. If service member
refuses to provide information, separatien may be accomplished using in-
formation available.

{Date member and counsel sign statement}
SUBJECT: Separation Under AR 135-178
T0: {Separation authority)
1. I have been advised by my consulting counsel of the basis for the con-

templated action to achmpITSh my separation for {Unsuitability, chapter 6}
{Misconduct, chapter 7) under AR 135-178 and its effects; of the rights
a¥aiiab1e to me; and the effect of any action taken by me in waiving my

L gl tS.

Figure 8-2. Individual's statement,
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2. 1 (request}(waive} consideration of my case by a board of officers.
3. I (request){waive) personal appearance before a board of officers,

Statements in my own behalf {are)(are not) submitted herewith {incl

5. I (request)}{waive) representation by (counsel of representation)
{ }as my military counsel){civilian counsel at my own expense).?

6. [ understand that I may, up until the date the separation authority
directs or approves my separation, withdraw this waiver and request that a
board of officers hear my case.

7. I understand that I may expect to encounter substantial prejudice in
civilian life if my service is characterized as under honorable conditions
or under other than honorable conditions. (I further understand that as the
result of a characterization of service of under other than honorable con-
ditions, I may be ine]igable for many or all benefits as a veteran under both
Federal and State laws, ¥)

8. 1 understand that there is no automatic upgrading or review by any govern-
ment agency of any characterization of service which is less than honorable,
After discharge, I may apply to the Army Discharge Review Board or the Army
Board for Correction of Military Records if I wish review of my characterization
of service, I realize that the act of consideration by either board does not
imply that my characterization of service will be upgraded,

9, I understand that I may be transferred to the Individual Ready Reserve (IRR)
to complete my military service obligation. If so, I may upgrade my character-
ization of service by rejoining the same or another ARNG or USAR unit and
participating satisfactorily for the remainder of my military service obligation,
but not Tess than 12 months, or by volunteering for Snd satisfactorily completing
a tour of at Teast 45 days active duty for traiming.

10. I have retained a copy of this statement.

{(Signature of individual)

{Typed name, SSN, grade)

Figure 8-2--Continued.
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Having been advised by me of the basis for his contemplated separatlon
and its effects, the rights available to him and the effect of a waiver
of his rights, {name of individual}, who
appeared of sound mind, personally and knowingly made the choices indi-
cated in the foregoing statement,

{Signature of counsel)

{Typed name, SSN, grade, branch)

o

Delete as appropriate.
2To be used only when the individual is in civil confinement.

3To be used if the individual has been recommended for a discharge under
other than honorable conditions.

416 be used only when a member is recommended for separation for unsatis-
factory participation under section VII, chapter 7.

Figure 8-2--Continued.
Page 8-11, add a new Figure 8-4 to read as follows:
Affidavit of Service by Mail

State of )
Jss

County of

» being duly sworn, deposes and

{Name of individual who mailed notification)

says:
I AM THE of

{Job Title, e.g., Personnel Officer]} {Unit)

ON the  day of 19 I mailed notification dated

subjeet: Separation Under AR 135-178, a true copy of which is atfached Eereto,

Figure 8-4,
16
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via Certified mail, Restricted Delivery, return receipt requested, to
at
[Name of Member on Orders] {Most recent address of member}

that being the last known address given to the

{Unit)
as the one at which official mail would be received by or forwarded to
him by depositing the same in an official depository of the US Postal
Service at in a securely wrapped and
{Location of Postal Facility)
sealed US postage-and-fees-prepaid envelope addressed to him at said
address.

{Signature and Rank of Affiant)

Sworn and subscribed before me this day of 18
{Month}

{Signature and Rank of Officer Administering Oath}

Attachment
Copy of notification

The affidavit together with the receipt showing the certified mail
receipt number will be forwarded to the area commander or State adjutant
general for insertion in the member’s MPRJ as an action pending document.

Figure 8-4--Continued
(AGUZ-RCC)
By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Official: Chief of Staff

J. G, PENNINGTON
Major General, United States Army
The Adjutant General

DISTRIBUTION:
To be distributed in accordance with DA Form 12-9A requirements for
AR, Army National Guard and Army Reserve.
Active Army: B
ARNG: A
USAR: A
17
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*AR 135-178

ArRMY REGULATION HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 135-178 WASHINGTON, DC, 15 July 1977

ARMY NATIONAL GUARD AND ARMY RESERVE
SEPARATION OF ENLISTED PERSONNEL
Effective 15 August 1977

*This regulation revises policies on separation of Army National Guard and Army Reserve enlisted
personnel. Local supplementation of this regulation is permitted but is not reguired. If supplements
are issued, Army Staff agencies and major Army commands will furnish one copy of each to Cdr,
RCPAC, ATTN: AGUZ-RCC; other commands will furnish one copy of each to the next higher head-
qudriers.

Paragraph  Page
CHAPTER 1. GENERAL PROVISIONS
SEcTioN I, General

B L e i e e 1-1 1-1
Conduet of separation ProcesS ... ... it i i e e et e e 1-2 I-1
Explanation of Lerms ... . ... e s 1-3 I-1
Statutory author Ly ... e e s 1-4 1-2
Service obligation . ... L i 1-6 1-3
# Authority to approve separation ... .. ... ... i i i 1-6 1-3
B 1) 17 - O 1-7 1-3
* [I. Factors Governing Issuance of Certificates of Discharge Under Honorable,

General, and Other Than Honorable Conditions and Correspending
Characterization of Service General ... ... . i i i i 1-8 1-3
Discharge certificales ... .. i i e et 1-% 1-3
Character of discharge ... .. .. e e 1-10 1-4
[ssuance of a discharge certificate under other than honerable conditions...... 1-11 1-4

Separation counseling of members being discharged with a discharge
certifieate other than honorable conditions ......... . ... ... . ... ...l 1-12 14
Periodic explanation. ... ... . . i 1-13 I-5
* Limitations on administrative separations and board hearings . ........... .. i-14 1-5
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CHAPTER 1
GENERAL PROVISIONS

Section 1. GENERAL

1-1. Scope. ¢. This regulation prescribes the
policies, criteria, and procedures which apply to
separation of enlisted members of the Army Na-
tional Guard of the United States (ARNGUS)
and the United States Army Reserve (USAR),
except as indicated below:

(1) Separation of enlisted members serving
on active duty (AD) will be governed by appro-
priate Active component regulations.

(2) Separation of enlisted members serving
on Initial Active Duty for Training (IADT)
under the Reserve Enlistment Program of 1963
(REP-63} will be governed by appropriate Ac-
tive component regulations.

(3) Enlisted members of the ARNGUS or
USAR serving on 4b-day ADT who demonstrate
through their actions or traits that they should
be discharged will be released and returned to
their Reserve component unit or USAR control
group for discharge action.

b. Discharge of an enlisted member from
status held as a Reserve of the Army will also
terminate membership in the ARNGUS or
USAR. In the case of ARNGUS personnel, ter-
mination of status as a member of the ARNG of
the State rests with State military authorities.

¢. As used in this regulation, the masculine
gender pronoun will be construed to include both
male and female personnel, unless otherwise ex-
pressly so stated.

1-2. Conduct of separation process. The sep-
aration process will be conducted efficiently and
in a manner which will afford each individual
being separated the courtesy, recogmition, and
consideration deserved by the nature of service
performed. Separation must be accomplished in
a manner which will enhance the dignity of the
individual and leave the former member with a
favorable attitude toward the military service.

1-3. Explanation of terms. For the purpose of
this regulation, the explanation of terms in AR
140-1 and the following will apply:

* ¢. Administrative discharge board. A board
of officers appointed by the convening authority
to present findings based on evidence presented
in a case and to recommend retention in the
service or separation and reason therefor, and, if
separation is recommended, the characterization
of service to be furnished.

b. Appointed counsel for consultation. A
qualified counsel who is a commissioned officer
of the Judge Advocate General's Corps who is
appointed to consult with and advise, at the out-
set of any initiated elimination proceedings, an
individual being processed for separation under
chapters 6 and 7 of this regulation. This officer
will advise the individual concerning the basia
for his/fher contemplated separation and its ef-
fect, the rights available to him/her, and the ef-
fect of any action taken by him/her in waiving
such rights, Consulting counsel may advise the
individual regarding the merits of the con-
templated separation action when, in his/her
professional judgment, such advice is appropri-
ate. Consulting counsel, however, should inform
the individual that he/she cannot represent
him/her before a board of officers unless also ap-
pointed as counsel for representation. Communi-
cations between the individual and his/her con-
sulting counsel regarding the merits of the sep-
aration action are privileged communications be-
tween the attorney and his/her client.

¢. Appointed counsel for representation. A
counsel appointed to represent an indivdual who
is being processed for separation during the
course of any hearing before a board of officers,
Such counsel will possess the qualifications in (1)
or (2) below, as applicable. The appointed coun-
sel for representation and the appointed counsel
for consultation need not be the same individual.

1-1
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#*(1) The appointed counsel for an individual
being processed for separation which could re-
sult issuance of a characterization of service
under other than honorable conditions under this
regulation ig a lawyer within the meaning of the
Uniform Code of Military Justice {UCMJ), Arti-
ele 27(bX(1}, unless appropriate authority cer-
tifies in the permanent record that a lawyer with
these qualifications is not available and states
the qualifications of the substituted nonlawyer
counsel (app C).

(2) The appointed counsel for an individual
being processed for separation by reason of un-
suitability need not meet the qualifications de-
seribed in (1) above; however, if he/she is not a
lawyer, he/she must be a commissioned officer in
the grade of first lieutenant or higher.

*d. Convening guthority. The officer au-
thorized by Army regulations to convene an ad-
ministrative discharge board and take final ac-
tion with reapect to a specific type of separation.

¢. Deferred obligated enlisted member. Indi-
viduals who have not served on active duty for
at least 6 months (ADT is net creditable as ac-
tive duty) and who are deferred from induction
by reason of Reserve participation.

«f. Separation authority. The officer au-
thorized to take final action with respeet to
specified types of separations.

g. Noniocatee. An enlisted member who has
failed to furnish an address through which per-
sonal contact is possible.

k. Reserves of the Army. Enlisted members of
the ARNGUS and the USAR.

i, ROTC program. The Senior Reserve Offi-
cers’ Training Corps of the Army.

j. Respondent. An enlisted member who has
been notified that action has been initiated to
separate the member under this regulation.

*k. Separation. Separation includes dis-
charge, transfer from unit status to the Indi-
vidual Ready Reserve (IRR), release from mili-
tary control, and dropped from the rolls of the
Army.

{. USAR enlisted members of the ROTC Pro-
gram. A student who is participating in the
ROTC Program and who is required to be an en-
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listed member of the USAR (10 USC 2104 and
2107).

#m. Basic training {(BT). Initial entry train-
ing which provides nonprior service personnel
instruction in basie skills common to all soldiers
and precedes advanced individual training
(AIT).

*. One station unit training (OSUT). Initial
entry training in which elements of BT and AIT
are provided in the same unit, under one cadre
throughout the total period of training. In
OSUT, elements of BT and AIT are either inte-
grated, i.e., provided simultaneously, or are
nonintegrated, i.e., provided in distinet BT/AIT
phases.

1-4. Statutory authority. The following provi-
siong of law contained in title 18, USC, pertain
to the separation of Reserves of the Army.

a. Section 1001 provides for regulatory direc-
tives pertaining to standards and qualifications
for retention in the Reserve Components and for
the disposition of those members who fail to
comply with such standards and quslifications,

b. Section 1004 provides that members of the
Ready Reserve not on active duty will undergo a
medical examination every 4 years and execute
and submit annually a certificate of physical fit-
ness. This section also provides for the disposi-
tion of those members determined to be physi-
cally unfit for active duty.

c. Section 1162(a) provides that the Secretary
of the Army will prescribe regulations for dis-
charge of Reserves of the Army.

d. Section 1162(b} provides that Reserves of
the Army who become regular or duly ordained
ministers of religion may be discharged upon
their request.

e. Section 1163(b) describes the circumstances
under which Reserves of the Army may be
dropped from the rolls of the Army.

f. Section 1163(cX1) precludes discharge of
Reserves of the Army for cause under other than
honorable conditions unless such discharge is the
result of an approved sentence of a court-martial
or approved findings of a board of officers.

g. Section 1163(c}2) provides that a Reserve
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Board (AR 15-180) and the Army Board for Cor-
rection of Military Records (AR 15-185) will be
explained concurrently with delivery of the dis-
charge certificate under other than honorable
conditions to the member. Such explanation may
be furnished the member in written form.

%1-13. Periodic explanation. Commanders of
troop program units will ensure that each
member receives periodically an explanation of
the types of discharge certificates explained
herein, the basis for issuance, and the pessible
effects upon reenlistment and related matters.
This regulation will be followed as a guide as to
the extent and content of this explanation. This
explanation will be given when determined by
the commander to be essential. Commanders will
ensure that the information is presented in a
manner which will create a deep and lasting im-
pression on each member who receives it. Fail-
ute on the part of the enlisted member to receive
or to understand such explanation will not be
considered as a defense in an administrative pro-
ceeding or a bar thereto. As appropriate, this
explanation may be furnished to the member in
written form,

* 1-14, Limitations on administrative separa-
tions and board hearings. ¢. Administrative
separation pursuant te this regulation should not
be based upon conduet which has been consid-
ered at prior administrative or judieial proceed-
ings and disposed of in a2 manner indicating that
separation was not warranted. Accordingly, ad-
ministrative separation under the provisions of
this regulation are subject to the following lim-
itations.

#(1) No member will be considered for ad-
ministrative separation because of conduet which
has been the subject of judicial proceedings re-
sulting in acquittal or action having the effect
thereof. Whether an action has the effect of an
acquittal will be determined solely by CG,
RCPAC in accordance with the exception proce-
dure set forth in &(3) below,

#*(2) No member will be considered for ad-
ministrative separation because of conduet which
has been the subject of administrative separa-
tion proceedings resulting in a final determina-
tion that the member should be retained in the
service.
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#(3) No member will be considered for ad-
ministrative separation because of conduct which
was considered by a general court-martial if &
sentence to a punitive discharge was authorized
but not adjudged, or was disapproved or sus-
pended on review by the convening autherity or
any appellate body or agency, and remains sus-
pended.

b. The limitations set forth in a above are not
applicable when—

(1) Substantial new evidence, fraud, or col-
lusion is discovered, which was not known at the
time of original proceedings, despite the exercise
of due diligence, and which will probably pro-
duce a result significantly less favorable to the
member at a new hearing.

#(2) Subsequent conduct by a member war-
rants considering him/her for separation. Such
conduct need not independently justify the
member’s separation, but must be sufficiently
serious to raise a question as to the member’s
potential for further useful military service.
However, this exception does permit further
consideration of conduct of which the member
has been absolved in a prior final factual deter-
mination by an administrative or judiciai body.

(3) An express exception has been granted
by CG, RCPAC pursuant to a request by the
convening authority through channels that, due
to the unususal circumstances of the case, ad-
ministrative separation should be accomplished.

*¢. No convening authority will direct separa-
tion if a board recommends retention nor will a
characterization of service of less favorable
character than that recommended by the board
be issued. However a convening authority may
direct retention when separation is recom-
mended, or may issue a characterization of
service of a more favorable character than that
recommended.

*d. A convening authority may forward a
case to CG, RCPAC when a board of officers has
recommended retention and he/she believes, due
to the unusual circumstances of the case, that
discharge, or transfer from a unit to the IRR, if
appropriate, is warranted and in the Army’'s best
interest. Prior to forwarding the case, however,
the member will be advised of the convening au-
thority’s intentions in this regard, given the op-

1-5



C2, AR 135-178

portunity to review the proposed forwarding
correspondence, and be permitied to present
written matters in rebuttal thereto if desired. It
is the policy of HQDA that when the proceedings
of a duly constituted board of officers are
proper, the recommendations of the board will
be upheld unless compelling justification is pro-
vided that would warrant separation by the Sec-
retary of the Army as an exception to policy and
in the best interest of the Army, CG, RCPAC
may grant separation authority. Separation, if
granted, will be under honorable eonditions and,
if discharged, the member will be awarded an
Honorable or General Discharge Certificate.

1-15. Medical evaluation. ¢. When an enlisted
member is to be processed for discharge under
the provisions of chapter 6 or 7 of this regula-
tion, the member will be referred to a medical
officer or civilian physician as specified in para-
graph 8, AR 140-126 for medical evaluation. The
reason for comnsidering the member for separa-
tion will be furnished the medical officer or
civilian physician. The medical officer or civilian
physician will accomplish the final type physical
examination and mental status evaluation. The
individual will not be referred to a psychiatrist
for a psychiatric evaluation except when—

(1) Specifically. requested by the individual
subject to separation action.

{2) Specifically requested by the command-
ing officer recommending separation action.-

(3) Deemed necessary and appropriate by
the medical examiner performing the requested
evaluation.

{4) Requested by the board considering the
separation action.

(5) Individual is being considered for dis-
charge under the provisions of paragraph 6-5b,
g-5d, or 7-30g.

b, In all other cases, the physician performing
the physieal examination will accomplish the
mental status evaluation. In exceptional cases in
a{1} through (5) above, reasons for specifically
requesting a psychiatric evaluation will be pro-
vided to the psychiatrist.

¢. When an individual is being considered for
discharge under the provisions of paragraph
6-6d or 7-80g, the psychiatrist doing the psy-
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chiatric portion of the medical evaluation will be
furnished a copy of the documents on which the
suspicion of homosexuality rests. In addition to
SF 88 (Report of Medical Examination} and SF
93 (Report of Medical History), the medical offi-
cer or civilian physician will prepare a report of
mental status evaluation, The medical evaluation
and the psyehiatric study of the individual wili
include the following:

(1) Personal history, including, when appro-
priate, an opinion regarding the existence of
homosexuality.

(2} Report of member’s mental and physical
condition in relation to the conduct under con-
gideration, indicating whether the member
meets the retention standards prescribed in
chapter 3, AR 40-501, and recommend medical
disposition if it is deemed appropriate.

(3) An opinion whether the member should
be discharged under the provisions of this regu-
lation or medical regulations, as appropriate, or
be retained in service. If retention is recom-
mended, and considered appropriate, a state-
ment of the procedures likely to be of value in
the member’s rehabilitation may be included.

d. The medical officer or civilian physician will
forward the original of the evaluation report to
the member’s commander. A copy will be filed in
the member’s health records.

¢. Members being considered for discharge
under the provisions of chapter 6 or 7 who refuse
to undergc medical examination or psychiatric
evaluation when required will be processed as
follows:

(1) The member will be advised in writing
that failure to undergo such examination or
evaluation will be the basis for the board to pro-
ceed with its findings, and recommendations,
notwithstanding the absence of such informa-
tion. The member will also be advised in the
same letter of notification that in the event a
discharge by reason of misconduet is approved,
the member may receive a discharge under other
than honorable conditions.

(2) When an enlisted member has failed or
refuses to comply after notification as provided
in (1) above, or when the member’s whereabouts
are unknown or unascertained after following
the actions prescribed in AR 185-133, discharge
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action may be initiated without affording the
privileges provided in paragraph 8-2a. Copies of
communications remaining unanswered or re-
turned unclaimed or the substance thereof with
the dates and addresses will be included in the
recommendation for discharge, together with a
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brief description of any other means used to lo-
cate or communicate with the member con-
cerned. These documents will be furnished to the
board of officers, if a board is reguired, and will
be made a part of the board proceedings.

Table 1-1. Types of Discharge Certificates

DB Form No.
256A ... i Honorable
25TA . s General
THA ...

Type discharge

Under Other Than
Honorable Conditions

Character of discharge
Honorable.
Under honorable
conditions.
Under conditions
other than honorable.

Section II. PREPARATION OF DISCHARGE CERTIFICATES

1-16. General, a. Number of copies. Discharge
certificates will be prepared in original only.

b. How prepared. Entries on discharge certifi-
cates will be typewritten or neatly printed in
ink. Only black typewriter ribbon or permanent
black or blue-black ink will be used.

¢. Entries. Entries on the discharge certifi-
cates will be as follows;

{1} On the line provided under the words
“This is to certify that,” enter the member's
name in signature order, followed by the social
security account number, grade, and “USAR.”
When discharge certificate is prepared by auto-
mated systems, the member’'s name may be en-
tered in last name, first name, and middle initial
sequence.

(2) Enter effective date of discharge in
space provided, This date must agree with the
effective date of discharge shown in the dis-
charge order.

(3} In the space between the lines in the
lower right section of the certificate, type in
capital letters, in signature order, the name of
the commanding officer or designated officer,
.and in upper case letters, centered below the
name, the officer’s grade and branch. The desig-

nated officer will sign the discharge certificate in
the space provided.

1-17. Amendments and cerrections to dis-
charge certificates. The discharge certificate as
originally prepared cannot be altered or
amended after the effective date of discharge.
Correction of errors therein will be made on
written application of the individual to CG,
RCPAC. Applications for review of the type of
discharge certificate awarded under this regula-
tion will be submitted by the individual to the
CG, RCPAC on DD Form 293 {Application for
Review of Discharge or Separation from the
Armed Forces of the United States) {AR 16-
180).

1-18. Orders. Orders directing discharge will be
issued as prescribed in AR 310-10.

1-19. Notification of discharge to Selective
Service System. (Not Used.)

1-20. Records disposition. Personne! records of
discharged personnel will be disposed of in ac-
cordance with instructions contained in AR
635-10 or other appropriate regulations under
which discharged.

Section IV. EFFECTIVE DATE OF DISCHARGE

1-21, Effective date of discharge. a. The effec-
tive date of discharge will be at 2400 hours of the
date of notice of discharge unless—

(1} Discharged by reason of change of mili-
tary status, in which case the effective date will
be the day prior to the date of the member’s

1-7
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entry into new military status (see paras 3-2,
4-4, or 4-ba}.

(2) Discharged under the provisions of para-
graph 3-10, in which case the effective date will
be the last day of the month during which
maximum allowable age is attained.

(38) Otherwise provided by law.

b. Provided there is no evidence of fraud or
manifest error and the member receives actual
or constructive delivery, orders discharging a
member from the USAR will not be revoked or
effective date of separation changed after the
effective date of discharge unless such revoca-
tion is in the form of written cenfirmation of oral
orders sctually issued prior to the effective date
of separation. A discharge for the purpose of
complete separation from military service termi-
nates the member’s statutory military obliga-
tion.

*¢. After effective date of discharge, orders
may be amended by the separation authority
only to correct administrative errors, such as er-
rors concerning rank, social security azecount
number, or mispelled name.

1-22, Notification of discharge. a¢. Except as
provided in paragraph 1-21, discharge is effec-
tive at the time of notice to the member of dis-
charge.

b. Natice of discharge may be either—

(1) Actual, as by delivery to the member of
the discharge certificate, or

*(2) Constructive, when actual delivery of
the discharge certificate cannot be accomplished
due to the absence of the member to be dis-

15 October 1979

charged. Receipt by the member’s organization
at the proper station of the order directing his
disecharge will be deemed sufficient notice. The
date of receipt of the order by the member’s or-
ganization and the reason why actual notice
thereof was not given will be entered, by in-
dorsement, on the back of the discharge order
and certificate. The annotated discharge certifi-
cate and conformed copy of the order will be
forwarded to the member at the address pro-
vided for that purpose. The annotated order,
further reflecting date of mailing to the member,
will be included in the personnel file forwarded
to the Cdr, RCPAC, ATTN; AGUZ-RCM-R,
9700 Page Blvd., St. Louis, MO 63132. If the
doeuments mailed to the individual are returned
unclaimed or undeliverable, they will be de-
stroyed.

1-23. Mentally incompetent. The effective date
of discharge of a2 mentally incompetent member
may also be constructive, as when the member
has been placed in an institution (AR 635-40).

1-24. Nonlocatee or in hands of civil au-
thorities. Discharge of an enlisted member who
has been convicted by civil authority is governed
by chapter 7. However, when discharge under
the provisions of chapter 6, or section IV or V of
chapter 7 has been ordered by competent au-
thority, and the member is a nonlocatee or is ab-
sent in the hands of civil authorities subsequent
to the date discharge is approved by the appro-
priate authority or subsequent to the issuance of
the discharge orders, the discharge may be exe-
cuted notwithstanding such absence.

*Section V. TRANSFER TO THE INDIVIDUAL READY RESERVE (IRR)
IN LIEU OF DISCHARGE

1-25_ Policy. To preclude the loss of potential
mobilization assets, all members who are sepa-
rated under this regulation for the following rea-
sons prior to completion of their military service
obligation will be screened to ensure that only
those with no potential to meet mobilization re-
guirements are discharged. All others will be re-
tained as members of the IRR in accordance
with the criteria set forth in the referenced pro-
visions of this regulation to complete their mili-

1-8

tary service obligation. These criteria are based
upon the probability that, under conditions of
full mobilization, such members would be re-
tained in the Service.

a. Expeditious Discharge Program (sec VII,
chap. 4}.

b. Dependency (sec II, chap. 5).
¢. Hardship (see 11, chap. 5).
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d. Inability to perform preseribed duties due
to parenthood (para 4-11.1).

e. Pregnancy (para 4-11b.).

f- Becretarial authority (para 4-9).

¢. Sole surviving sons/daughters and surviving
family members (sec V, chap. 4).

2. Unsuitability-—apathy (para 6-5c).
1-26. Applicability. These policies apply to

ARNGUS and USAR enlisted personnel to
whom the referenced discharge policies apply.

C 2, AR 135-178

1-27. Character of service. a. The service of
members who are transferred to the IRR under
the programs cited in paragraph 1-25 above will
be characterized as honorable or under honor-
able conditions, based uapon the member's be-
havior and performance of duty in the unit, in
the same manner as set forth in paragraph 1-
108{1) and (2} for type of discharge.

b. Reassignment orders transferring the
member to the appropriate contrel group of the
IRR will show the character of service under
Additional Instructions.
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CHAPTER 3
DISCHARGE OF ENLISTED MEMBERS NOT QUALIFIED
FOR RETENTION

Section 1. CATEGORIES FOR WHICH DISCHARGE 1S AUTHORIZED

3-1. Completion of terns of enliztment or period
of ohligated service. da. The period ol miliiary
service required Tor all enlisted members of the
Armiy will be i aceordance with applicable liws,
Periods for which enlistinent s anthwnized ave scl
forth m AR 149-111. Upon expuution of term of
enlistment or period of obligated scieviee, the en-
listed member will be dscharged. X3 an exeeplion,
unsatisfuctory  partiempents who wre within 3
months of completing thelr statutory oblization
may be retained wnd diseharged under this pora-
graph at ETS i the comoaander determines tHud
invohuiary order to 45 doyvs of acdve duty train-
ing is pol appropriate (para § Zh and 6 Tie(2,
AR 135-01).

A, A member retired under the provisions of 10
UsT 3814 may be disehareed from the Retwred
Recerve upon the member’s reguest aul upon
eorapletion of 20 vears active and nartive sorvice.

e. No ealisted person mayx be held in sorvice
beyond the normud expiration of u term of service
unless expivation of term of servive i= exiended by
law. When threneh adminisfrative eoror an enlistod
member 15 not discharoed on the actval date of
comilotion of term of enlistiment or dale of
completion of ehlimated service, or us provided in
paracraph 1-21a{l} and {3), a remark wil he
mehwded in the “Remarks” seetion of the indi-
vidual's Enlisted Qunabfication Record (DA Form
2, 2-1) as follows: “Retained beyond normal dis-
charge date for the convenience of the Govern-
ment.”

3-2, Appointment as a commissioned or warrant
officer. An enlisted member will he di-charged
npon  seceptance of an  appointment as a—-

a. Commmissioned or warrant officer of any of the
Armed Torces, or Reserve Components thereof. A
formal discharge certificate will not be issued when
member is discharged to sccept appeintment as &
commissioned or warrant officer in the ARNG.
Termination of enlistment will be made in accord-
ance with paragraph 4-5.

b. Commissioned officer of the Public Health
Service.
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e. Comnnssionad officer of the Environmental
Seienee Serviees Adunsinistration.

3-3. Nenavailability of member of Siandhy Re-
serve. An enlisted member of the Standby Reseeve
will be dischareed vhen 12 months after geneml
mobtlization the member remams unevaitable for
aciive duly amd the member’s ease has been re-
viewed amd discharee deterniined to be appropiiate
beeause of oxtemded nonavadability.
3-4. Medically uufit for reteniion. ¢. Dischnrge
will be aecomplished when it has beent deternnned
(AR 405013 that an enlisted mewmber s no fonaer
aqualitied for petention by resson ol medical anfit-
pess (AR 0101207 onless the momber reguests
and k-

(1) Granded » warver under AR 110120

12} hahle Tor transter fo (he Hetired Reserve
(AL 16—t

b, Dispoton of members on active duly or
ADT wender the REP-683 Prosram who were nof
mebealiv guelified nader procurement nediend
fitiess stondavds 2 te tine of milial enlistiment
will Do neeonpiisbhed as sel forth m paragraph
4-10 of ihix regudation, wul paracraph 6.8,
AR a0-3.

e. When if has been determined (hat s hospital-
zed member i3 wo lonwer medieally qualified for
redontion (ehap. 3, AR 40-501), and when a peried
of ADT lins or will expire while the member is
stll u patient, the following, us appropriate, will
apply:

# (1) Parucraph 1-5, AR 135-200 for amend-
ment, attachment, or relief from attechment
orders.

2) AR 635-40 10 on ADT pursuant to orders
which speaily a perisd of more than 30 days, other
than those on ADT for 45 days pursuant to 10
UL 273 B) whose unfiiness is due to disease.

(3) Parsoraph 6-8, AR 40-3 and AR 63540
i on ADT pursuant to orders which specily a
period of 30 days or less and those on ADT for 45
days pursuant to 10 USC 270(L) whose unfitness
1s due te discase.

3-1
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{4} If appropriate, a copy of amending or
attaching orders, personnel records, or copies of
board proceedings will be forwarded to the respon-
sible headquarters having jurisdictional eontrol
over the member’s records where necessary admin-
istrative actions will be sccomplished.

3-5. For security reasons. The provisions of AR
604-10 apply.

3-6. Failure or refusal of noncbligated enlisted
members fo accept or comply with officizl orders
or correspondence or to satisfactorily participate
in required training. USAR nonobligated enlisted
members will be discharged when—

%a. ‘They fail to participale satisiactorily in re-
guired training (AR 135-91) or fail to earn suffi-
vient resirement points {AR 140-10}.

b. They refuse or {ail to reply to or accept official

correspondence; comply with official travel orders;
or to complete and return forms required by
pertinent regulations.
3-7. Noncitizens who are members of the USAR,
A noncilizen who is & member of the USAR will
be discharged under honorable conditions snd
given sn Honorable Discharge Certificate (DD
Form 256A) provided the member’s mihtary record
so indicates, snd upon qualifying wnder the
following conditions:

a. At the time of release from active duty, the
member fails or refuses {o give a permanent
mailing address within the United States or is
ferritories, but gives only an address in & foreign
couniry; or

b. Leaves the United States for permanent resi-
dence in a foreign couniry; or

¢. Visits a foreign country of which the indi-
vidual is a national for & continueous period of 6
months or more.

3-8. Unacceptable for induction, {Not Used.)
3-9. Ministers of religion and divinity students.
An enlisted member may request discharge upon
entering full-time training to become, or to engage
m full-time employment as, a regular or duly
ordained minister of religion.

a. .\ mmister of religion is classified as either a
duly ordained minister of religion or & regular
minister of religion as follows:

(1) Dy ordained minister of religion. A person
who has been ordained in accordance with the cere-
mornial ritual or discipline of 2 church, religious
sect, or organization, established on the basis of the
community’s docirine and practices of a religious

3-2
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character, to preach and teach the doctrines of such
church, seet, or organization and to administer the
rites and ceremenies thereof in public worship, and
who, as a regular custemary vocation, preaches and
teaches the principles of religion and administers
the ordinances of worship as embodied in the ereed
or principles of such chureh, sect, or organization.

(2) Regular minister of religion. A person who,
as a customary vocation, preaches and teaches the
principles of the religion of & church, religious sect,
or an organization of which the individuel is a
member, without having been formally ordained as
& minister of religion but who is recognized by such
chruch, sect, or organization as & regular minister.

#. Requests will be substantiated by appropriate
documentary evidence as follows:

(1) Statement from the appropriate anthority
of the church, religious sect, or organization that
ihe enlisted member has met the requirements for
recognition and has been appointed a regular or
duly ordained minister of religion and is employed
full-time in o religious oecupation {g above).

(2} Statement frem appropriate authority of
the religious order that as a divinity student the
military member—

(@) Is fully qualified and secceptable for
{further religious training.

(b} Must be separated from military status
for further theological education or processing into
the relimous order or organization.

(e) If separated, will be eligible for ordination
ot recognition as a minister on or about a specified
date.

(3} Statement from the seminary or other ed-
uecational nstitution in which the religious training
is now or will be recetved that the individual is now
or wiil be, concurrent with discharge, a full-time
divinity student preparing for the ministry,

3-10, Attainment of maximum allowable age. An
enlisted member who sitains age 60 as set forth
in AR 140-10, unless granted a waiver, will be dis-
charged or, if eligible and the member applies, be
transferred to the Retired Reserve.

3-11. Approved exemption from involuntary order
fo active duty. An enlisted member will be dis-
charged upon an approved recommendation of a
board of officers appeinted under the provisions of
AR 601-25 that the member be exempt from re-
porting for invelunlary call Lo active duty under
emergency or mehilization circumstences.

TAGO 434
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Section . SEPARATION FOR MINORITY

3-12. Separation hecause of minority. Thix ~ce-
tion scts forth the eriteria and procedures and

TAGO 454 3-2.1
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CHAPTER 4

*SEPARATION OF ENLISTED MEMBERS OF THE USAR
FOR THE CONVENIENCE OF THE GOVERNMENT

Section 1. GENERAL

*4-1. Scope. This chapter sets forth the condi-
tions under which enlisted members of the
USAR may be separated for the convenience of
the Government. In addition, only Section VII is
applicable to enlisted members of the ARNG.

#*4-2, Authority. The separation of enlisted
members of the USAR for the eonvenience of the
Government is the prerogative of the Secretary
of the Army and will be accomplished only by

this authority. Except as delegated by para-
graph 1-6 or by special Department of the Army
directives, the separation of any member of the
USAR for the convenience of the Government
will be in the Secretary's discretion with is-
suance of an honorable or general characteriza-
tion of serviee as determined by him. Such au-
thority may be given either in an individual case
er by an order applicable to all cases specifted in
such order.

* Section II. CATEGORIES FOR WHICH SEPARATION IS AUTHORIZED

4-3. Reduction in authorized strength. A re-
ductien in authorized strength by an official
order applicable fo all members of a class of per-
sonnel so specified in the order.

4-4, Discharge for immediate reenlistment,
Qualified enlisted members may be discharged to
permit their reenlistment in accordance with AR
140-111, provided they apply for and are gual-
ified for reenlistment. A formal discharge cer-
tificate is not reguired. Discharge may be
accomplished —

a. During the last 90 days of current enlist-
ment or period of obligated serviee for the pur-
pose of immediate reenlistment in the USAR.

6. For the purpose of immediate reenlistment
in the USAR to meet the length of service re-
quirement for active duty tour, ineluding ADT.

¢. For the purpose of immediate reenlistment
in USAR to meet the length of service require-
ment for active duty tour, including ADT.

¢. For the purpose of reenlisting in the USAR
in order to qualify for enrollment in the Ad-
vanced Course or the Scholarship Assistance
Program, Senior Army ROTC Program.

d. Special instructions contained in the dis-
charge orders will read as follows:

Your enlistment in the USARon _. . __
—.. -.was terminated on the effective date of
this order a= a result of your immediate reen-
listment. No formal discharge will be issued by

reason of this reenlistment.

4-5. Enlistment or appeintment in any com-
ponent of the Armed Forces. a. An enlisted
member will be discharged upon enlistment in
any component of the Armed Forces (other than
appeintment as a cadet or midshipman to one of
the service academies). A formal discharge cer-
tificate will not be issued when a member is dis-
charged to—

{1} Enlist in the Regular Army.

(2} Enlist in the Air Force or Navy Reserve.

(3) Enlist in the Army Nationza! Guard.

{4) Accept appointment as a commissioned
or warrant officer.

b. Discharge to enlist in a regular component
of any of the Armed Forces of the United States
other than the Army is not authorized for en-
listed members within the 60-day period im-

4-1
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mediztely preceding the effective date of order
to active duty or ADT other than AT or during
the performance of active duty, ADT, or AT.

¢. A nonobligated individual who enlisted or
reenlisted for the USAR dual status technician
program will, upon application, be discharged —
(1} Upon failure to be employed as a techni-
cian.

(2) Upon separation from employment as a
technician.

*d. Additional instructions contained in or-
ders evidencing an individual's discharge under
a(1} through (4} above to accept a different mili-
tary status will be in the format below—

Additional Instructions (use 4s appropriate);

Your enlistment in the USAR on (date)
was terminated on {(date), preceding date of en-
listment in (Regular Army), (ARNGUS) er in
the {Air Force) or (Navy) Reserve, Nog formal
discharge will be issued by reason of this termi-
nation.

Your enlistment in the USAR on (date)
was terminated on {date}, preceding date of ap-
pointment as a {commissicned} or {(warrani offi-
cer) in any component of the Armed Forees. No
formal discharge will be issued by reason of this
termination.

*4-6. Women enlisted specifically for WAC
College Junior Program. {Rescinded.)

4-7. USAR members enrolled in advanced
course or receiving ROTC scholarship assist-
ance. A USAR member enrolled in the advanced
course or receiving scholarship assistance who
leaves school or is disenrolled from the ROTC
Program for reasons other than to evade ac-
cepting a commission er to wilifully avoeid the
execution of any other aspect of the ROTC con-
tract will be discharged unless the member vol-
untarily locates and accepts assignment with a
USAR troop program unit within 30 days sub-
sequent to leaving school or after being disen-
rolled from the ROTC.

4-7.1. ROTC/selected reserve simultaneous
membership program {SMP). Individuals who
enlist directly for participation in the SMP and
who apply but are not accepted for enrellment in

4-2
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the ROTC advanced course, may be discharged
from the USAR at their request.

4-8, Failure or inability to obtain parental
consent to enter into the Senior ROTC Pro-
gram Advanced Training Phase. (Not Used.)

* 4-9. For other good and sufficient reasons.
An enlisted member may be separated for other
good and sufficient reasons when so determined
by HQDA. Such separation will be as specified in
a or b below.

a. Except as indicated in & below, members
who have successfully completed BT or 8 weeks
of OSUT, have not completed their military
service obligation, and whose separation is ap-
proved by HQDA for reasons other than these in
b below will be transferred to the IRR under the
provisions of AR 140-10.

h. Members who kave not completed BT or 8
weeks of OSUT, these who have completed their
military service obligation, those whose dis-
charge is approved by HQDA in lieu of retention
based upon sustaining the recommendation of a
convening authority (when a board of officers
convened to consider discharging the member
for misconduct or unsuitability recommends re-
tention), and others as determined by HQDA,
will be discharged {para 1-14¢ and d)}.

4-10. Discharge of members who did not meet
the medical fitness standards. ¢. Commanders
are authorized to discharge members who were
not medically qualified under procurement medi-
cal fitness standards when accepted for initial
enlistment, or who become medically disqualified
under these standards prior to entry on IADT.
Eligibility for discharge will be governed by the
following:
{1} A medical finding of the Staff Surgeon

that the member has a medical condition which—

(a) Would have permanently disqualified
the member from entry in the military service
had it been detected, or had it existed, at the
time of enlistment.

{8) Does not disqualify the member for re-
tention in the military service under the provi-
sions of chapter 8, AR 40-501.

{2) A member found to meet the require-
ments of (1) above will be discharged on the ear-
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liest practicable date following such determina-
tion, and prior to entry on initial tour of ADT.
As an exception, a member who elects to com-
plete the period of service for which enlisted will
not be discharged under this paragraph. Such
member will be required to sign a statement
acknowledging that he has been informed of his
eligibility for separation but elects to complete
his period of service. The statement will become
a permanent part of the member's personnel
records.

b. The provisions of paragraph 5-7, AR 635-
200 apply to members on active duty or initial
active duty for training at the time such medical
disqualifieation is discovered and/or determined.

¢. Members who do not meet the medical fit-
ness standards for retention due to a condition
incurred while on active duty, any type of active
duty training, or inactive duty training will be
processed as specified in chapter 8, AR 635-40.

d. This paragraph is not be be used as a sub-
stitute for unsuitability separations in cases of
character and behavior disorders. Such cases
will be processed under the provisions of chapter
6 of this regulation.

4-11. Marriage, pregnancy and parenthood.
¥ o. Marriage. An enlisted member will not be
either voluntarily or involuntarily, separated,
solely by reason of marriage.

*b. Pregnancy.

(1) When it has been determined that an en-
listed woman was pregnant upon enlistment, she
will be involuntarily discharged under the provi-
sions of paragraph 4-20a(5).

(2) When it has been determined that a
member became pregnant subsequent to enlist-
ment, she will be given the opportunity to elect
one of the options applicable to her under the
provisions of paragraph 4-8, AR 135-91. If she
is eligible for and elects separation, action will
be taken as follows:

(8) A member who has successfully com-
pleted BT or 8 weeks of OS8UT and who has not
completed her military service obligation will be
transferred to the IRR under the provisions of
section V, chapter 1, and AR 140-10.

(b) A member who has not completed BT
or 8 weeks of OSUT or kas completed her mili-
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tary service obligation will be discharged or
transferred to the Retired Reserve, if eligible.

(3} If the woman incurred an active duty ob-
ligation as a result of a federally subsidized pro-
gram, she is ineligible for separation under the
provisions of this paragraph unless the required
period of active duty has been completed.

{4} Women who request separation for preg-
nancy may request a specific date, which will not
be later than 30 days prior to the expected date
of delivery. This date may be accelerated by the
separation authority if the applicant cannot fully
meet the performance requirements of her duty
MOS.

(6} If, before separation is accomplished, a
medical doctor determines that her pregnancy
has terminated for any reason, the authority for
separation contained in this section no lenger
applies.

(6} Enlisted women who remain in an active
status after confirmation of pregnaney will be
granted leave of absence as outlined in para-
graph 4-8, AR 135-91.

*¢. Parenthood. Members will not be dis-
charpged either voluntarily or involuntarily solely
by reason of parenthood. This does not preclude
the consideration of appropriate cases under the
provisions of paragraph 4-11.1 or chapter 5.

*4-11.1. Inability to perform prescribed
duties due to parenthood. a. General. This
paragraph prescribed procedures for separation
because of inability to perform prescribed
duties, repetitive absences from scheduled
training assembiies or failure to attend annual
training as a result of parenthood.

b. Procedures. When it has been determined
that separation is appropriate for any of the rea-
sons indicated in a above, the member will be
notified in writing by his immediate commander
that his separation has been recommended pur-
suant to this paragraph and will be given the
speeific basis for the proposed action. If the
characterization of service “under honorable
conditions” is recommended, the member will be
allowed not less than 10 days to consult with an
appointed counse] for consultation {(para 1-3b}.

¢. Separation authority. Commanders speci-
fied in paragraph 1-6 are authorized to order

4-3
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separation under this paragraph when it is de-
termined that the member has been unable to
perform prescribed duties for one of the reasons
indicated in & above.

(1) Members who have successfully com-
pleted BT or 8 weeks of OSUT and have not
completed their MSQ will be transferred to the
IRR under the provisions of section V, chapter 1
and AR 140-10.

{2) Members who have not completed BT or
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8 weeks of OSUT and those who do not have a
military service obligation will be discharged.

d. Type of separaiion. The service of members
separated under the provisions of this paragraph
will be characterized as honorable or under hon-
orable cenditions, as appropriate (sec II, chap.
1)

4-12. Bona fide conscientious objectors. See
AR 600-43.

Section HI. ERRONEOUS ENLISTMENTS/EXTENSIONS

4-13. Erroneous enlistment/extension. *a.
When it is discovered that an individual’s
enlistment/extension is erroneous because hefshe
failed to meet the qualifications for enlistment or
reenlistment (AR 140-111) and no intent to ob-
tain enlistment/extension by fraud is evident,
the unit commander will initiate action to obtain
authority to retain the member, to discharge the
member for erroneous enlistment/extension, or
to void the enlistment/extension, as appropriate,
under the provisions of this section, The unit
commander will forward the case through chan-
nels to the appropriate separation authority
listed in paragraph 1-6a¢ with the following in-
formation:

{1} Facts relating to and circumstances sur-
rounding the erroneous enlistment/extension.

(2) The desire of the member regarding re-
tention or discharge,

(3} A statement by the immediate com-
mander as to the member’s conduct, efficiency,
and overall value to the Army Reserve.

(4} A specific recommendation for retention
or discharge, and the reasons therefor, by each
commander in the chain of command.

b. The commander specified in paragraph 1-6o
will take action as follows:

*(1) Direct discharge in all cases in which
the disqualification was nonwaiverable. In an
exceptionally meritorious case when, in the
judgment of the commander having discharge
authority, the retention of the member would
definitely be in the best interest of the Govern-
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ment, he may direet retention. The following
statement will be entered in Item 27 of the
member’s Personnel Qualification Record (DA
Form 2-1}: “Discharge action based on errone-
ous enlistment/extension is waived and retention
is authorized by ”
The original copy of the approved document will
be forwarded to Cdr, RCPAC, ATTN: AGUZ-
RMC-R for inclusion in the member's OMPF.

{2) Direct discharge in those cases in which
the disgualification was waiverable but separa-
tion is deemed to be in the best interest of the
Government.

(8) Direct retention in those cases in which
the disqualification was waiverable and retention
is deemed to be in the best interest of the Gov-
ernment and the individual. The member’s Per-
sonnel Qualification Record will be annotated
and the original copy of the approved document
will be processed as in (1) above.

¢. This section is not applicable to individuals
eligible for separation under the provisions of
section II, chapter 3, or paragraph 4-10 of this
regulation and individuals not meeting medical
fitness standards for retention (AR 635-40).

*d. Upon establishment that an enlistment is
erroneous and the individual is a nonlocatee or in
the hands of civil authorities, the enlistment will
be voided. The separation authority will issue
orders releasing the individual from military
control by reason of a void enlistment (Format
505, AR 310-10). No discharge certificate will be
issued. The following entry will be made in Itern
27, DA Form 2-1 (Enlisted Qualification Ree-
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ord): “Released from military control by virtue
of a void enlistment {cite order number and is-
suing headquarters).” A copy of the order re-
leasing the individual from military control will
be filed as a permanent doeument in his Military
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Personnel Records Jacket and Official Military
Personnel File.

4-14. Pay and allowances. For pay and allow-
ances, see table 1-4-1, DODPM.

Section IV. NATIONAL OR COMMUNITY HEALTH, SAFETY, OR INTEREST

4-15, National or community health, safety,
or interest. An enlisted member may apply for
discharge on the basis of importance to national
or community health, safety, or interest in those
instances where the critical need for the services
of an enlisted member in a civilian capacity from
the viewpoint of health, safety, or general wel-
fare outweighs the need of the Nation for the in-
dividual in an active military status were he in-
voluntarily ordered to active duty. Normally,
favorable action on requests for discharge under
the provisions of this policy will be made only
when it is clearly determined that the request
meets each of the following requirements—

a. The application is motivated by a critical
national or community interest and is not
primarily for the personal benefit of the appli-
cant.

b. The applicant’s importance to the national
or communrnity health, safety, or interest in a
civilian capacity has become significantly greater
than it was at the time the individual became a
member of the Reserves by reason of an unusual
change in the employer's requirements for the
member’s services. This may be substantiated
by, but is not necessarily limited to such factors
as—

{1} A substantial increase in defense sup-
porting aetivity.

(2) A significant reduction in effectiveness of
the employer’s defense supporting activity be-
cause of the loss of personnel capable of per-
forming the functions of the applicant and the
employer’s inability to replace such personnel.

c. The applicant is not presently assigned to a
eritical MOS listed in AR 135-133, or, if assigned
to a critical MOS, a qualified replacement is
available,

4-16. Evidence required. a. All applications will
contain the following information and material:

(1) Name of firm or agency or description of
individual enterprise with which the member is
connected.

{2} Produet manufaetured or service per-
formed.

(3) Title and description of position filled.

(4) Applicant's connection with the activity
prior to enlistment.

{5} Letters, affidavits, or other documenta-
tion from responsible officials of the firm, corpo-
ration, agency, or State substantiating the facts
given above and setting forth the need for the
services of the applicant.

4. Applications for discharge will be submitted
as follows:

(1} An enlisted member of a USAR unit will
submit his/her application to his/her unit ecom-
mander who will immediately forward it, to-
gether with a recommendation and the member’s
records, threugh channels to the appropriate
area commander for final action.

*{2} A nonunit member will submit applica-
tion to Cdr, RCPAC, ATTN: AGUZ-RCA for
final action.

Section V. SOLE SURVIVING SONS/DAUGHTERS

*4-17. Separation of sole surviving sons/
daughters. a. Commanders specified in para-
graph 1-6 are authorized upon approval of an
application from an enlisted member who has
been properly identified as a sole surviving son/

daughter to order separation for the eonvenience
of the Government,

b. For the purpese of this section, a “sole sur-
viving son/daughter” is defined as the only re-

4-5
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maining son/daughter in a family in which a par-
ent or one or more sons or danghters—

{1) Was killed in action; or

{2y Died as a result of wounds, accident, or
disease incurred in line of duty while serving in
the Armed Forces; or

(3} Is in a captured or missing in action
status as a result of such service; or

{(4) is permanently 100 percent physieally or
mentally disabled as determined by the Veterans
Administration or one of the military services, is
hospitalized on a continuing basis, and is not
gainfully employed because of such disability.

Nofe: Neither the acquisition nor retention of sole sur-
viving son status is dependent upon the existence of any
other living family member (Supreme Court Decision,
McKart vs US, 395 1.8, 185 {1869) ). Thus the continned
existence of a family unit is not required as a prerequisite
for qualificaticn as a *“sole surviving sen.” The same is true
for qualification as a “'sole surviving daughter.” This aiso
applies to the existence of 2 sole surviving son having one
oF morg surviving sisters, or to & sole surviving daughter
having one or more surviving brothers.

*¢, Members who are identified as sole sur-
viving song/daughters on the basis of 100 percent
mental or physical disability of & parent or one or
more sons or daughters and who have not served
on active duty, exclusive of periods of ADT and
AT for 6 months or more, are not eligible for
separation under this paragraph.

*d. To be eligible to apply for separation the
member must have become a sole surviving
son/daughter subsequent to incurring his current
statutory military service obligation or his ecur-
rent period of enlistment.

¢. The date an enlisted member becomes a sole
surviving son/daughter will be determined based
upon the date of death or determination of 100
percent disability established by the Veterans'
Administration or the military serviece,
whichever is appropriate.

f. All applications submitted will include the
following evidence:
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(1) Name, grade, service munber {when ap-
propriate), social security account number,
branch of service {i.e., Army, Navy, Marine
Corps, Coast Guard, or Air Force), relationship,
and date of death or disability of the family
member upon which request is based.

(2) Veterans' Administration Claim
Number, if appropriate.

(8) Name, age, and sex of other family
members.

#g. Commanders authorized to approve sep-
aration are also authorized to verify status of de-
ceased or disabled family members by forward-
ing a request, including name, grade, service
number (when appropriate), social security
number, approximate inclusive dates of service,
and branch of the Armed Forces to the Records
Center as indicated in appendix B.

* . Separation under this section will be as
follows:

{1} Members who have successfully com-
pleted BT or 8 weeks of OSUT and have not
completed their military service obligation will
be transferred to the IRR under the provisions
of AR 140-10,

{2} Members who kave nof completed BT or
8 weeks of OSUT, and those who kave completed
their military serviee obligation will be dis-
charged.

*4-18, When separation is not authorized.
Separation under this section is not authorized—

a. During a period of war or national emer-
geney declared by the Congress.

5. A member who, having been advised of
the provisions of this section, enlists, reenlists,
or otherwise voluntarily extends the period of
enslitemnent subsequent to the date of notifica-
tion of the family casualty on which the status as
a sole surviving son/daughter is based will have
automatically waived his rights for separstion.

Section V1. PRE-IADT DISCHARGE PROGRAM

4-19. Purpose. This section establishes the
criteria for discharging nonprior serviece male
and fernale members who are identified by their

4-6

unit commander pricr to their entry on IADT as
unsuitable for further service. This program is
designed to improve overall quality and to re-



15 October 1979

dorsement and statements or rebuital through
channels to the State adjutant general for
ARNG members or for USAR members to the
appropriate area commander for final decision.

e. Upon receipt of correspondence from the
immediale commanders, authorities indicated in
(b) above will take the following action.

(1) If retention is not approved, accomplish
the member’s discharge. ARNG members will be
discharged from the ARNG and as a Reserve of
the Army in accordance with NGR 600-200.
USAR members will be discharged under the
provisions of this section. The IADT reservation
will be cancelled if it was not previously done.

(2} When retention is approved, return the
correspondence to the immediate commander
advising him of the decision.
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f. The immediate commander upon receipt of
the final decision will advise the member of the
decision and if the member is retained, obtain a
new TADT reservation if the previous one has
been cancelled.

4-21, Limitations. It is contrary to the intent of
this program for commanders to use this policy
as a substitute for appropriate administrative
action under paragraphs 4-10 and 4-13, or chap-
ters 6, 7, and 9.

% 4-22. Type of discharge. Members discharged
under this program will be furnished an honor-
able discharge certificate.

Section VI1. EXPEDITIOUS DISCHARGE PROGRAM (EDP)

#*4-23. General. This program provides that
members who have demonstrated that they can-
not or will not meet acceptable standards re-
quired of enlisted personnel in the Army Na-
tional Guard (ARNG) or Army Reserve (USAR)
because of existence of one or more of the fol-
lowing conditions, may be separated:

a. Poor attitude.

b. Lack of motivation

¢. Lack of self-discipline.

d. Inahility to adapt socially or emotionally.

¢. Failure to participate satisfactorily (see
limitation in para. 4-26a(2)),

4-24. Scope. This policy applies to all nonprior
service ARNG and USAR troop program unit
enlisted personnel who have completed at least
six months but not more than 36 months of con-
tinuous unit service on their first enlistment at
the time the member’s immediate commander
formally reecommends separation under this pro-
gram. For the purpose of this policy, a break in
uni{ service (assignment to the inactive Army
National Guard or USAR control group) of not
more than 90 days does not interrupt continuity
of unit service. This program does not apply to
ARNG or USAR members on any type of FTTD
or ADT.

*4-25. Purpose. This policy provides for the
expeditious elimination of substandard, non-
productive soldiers before board action or in-
voluntary active duty becomes necessary. These
provisions are intended to relieve unit com-
manders of the administrative burden normally
associated with processing eliminations for cause
through administrative discharge boards by pro-
viding a1 means to separate such personnel ex-
peditiously before they progress to the peint
where involuntary active duty or active duty for
training, or elimination by board action becomes
necessary. The program is not intended to be a
panacea for solving normal personnel problems,
or a relief from the professional obligation of
commanders to exercise effective leadership and
exert a sincere effort to produce good soldiers
from seemingly poor ones.

4-26. Limitations. It is contrary to the intent of
this policy for commanders to—

a. Use this policy as a substitute for the fol-
lowing appropriate administrative actions—

(1) Paragraphs 3-1; 4-10; 4-13; section II,
chapter 3; or chapters 5, 6, or 7 of this regula-
tion, or equivalent provision of NGR 600-200.

(2) AR 135-91 after a member has accumu-
lated more than 8 unexcused absences within one
year (12 consecutive months).

4-9
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(3) Processing through medical channels be-
cause of physical or mental defects.

b. Make arbitrary or capricious use of this au-
thority.

c. Force separation of members who—
(1) Possess a potential for rehabilitation.
(2) Decline separation under this policy.

*d. Effect separation of members who have
not been evaluated for a period of at least 3
months in their current unit of assignment.

4-27, Identification and screening. a. Indi-
vidual characteristies that will assist in iden-
tifying members who should not be retained in-
clude, but are not limited to, the following:

(1) Quitter.
(2) Hostility teward the Army.

(3) Inability to accept instructions or direc-
tions.

(4) Clearly substandard performance.

(5) Evidence of social/emotional maladjust-
ment,

(6) Lack of cooperation with peers or
superiors.

*(7) Failure to meet the requirements of
AR 135-91 for participation in unit training as-
semblies. The use of this factor as a reason for
EDP action is limited to cases in whieh the
member has at least 3, but not more than 8, un-
excused absences from unit training assemblies
within a one-year period. In addition to this fac-
tor, one or more of the other characteristies
must also apply to the member. The purpose of
this requirement is to assure that a member who
has been performing satisfactorily is not recom-
mended for separation under this program solely
on the basis of 8 or fewer unexcused absences,
particularly if the reason for such absences bor-
dered on being excusable. {(Also, see para 4-
26a(2).)

* . Personnel identified as vulnerable for
separation under this program are those who
obviously cannot adjust to the ARNG or USAR
uhit environment.

*4-28. Counseling and rehabilitation. Com-
manders will ensure that before recommending

4-10
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separation under this section, adequate coun-
seling and rehabilitation measures have been
taken,

@. Counseling. When an enlisted member’s
behavier has been such that continued behavior
of a similar nature may warrant action against
him/her, the member will be counseled by a re-
sponsible person or persons. Each counseling
session will be recorded in writing (to include
date and by whom counseled). Counseling will
include but not be limited to the following:

(1) Reason for counseling.

(2) The fact that continued behavior of
similar nature may result in initiating action
under this section or other provisions of this
regulation.

#(3) The type of separation that may be ac-
complished, the characterization of service that
may be furnished, and the effect of each type ac-
tion if taken and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken—

(1) Enlisted members will be reassigned at
least once if within commuting distance, with a
minimum of 2 months' duty in each unit.

(2) In case reassignment is precluded by re-
striction (e.g., small independent and/or isolated
unit), the commander will ensure that appropri-
ate alternate rehabilitation measures are
employed.

c. Waivers.

(1) The counseling required by « above may
not be waived.

* (2) The rehabilitation required by & above
may be waived by the separation authority when
it is determined that further duty will, in his/her
best judgment, create serious disciplinary prob-
lems or a hazard to the unit’s mission or to the
member.

*4-29, Standards and criteria. *a. No member
will be separated under this program unless he/
she voluntarily consents to the proposed separa-
tion. The member’'s acceptance of separation
may not be withdrawn after the date the separa-
tion authority approves the separation.

b. The service of members separated under
EDP may be characterized as honorable or under
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honorable conditions, as appropriate (para 1-10).

¢. No member’s service will be characterized
as under honorable conditions under this section
unless he is given the opportunity te consult
with an appointed counsel for consultation (para
1-36).

d. No member will be given a characterization
of service under honorable conditions by the
separation authority unless it was recommended
by the commander initiating the recommends-
tion for separation. In cases in which the separa-
tion gutherity disagrees with the recommenda-
tion for an honorable characterization of service,
the case wiil be returned to the initiating com-
mander with comment to that effect. The in-
itiating commander may initiate new proceed-
ings under this section or take other appropriate
action.

e. Separation authorities may characterize
service as honorable if an under honorable condi-
tions characterize service as honorable if an
under honorable conditions characterization of
service is recommended by the initiating com-
mander.

*f, When a member being processed under
this program moves and leaves no forwarding
address, or is otherwise nonlocatable, he/she
may be separated provided the relocation oc-
curred subsequent to the date he/she consented
to the separation and the date the initiating
commander formally recommended approval of
the case. This provision does not apply to mem-
bers absent in civil confinement or for whom civil
trial or charges are pending (see para 4-26q).
Separation under this section will be approved
by the separation authority before executed.

% g. Separation should be accomplished within
15 days following approval by the separation au-
thority.

*4-30. Procedures. a. The member’s im-
mediate commander will personally notify the
member in writing of the proposed separation,
the reasons therefor, and the effect of the sep-
aration (See fig. 4-2 for notification letter, which
is anthorized for local reproduction.} In para-
graph 2 of the letter covering reasons for the
proposed action, state specific facts and inei-
dents which are the basis for this action. The
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date in paragraph 7 should allow the member at
least 10 days to consult with counsel when a
characterization of service under honorable con-
ditions is recommended.

b. Acknowledgment by the affected member
will be in the form of an indorsement returning
the notification te his/her immediate com-
mander. {See fig. 4-3 for the form indorsement,
also authorized for local reproduction.) Neces-
sary administrative support will be made avail-
able to assist the member in preparing the
indorsement.

*¢. If the member voluntarily consents to the
proposed separation, the immediate commander
will forward his letter and the acknowledge-
ment, with the member’s MPRJ, through chan-
nels to the commander exercising separation au-
thority. The immediate commander’s indorse-
ment should include all pertinent information to
Jjustify the recommendation for separation, such
as the number of times the member has been
counseled and circumstances of contributing
events. Intermediate commanders in the chain of
command will forward recommendations for dis-
charge with a recommendation for approval or
disapproval. Each intermediate commander will
verify that the recommendation is not in conflict
with any provision of this seetion. The separa-
tion autherity will ensure that the member has
been fully counseled, that the recommendation is
fully supported, and that such action is not con-
trary to any provisions of this program. Reas-
signment to another ARNG or USAR unit will
be considered if warranted by the circumstances,
If other unit assignments are not appropriate,
and the member is considered to have mobiliza-
tion potential, he will be transferred to the IRR
{see V, Chap. 1 and AR 140-10).

x5, If the member does not consent to the
separation, the immediate commander will not
forward the recommendation to the separation
authority, hut will close the case and take other
appropriate action.

*e. The separation authority may disapprove
a recommendation for separation under this
paragraph and return the case to the initiating
commander with instructions for other disposi-
tion.

*f. Disposition of documents generated in the
4-11
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course of processing such cases will be as fol-
lows:

(1) When discharge or transfer to IRR is
approved, the notification letter, acknowledg-
ment indorsement, and each forwarding in-
dorsement, including the discharge authority’s
approval, will be made a permanent part of the
MPRJ.

(2} When the member does not consent to
such separation, or the recommended separation
is not approved, the notification letter and
acknowledgment indorsement, the forwarding
indorsements and separation authority’s disap-
proval will be retained in the member's MPRJ
until hefshe is reassigned or until ETS, at which
time they will be destroyed.

*4-31. Separation authorify. Authority to
separate members under provisionsg of this seec-
tion is delegated to State adjutants general for
ARNG members, and to MUSARC commanders
for members of the USAR. This authority may

4-12
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not be further delegated. Separation will be as
specified in ¢ and & below.

*a. Except as indicated in & below, all mem-
bers separated under this section will be trans-
ferred to the IRR under the provisions of AR
140-10 to complete their military service obliga-
tien.

*&. Members whom the separation authority
determines, for some specific reason, have no
potential for useful service under conditions of
full mobilization will be discharged. Before
making this determination, the separation au-
thority will give due consideration to the gravity
of a situation requiring a full mobilization and
the positive motivation such condition may well
have on these members; also, the probable
maturing effect of an additional two or more
years in age. Also, see paragraph 1-25,

% 4-32. Orders. The separation approving au-
thority will issue orders direeting separation
under provisions of this section.
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SUBJECT:
TO;

1. I am initiating action to separate you from the (Army National Guard of
the Stateof .. ... and as a Reserve of the Army) (US Army Reserve)
under the provisions of Section VII, Chapter 4, AR 135-178 (Expeditious
Discharge Program). I am recommending that your service be characterized
as (Honorable) (Under Honorable Conditions).

2. The reasons for my proposed actions are:

3. The final decision as to whether you will be separated and, if so, whether
by discharge or transfer to the IRR and the character of service you will
receive rests with the separation authority. If your service is characterized
as Under Honorable Conditions, you may expect to encounter substantial
prejudice in civilian life, and you have the right to consult with an officer of
the Judge Advocate General's Corps or civilian counsel af no expense to the
Government prior to completing the acknowledgment.!

4. You have the right to decline this separation. If you so decline and your
subsequent conduct indicates that suech action is warranted, you may be
subject to administrative separation procedures under other provisions of
law or regulations.

5. You also have the right to submit a statement in your behalf, or you may
walve this right.

6. You will not be permitted to apply for enlistment in the United States
Army, the Army National Guard, or the Army Reserve within 2 years from
the date of your separation date.

7. There is no automatic upgrading nor review by any government agency of
any discharge certificate/characterization of service which is Under Honor-
able Conditions.

8. You may be transferred to the Individual Ready Reserve (IRR) to com-
plete your obiigation.

9. Complete the attached acknowledgment and returnit by . ___ . .

{Signature}

___Name (Typed or Printed}

___Rank, Commanding, Branch

1 Applies only in cases where 2 Under Honorable Conditions characterizaiion of serviee is
recommneded.

Figure -3
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Separation Under the Provisions of Section VII, Chapter 4, AR 135-178
(Expeditious Discharge Program}
Data Required by the Privacy Act of 1974
(5 USC 522a)
Authority: Section 301, Title 5, USC and Section 3012, Title 10 USC.

Purpose: To obtain acknowledgement from the member of notification of
proposed separation and statement of understanding pertaining thereto.

Routine uses: Used by commanders to process members recommended for
separation because of inability to meet aecceptable standards required of
service members in the ARNG or USAR. If separation is approved, informa-
tion is filed in the OMPF. If member does not consent to separation or if
recommendation is disapproved, information will be filed in the MPRJ until
reassignment or ETS, at which time it will be destroyed. So long as filed in
the OMPF or MPRJ, this personal information may be used by other appro-
priate Federal agencies and State and local Government authorities where
use of the information is compatible with the purpose for which the informa-
tion was collected. Separation is voluntary. Failure to acknowledge notifica-
tion of separation may subject member to separation under other provisions
of regulation or law.

4-14
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{Date Individual Signs}

() 1st Ind

SUBJECT: Separation Under the Provisions of Section VII, Chapter 4, AR
135-178

TQ: Unit Commander

1. I hereby acknowledge notification of my proposed separation from the
(ABRNG of the State of_. ___. _____  ._and as a Reserve of the Army) (US
Army Reserve) under the provisions of Section VII, Chapter 4, AR 135-178.
I (do) {do not} voluntarily consent to this separation.

2. Statements in my own behalf {are) (are not) submitted herewith (as In-
closure___).

3. I understand that if my service is characterized as under honorable condi-
tions, I may expect to encounter substantial prejudice in civilian life, and I
hereby acknowledge that I have been provided the opportunity to consult
with an officer of the Judge Advocate General's Corps or civilian counsel] at
no expense to the Government prior to completing this acknowledgment. 1
further understand that there is no automatic wpgrading or review by any
government agency of a characterization of service which is under honorable
conditions, and that I must apply to the Army Discharge Review Board or
the Army Board for Correction of Military Reecords if I wish review of my
characterization of service. I realize that the act of consideration by either
board does not imply that my characterization of service will be upgraded.

4. T understand that I may, prior to the date the separation authority ap-
proves my discharge, withdraw my voluntary consent to this separation.

5. I further understand that if I decline to accept this separation voluntarily,
I may at a future time, if my conduet so warrants, be subject to separation
under other provisions of law or regulations,

6. I also understand that I will not be permitted to apply for enlistment in
the United States, the Army National Guard, or the Army Reserve within 2
years from the date of my separation.

7. I understand that [ may be transferred to the Individual Ready Reserve
(IRR) to complete my military service obligation.

__(Signature)

Name (Typed or Printed)

Grade, SSN _

1Applies only in cases where an Under Honorable Conditions characterization of service
is recommended.

*Figure §-3. Acknowledgment of Pending EDP Discharge
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CHAPTER 5
SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

Section [. GENERAL

5-1. Purpose. This chapter sets forth the
criteria and procedures and provides authority
for the separation of enlisted members of the
USAR by reason of dependency or hardship.

*5-2. Authority to approve separation. The
authority to approve separation, by authority of
the Secretary of the Army, of enlisted personnel
of the USAR for dependency or hardship is dele-
gated to commanders specified in paragraph 1-6.

* Section II. DEPENDENCY/HARDSHIP

5-3. Criteria. Enlisted members of the USAR
may be separated when it is considered that con-
tinued partieipation in unit training or service on
ADT would result in undute and genuine depen-
dency or hardship.

a. Dependency. Dependency exists when be-
cause of death or disability of a member of an
enlisted person’s family, other members of his
family become principally dependent upon him
for eare or support to the extent that service on
active duty in the event of an emergency or con-
tinued participation in unit training would result
in undue and genuine hardship.

b. Hardship. Hardship exists when in eircum-
stances not involving death or disability of a
member of an enlisted person’s family his sep-
aration from the service would materially affect
the care or support of his family by materially
alleviating undue and genuine hardship.

c. Parenthood. Parenthood, either of a sole
parent or married service member, may be a
basis for separation under provisions of this
paragraph. (A sole parent is defined as one who
is single because of divoree or legal separation
with award of custody by a court, death of
gpouse, or who has never been married.) The
child/children must be under 18 years of age;
must reside within the household; and evidence
submitted (para 5-5¢) must show that the roles
of parent and service member are incompatible
to the extent that the member cannot fulfill his
military obligation without neglecting the
children.

d. Members of the family. For the purpose of
separation under dependency or hardship condi-

tions, the term “members of the family” includes
only spouse, children, father, mother, brothers,
sisters, and any person who stood in loco par-
entis to the enlisted member before enlistment.
(The term “in loco parentis” as used herein is
defined as “any person who has stood in the
place of a parent to an enlisted member for 5
continuous years when the member was a
child.”)

5-4. Application of criteria. a¢. Separation may
be approved when all of the following circum-
stances exist:

(1) Conditions have arisen or have been ag-
gravated to an excessive degree since enlistment
in the USAR.

(2) Conditions are not of a temporary na-
ture.

(3) Every reasonable effort has been made
by the enlisted member to ease the dependency
or hardship conditions without success.

(4) Separation is the only readily available
means of eliminating or materially alleviating
the dependency or hardship condition.

b. Circumstances outlined in (1) and (2) below
do not justify separation because of dependency
or hardship. However, the existence of these
circumstances does not preclude separation be-
cause of dependency or hardship, provided the
application meets the criteria described in a
above.

(1) Pregnancy of an enlisted man's wife is
not a disability for which his separation is jus-
tified. However, this does not preclude separa-
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tion because of a permenent medical disability
oceurring as a result of pregnancy.

(2) Undue and genuine hardship does not
necessarily exist solely because of altered in-
come or because the member is separated from
his family, or must suffer the inconvenience
normally incident to military serviee.

5-5. Evidence required. ¢. The evidence re-
quired for dependency or hardship separation
normally will be in affidavit form. The evidence
must substantiate dependency or hardship condi-
tions upon which the application for separation is
based.

b. The evidence required will include af-
fidavits or statements submitted by or in behalf
of the enlisted member’s dependents and by at
least two disinterested persons or agencies hav-
ing first hand knowledge of the circumstances. If
dependency or hardship is the result of disability
of a member of the individual's family, a physi-
cian's certificate should be furnished showing
specifically when such disability oecurred, the
nature thereof, and prognosis for recovery.
There also will be furnished the names, ages, oc-
cupations, home addresses, and monthly inecomes
of other members of the applicant’s family. The
affidavits of disinterested individuals and agen-
cies should include reasons within their knowl-
edge that these members of the family can or
cannot aid in the financial or physical care of the
dependents concerned for the period the enlisted
member is to be ordered to active duty in the
event of an emergency or continue participation
in unit training. When the basis for the applica-
tion is the death of a member of the enlisted per-
son’s family, a death certificate or other proof of
death should be furnished.

¢. When the basis for the application is par-
enthood of either a sole parent or a married
service member, the supporting evidence will be
in affidavit form and will substantiate the appli-
cant’s claim that unexpected cirecumstances, or
eircumstances beyond histher control, have oc-
curred since acquired parenthood which prevent
fulfillment of military obligations without result-
ant negleect of the child. Affidavits from the
service member’s immediate commander and of-
ficer who is the job supervisor will be considered
sufficient. Evidence in & above is not required
for these applications; however, sole parenthood
5-2
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resulting from divorce or legal separation will be
substantiated by a judieial or court order
awarding child custody to the service member.

5-6. Application for separation. Any enlisted
member may submit a written application for
separation because of dependency or hardship.
Request for separation will be submitted as fol-
lows:

@. An enlisted member of a USAR unit will
submit written application to the unit com-
mander who will immediately forward it with
recommendations and member’s records through
channels to the appropriate area commander for
final action.

b. A nonunit enlisted member will submit a
written request to the CG, RCPAC for final
action.

5-7. Procedure. a«. Upon receipt of a written ap-
plication, with required supporting evidence, the
commanders specified in paragraph 1-6 will
perform the following:

(1) Consider carefully the facts upon which
the request is based.

(2} Procure any other additional information
that may be necessary to determine the validity
of the request.

{3) Take final action to aprove or disapprove
the application.

b. All commanders taking final action on appli-
cations of individuats for dependency or hardship
separation under this regulation will ensure the
expeditious handling of applications.

¢. Applications upon which final action has
been taken will become a permanent part of the
enlisted member’s MPRJ and OMPF.

5-8. Type of separation. Members who meet the
criteria specified in this chapier will be sepa-
rated as indicated a or b below.

a. Members who have successfully completed
BT or 8 weeks of OSUT and have not completed
their military service obligation will be trans-
ferred to the IRR under the provisions of AR
140-10.

b. Members who have not completed BT or 8
weeks of OSUT and members who have com-
pleted their military service obligation will be
discharged.
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CHAPTER 6
UNSUITABILITY

Section 1. GENERAL

6-1. Purpose. This chapter establishes policy
and provides procedures and guidance for
eliminating enlisted members of the USAR who
are found to be unsuitable for further military
service,

6-2. Policy. Action will be taken to separate an
enlisted member for unsuitability when it is
clearly established that—

a. It is unlikely that the member will develop
sufficiently to participate in further military
training and/or become a satisfactory soldier,
and

b. The member meets retention medical
standards (AR 40-501).

*6-3. Types of separation. The service of a
member separated under this chapter will be
characterized as honorable or under honorable
conditions, as warranted by his military record.

6-4. Authority. a. Approval of CG, RCPAC is
required before an enlisted member who has
completed 18 or more years of qualifying Federal
service for retirement may be separated.

*b. Commanders exercising discharge juris-
dicition are authorized to convene boards of offi-
cers for consideration of unsuitability and to
order separation except as specified in @ above.

% ¢. When separation is ordered, the ecase file
of an individual will be reviewed by the com-
mander having authority to approve separation
{para 1-6) to determine whether the reporting
requirements set forth in AR 190-10 are appli-
cable. When such conditions exist in an indi-
vidual's case file, the report required by AR
190-10 will be submitted,

% 6-5. Applicability. An enlisted member is
subject to separation under this chapter when
one or more of the following conditions exist.

a. Inaptitude. Applicable to persons who are

best described as inapt due to lack of general
adaptability, want of readiness of skill, unhandi-
ness, or inability to learn.

b. Personality disorders. As determined by
medical authority and described in the Diagnos-
tic and Statistical Manunal (DSM II) of Mental
Disorders, 2d Edition, section on mental disor-
ders, International Classification of Diseases and
Injuries—8, American Psychiatric Association
(reference(h)); which interferes with member’s
ability to adequately perform duties. Exeeption:
Combat exhaustion and other acute situational
adjustments.

*c. Apathy (lack of appropriate interest),
defective attitudes, and inability to expend effort
constructively. While lack of appropriate inter-
est or other defective attitudes may be man-
ifested in conjunction with physical defects, or
mental, or organic diseases, including
psychoneurosis, these traits are not necessarily
produced by the physical or disease process. On
the other hand, members considered for elimina-
tion may attempt to excuse immature, in-
adequate, and undisciplined behavior on the
basis of minor or nondisabling ilinesses. The
presence of a physical or mental disease or
defect-producing impairment of function insuffi-
cient to warrant separation under the provigions
of AR 140-120 and related regulations is no bar
to discharge for unsuitability. This provision is
applicable to members who are pregnant and
whose substandard performance of duty is not
solely attributable to the condition of pregnancy;
such ag, failure to perform prescribed duties due
to defective attitude rather than physical limita-
tion or failure to report to duty without medical
or military authorization. Separation for apathy
will be as indicated in (1) or (2) below:

(1) Except as indicated in (2) below, all
members separated under this paragraph who
have successfully completed BT or 8 weeks of
OSUT and who have not completed their mili-
tary service obligation will be transferred to the

6-1



C 2, AR 135-178

IRR to complete their military service obliga-
tion.

{2} Members who have nof completed BT or
8 weeks of OSUT, members who kave completed
their military service obligation, and members
whom the separation authority determines, for
some specific reason, have ro potential for use-
ful service under conditions of full mobilization
will be discharged. Before making this determi-
nation, the separation authority will give due
consideration to the gravity of the situation re-
quiring a full mobilization, and the positive
motivation such condition may well have on
these members; also, the probable maturing ef-
feet of an additional two or more years in age.
(See, also, para 1-25.)
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d. Homosexuality (homosexual tendencies,
desires, or interest but without overt homosexual
acts). Applicable to personnel not engaged in a
homosexual act during their period of military
service but who have a verified record of pre-
service homosexual acts. It is also applicable to
other cases which do not fall within the purview
of paragraph 7-30g.

e. Financial irresponsibility. Applicable to
cases of individuals who have demonsirated a
continuing inability to manage their finaneial
affairs. Dees not apply to cases warranting sep-
aration under the provisions of paragraph 7-30c
or d.

Section I1. COUNSELING AND REHABILITATION

¥ 6-6. Requirements. Commanders will ensure
that before taking separation action against an
enlisted member under this chapter, adequate
counseling and rehabilitation measures have
been taken.

a. Counseling. When an enlisted member’s
behavior has been such that continued behavior
of a similar nature may warrant action under
this chapter, the enlisted member will be coun-
seled by a responsible person or persons. Each
counseling session will be recorded in writing (to
include date and by whom counseled). Counsel-
ing will include but not be limited to the follow-
ing:

{1) Reasons for counseling.

{2) The fact that continued behavior of a
stmilar nature may result in initiating action
under this chapter,

*(3) The characterization of serviee that
may be issued and the effect of each type if such
action is taken and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken:

(1} Enlisted members will be reassigned at
least once if within commuting distance, with a
minimum of 2 months duty in each unit.

(2} In case reassignment is precluded by re-
strietion (e.g., small independent and/or isclated
unit), commander will ensure that appropriate
alternate rehabilitation measures are employed.

¢. Wawters. Counseling and rehabilitation may
be waived as follows:

(1) Counseling and rehabilitation required
by a and b above may be waived by the conven-
ing authority when separation is being consid-
ered under the provisions of paragraph 6-5b or
d.

(2) Commands which are under the normal
command of general officers and colonels having
judge advocates on their staff may waive the re-
quirement of ¢ and b above when it is deter-
mined that further duty will, in their best judg-
ment, create serious disciplinary problems or a
hazard to the military mission or the member.

Section I1II. PROCEDURE

6-7. Medical evaluation. When a unit com-
mander determines that an enlisted member
under his control is to be processed for separa-

6-2

tion under this chapter, he will initially refer the
member to a medical officer or civilian physician
as specified in paragraph 8, AR 140-120 and re-
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CHAPTER 7
MISCONDUCT

SectionI. GENERAL

7-1, Purpose. This chapter prescribes the pro-
cedures for discharge of enlisted members of the
"USAR for misconduct by reason of the following:

a. Fraudulent entry.

b. Conviction by civil court.

¢. Other disqualifying patterns or acts of con-
duct.
7-2. Voidable enlistment. An enlistment pro-
cured through deliberate material misrepresenta-
tion, omission, or concealment of facts, which, if
known at the time of enlistment, could have re-
sulted in rejection of the individual, is voidable at
the option of the Governmment. Discharge on the
basis of fraudulent entry constitutes a voidance of
the enlistment by the Government.
7-3. Type of discharge. An enlisted member dis-
charged for reasons indicated in paragraph 7-1 will
be furnished a Certificate of Discharge Under Other
Than Honorable Conditions, except that an Honor-
able or General Discharge Certificale may be
furnished if warranted by the particular circum-

stances of the case.

7-4. Authority.a. Approval of CG, RCPAC is re-
quired before a member who has completed 18 or
more years of qualifying Federal service for retire-
ment may be separated under this chapter.

b. Commanders exercising discharge jurisdiction
are authorized to convene boards of officers for mis-
conduct and to order discharge, except as specified
in g above.

¢. When separation is ordered, the case file of an

individual will be reviewed by the commander hav-
ing authority to approve discharge {para 1-6) to de-
termine whether the reporting requirements set
forth in AR 190-10 are applicable. When such con-
ditions exist in an individual's case file, the report
required by AR 190-10 will be submitted.
7-5. Suspension of favorable personnel action,
Suspension of favorable personnel action will be
initiated in accordance with AR 600-31 when a
member is being considered for elimination under
this chapter.

Section II. RIGHTS OF THE ENLISTED MEMBER

7-6. Purpose. To prescribe the rights of enlisted
members being considered for separation for mis-
conduct under this chapter. For limitations on ad-
ministrative discharges, board hearings and rehear-
ing, provisions of paragraph 1-14 apply.

7-71. Notification to enlisted member. a. The
unit commander will afford the member the oppor-
tunity to exercise the privileges as specified in para-

graph 8-2,

b. Waivers of board hearings will not be accepted
in the case of enlisted members who have completed
18 or more years of qualifying Federal service for
retirement, Such member appearing before a board
of officers convened under the provisions of this
regulation must be represented by counsel. They
may not waive this requirement.

Section IIl. MEDICAL PROCESSING

7-8. Medical evaluation. 4 unit commander who
determines that an enlisted member assigned to the
control of that command is to be processed for dis-
charge under this chapter, will initially refer the

member to a medical officer or civilian physician as
specified in paragraph 8, AR 140-120 and request a
medical evaluation. The request for and contents of
the report will be as provided in paragraph 1-15.

Section IV. FRAUDULENT ENTRY

7=9. Purpose. This section prescribes procedures

for processing of fraudulent entry cases and pro-

vides for the administrative disposition of members
found to have fraudulently entered the Armed

7-1
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Forces. For the purposes of this section, fraudulent
entry is defined as the procurement of enlistment
through any deliberate material misrepresentation,
omission, or concealment of facts which, if known
at the time, might have resulted in rejection.
7-10. Action by unit commander. Upon dis-
covery of information which creates a suspicion
that there may have been a deliberate material mis-
representation, omission, or concealment of facts or
conditions which, if known at the time, might have
resulted in rejection, the unit commander will sub-
mit a recommendation for discharge or retention, as
appropriate, through intermediate commanders, if
applicable, to the convening authority. The com-
manding officer’s recommendation will be in letter
form and will inelude the following information:

a. Name, grade, social security number, age, date
and term of enlistment, and prior service.

b. Justification as to reason for action recom-
mended.

¢. Record of other disciplinary action, including
nonjudtcial punishment.

d. Report of medical evaluation.

e. A statement by the member indicating that he
has been advised of his rights {para 8-2).

f. Any other pertinent information,
7-11. Action by intermediate commanders.
Intermediate commanders will indorse the com-
manding officer’s report to the convening authority.
The indorsement will include a recommendation for
approval or disapproval of the recommended action
and reasons therefor,
7-12. Action by the convening authority.
a. Initial action. Upon receipt of the recommended
action, the convening authority will make a deter-
mination as to whether the fact of fraudulent entry
has been completely verified and proven. If not, fur-
ther substantiating facts and evidence will be ob-
tained, or confirmed as unobtainable and final de-
termination made accordingly. If the fraudulent en-
try is verified, action will be taken to suspend the
individual’s pay and allowances in accordance with
Part One, chapter 4, DODPM, The convening au-
thority will also—

{1} Disapprove a recommendation for discharge
and direct retention {retention constitutes waiver of
fraudulent entry}; or

{2) Approve a recommendation for retention;
or

(3) Convene a board of officers to determine
whether the member shouid be separated; or

7-2
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(4) When the board hearing has been properly
waived, approve separation of the member, except
as provided in paragraph 7-4q; or

(5) When the board hearing has been properly
waived, approve separation and suspend execution
of the separation {para 8-9), except as provided in
paragraph 7-4ea.

b. After board hearing. The action of the conven-

ing authority will be as specified in paragraph 8-7.
In addition, upon completion of review, the conven-
ing authority may direct separation of members, ex-
cept for those referred to in paragraph 7-4a.
7-13. Conceaslment of prior service. a. Upen
discovery of concealment by a member of prior sep-
aration from any of the Armed Forces of the United
States under conditions barring reentry into the
Army, the member will be considered for discharge
under the provisions of this chapter.

b. Complete verification of the facts concerning
the alleged concealment will be made prior to initi-
ating elimination action, including a thorough ex-
amination of pertinent records prepared at time of,
or prior to, entry into the Army and, if appropriate,
records of draft boards regarding statements or ad-
missions made by the person concerned.

{1) Suspected prior service. The establishment
of the identity of Army personnel and verification
of prior service in any of the US Armed Forces nor-
mally requires only comparison of fingerprints and
examination of records by the custodian thereof,
upon receipt of the name and social security number
of the member involved. Aceordingly, commanders
will not request field investigations in order to
establish evidence of prior military service. Where
facts indicating fraudulent entry as a result of con-
cealment of prior service are disclosed, a report
which will include the name and social security
number of the member, with a brief statement of
the nature of the suspected fraud and, when appro-
priate, a complete set of the member’s fingerprints
will be submitted to the Cdr, RCPAC, ATTN:
AGUZ-PAD for verification prior to elimination ac-
tion being taken,

{2) Evidence required to verify prior service for
administrative disposttion. Reproduction of docu-
ments pertaining to prior period of service, or the
immediate availability of such documents is unmnec-
essary when administrative disposition is to be
made under this regulation. A statement of service,
as distinguished from a certificate of service fur-
nished by The Adjutant General is sufficient basis
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(2) Direct discharge for unsuitability (except {4} Approve dizeltarge for misconduet and
for members referred to m para 7-4¢}; or suspentd execution of the disclinrge {para $-9).

(3) Disapprove the recommendation and b. When the board has reconunended diseharege
direct retention of the member; or for unsuitability—

TAGO 434 7-8.1



15 July 1977

{1) Direct discharge of the member for unsuit-
ability {except for members referred to in para
7-4a); or

{2) Disapprove the recommendation and direct
retention of the member; or

{3) Approve discharge for unsuitability and
suspend execution of the discharge (para 8-9}.,
7-39. Suspension of execution of approved dis-
charge. The provisions of paragraph 8-9 apply
concerning suspension of execution of approved dis-
charge.

7-40. Reduction in grade. Reduction in grade on

AR 135-178

approval of an undesirable discharge will be as
specified in paragraph 8-10,

7-41. Disposition of proceedings. Disposition of
proceedings will be as specified in paragraph 8-11.
7-42. Errors and discrepancies noted before
accomplishing discharge. Correction of errors and
discrepancies noted before accomplishing discharge
will be as specified in paragraph 8-12.

7-43. Disposition of case. Disposition of case
when discharge has been accomplished will be us set
forth in paragraph 8-13.

-9
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CHAPTER 8
BOARDS OF OFFICERS

8-1. General. *a. This chapter sets forth the
general provisions governing boards of officers
convened under the provisions of this regulation
to make recommendations to the convening au-
thority concerning separation action pertaining
to enlisted members of the USAR and, where
appropriate, to members of the ARNGUS,

b. Appointment of boards of officers under this
regulation will be accomplished by letters issued
by area commanders, or higher headquarters.
Procedure for boards is prescribed in AR 15-
6. One officer on a board (which consists of more
than one member) will be from the same Reserve
Component as the member whose case is re-
ferred for board aetion.

¢. When sufficient basis exists to initiate sep-
aration action pertaining to USAR members as-
signed under jurisdiction of the CG, RCPAC,
the procedures set forth in paragraph 8-2 will
apply. If an investigation and/or appointment of
a board of officers is required, the case will be
referred for necessary action to the commander
in whose geographical area the member resides.

(1) Cases referred to area commanders by
CG, RCPAC will include, to the extent possible,
correspondence, statements, MPRJ, and similar
related documentation.

(2) In those instances where circumstances
indicate the need for Army investigative proc-
esses, as set forth in AR 195-2, the CG, RCPAC
will request sach investigation from the appro-
priate area commander. Upon completion of the
investigation, area commander will initiate con-
tinuing action,

(3} Except for those types of cases where
final action is restricted to HQDA, area com-
manders are authorized to take final action on
board recommendations.

(4) Upon completion of final action, area
commanders will forward the original of the
board proceedings with approved disposition to
the CG, RCPAC, who will accomplish discharge
action, if appropriate, and file the board pro-
ceedings in the enlisted member’'s OMPF.

d. Area commanders will appoint boards of of-
ficers upon request from a PMS to act upon cases
involving USAR members of the Senior ROTC
Program.

8-2, Privileges of the enlisted member. *a.
The appointing authority will notify the enlisted
member, in writing (by registered mail), if the
member's whereabouts are known or may be
reasonably ascertained, of the specific allega-
tions on which the proposed action is based, the
type of separation that may be issued, and the
fact that action has been suspended to give the
member an opportunity to exercise the following
privileges:

(1) To consult with a consulting counsel
{para 1-3b).

(3) To appear and present his case before an
administrative discharge board.

(3) To be represented at any hearing by ap-
pointed counsel for representation (para 1-3¢);
military counsel of his own choice, provided such
counsel is reasonably available; or eivilian coun-
sel at his own expense,.

(4) To submit statements in his own behalf.

(5) With the exception of (1) above, to waive
the above rights in writing.

(6) To withdraw his waiver of his rights
listed in (2}, (3), and (4) above any time prior to
the date the discharge authority orders, directs,
or approves his discharge and request that his
case be presented before a board of officers. The
member will be required, within a reasonable
time (not less than 15 days), to consult with a
consulting counsel { (1) above) prior to waiving
the rights listed in (2), (8), and (4) above. When
warranted by distances involved or other cir-
cumstances, a period in excess of 15 days may be
allowed for the enlisted member to reply. If he
elects to waive his rights, the member will per-
sonally sign a waiver (fig. 8-1). His consulting
counsel will advise him in accordance with para-
graph 1-34 and will sign the written waiver as
witness, indicating that he is a commissioned of-
ficer of the Judge Advocate General’s Corps. If

8-1
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the member refuses to consult with a consulting
counsel, he will be ordered to do so by his com-
mander, If he persists in his refusal, a statement
to this effect will be prepared by the commander
and included in the file. Separation action will
then proceed as if the member had consulted
with a consulting counsel,

*b. If a member waives his rights, the sep-
aration authority may disapprove the waiver and
refer the case to an administrative discharge
board, or direct retention, or direct separation
by reason of unsuitability or miseonduct. If dis-
charge is directed, the type of certificate will be
specified.

¢. A member unable to appear in person be-
fore an administrative discharge board by reason
of confinement by civil authorities will be ad-
vised (by registered mail) of the proposed sep-
aration action, the type of discharge certificate
that may be issued, and the fact that action has
been suspended to give him the opportunity to
exercise the following rights.

(1) To consult by correspondence with a con-
sulting counsel {para 1-3%). (Consulting coun-
sel’s name and address will be included.)

(2) To request appointment of a counsel for
representation; a named military counsel, if
available; or employe civilian council at his own
expense to represent him and, in his absence,
present his case before an administrative dis-
charge board.

(3) To submit statements in his own behalf.

*{4)} To waive the foregoing rights, either
in writing or by declining to reply to the letter of
notification within 30 days from the date of re-
ceipt. If the reply is not received within 30 days
of the date of receipt of the letter of notification,
the recommendation for his separation, if ap-
proved by the separation authority, may be ac-
complished with the characterization of service
or type of discharge certificate determined to be
appropriate.

8-3. Board of officers. we. Organization.
Boards of officers convened to determine
whether a member should be separated under
the provisions of this regulation” will consist of
not less than three commissioned officers, except
as authorized by paragraph 8-1b, at least one of
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whom is the grade of major or higher; nonvoting
recorder may be appointed. Care will be exer-
cised to insure that—

(1) The board is composed of experienced
officers of mature judgment.

(2} The board is composed of unbiased offi-
cers fully cognizant of applicable regulations and
policies pertaining to cases of the nature for
which the board is convened.

#(8) In the case of a female enlisted
member, the board will include a female officer,
if reasonably available. In the case of non-
availability, the reason will be stated in the rec-
ord of proceedings.

(4) The officer initiating the action under
this regulation or any intervening officer who
had direct knowledge of the case is not a member
of the board,

b. General. The following procedures have
proved useful in effective processing by boards:

(1) Appeinting a permanent board of officers
to serve as large a unit as practicable. Changes
should be held to a minimum and regulated to
provide continuity. This assures uniform treat-
ment for lower or parallel units and will provide
a volume of cases sufficient to allow the board
members to attain professional competence in
this duty. On a permanent board the members
will gain experience from which evolves judg-
ment more mature and more sensitive to the
interest of both the member and the service.

{2} Disseminating procedural instructions to
lower units by the recorder of the board serving
the units.

(3) Recessing a hearing for 30 to 90 days
where the board members are unable to reach an
agreement on the data at hand so that further
rehabilitation data may be secured.

c. Availability of witnesses.

(1} The attendance of witnesses must be
voluntary and at no expense to the Government.
In the event attendance is not possible, a deposi-
tion or affidavit will be obtained, as appropriate.

{2} The member will be notified of the names
and addresses of witnesses expected to be called
at the board hearing and that the recorder of the
board will, upon request of the member, en-
deavor to arrange for the presence of any avail-
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able witness the member desires to call ({1}
above). A copy of all affidavits and depositions of
witnesses unable to appear at the board hearing
will be furnished to the member.

d. Board procedures.

(1} Except as medified herein, the board will
conform to the provisions of AR 15-6. As an ex-
ception to paragraph 3-7b, AR 15-6, expert
medical and psychiatric testimony may be pre-
sented in the form of an affidavit. However, if
the respondent desires to present such evidence
he is entitled to have witnesses appear in per-
son, if they are reasonably available (e(1)
above).

(2} When the board meets in closed session,
only voting members will be present. The pro-
ceedings of the board will be as complete as pos-
sible and will contain a verbatim record of the
findings and recommendations (fig. 8-2),

(3} A minimum of 15 days’ written notice
before date of hearing will be given a member
who is to appear before a board of officers so
that he or his counsel may prepare his case.
When for overriding reasens the minimum of 15
days cannot be granted, the president of the
board will ensure that the reason for acting be-
fore that time is fully explained and recorded in
the proceedings of the board. Requests for addi-
tional delays (normally not to exceed a total of 30
days after notice) will be granted if, in the judg-
ment of the convening authority or the president
of the board, delay is warranted to ensure that
the respondent receives a full and fair hearing.

{4) A member who has not waived a hearing
before a board of officers and whose case is pre-
sented to such a board has the following rights
which will be explained to the member by the
president of the board:

(e} The member may appear in person,
with or without counsel, at all open proceedings
of the board. The member may have military
eounsel of his own choice, provided proper au-
thority determines the counsel requested is rea-
sonably available. He may employ civilian coun-
sel at his own expense. When a member appears
before a board of officers without counsel, the
record will show that the president of the board
counseled the respondent as to type of discharge
that he may receive as a result of the board ac-
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tion, the effects of such discharge, and that he
may request counsel. The record will reflect the
resporident’s response,

(b} The member may challenge any voting
member of the board for cause only.

{c) Member may request the appearance
before the board of any witness whose testimony
he believes to be pertinent to the case. The
member will specify in the request the type of
information the witness can provide. The board
will secure the attendance of a witness if it con-
siders that the witness is reasonably available,
and that the testimony can add materially to the
case. The appearance of a witness will be under
conditions set forth in ¢(1} above.

(d} Member may at any time before the
board convenes or during the proceedings sub-
mit any answer, deposition, sworn or unsworn
statement, affidavit, certificate, or stipulation.
This includes but is not limited to depositions of
witnesses not deemed to be reasonably available
or witnesses unwilling to appear voluntarily.

(¢} The member and his counsel may ques-
tion any witness who appears before the board.

(f) Member may or may not submit to
examination by the board. The provisions of Ar-
ticle 31, UCMJ will apply.

{g) Failure of the member to invoke any of
the above rights, after having been apprised of
same, cannot be considered as a bar to the hoard
proceedings, findings, and recommendations.

{5} For rules of procedures and evidence,
and swearing of witnesses, see AR 15-6.

{6} The president of the board will ensure
that sufficient testimony is presented to enable
the board to fairly evaluate the usefulness of the
member. The testimony will be specific 23 to cir-
cumstances, events, times, dates, and other
facts.

{7) When the board is considering a case in
which the respondent has exercised his right to
revoke a previous waiver, the board and its
members will not be advised in any manner of
such action by the respondent or of the type of
discharge which had been recommended in his
case. When it has come to the attention of the
respondent or his counsel that facts intended to
be excluded are known by any member of the
board, failure to challenge the member having
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such knowledge constitutes an irrevocable

waiver of the benefits of the exclusionary rule.

8-4. Board findings. a. Each finding of a board
of officers must be a clear 2nd concise statement
of facts or facts evidenced in the record or a con-
clusion which can be readily deduced from the
evidence in the record.

b. Each finding must be supported by substan-
tial evidence defined as “such evidence as a rea-
sonable mind can accept as adequate to support
the conelusions.”

8-5. Recommendations. a. Recommendation of
the board must be appropriate to and warranted
by the findings.

b. Boards must make their recommendations
according to the best of their understanding of
the rules and regulations of the Army in conso-
nance with the policies outlined in this and other
pertinent regulations and guided by-their con-
ception of justice both to thé Government and
the member concerned.

*c. Recommendations: Unsuitability. The
board convened to determine whether a member
should be separated for unsuitability will ree-
ommend that the member be—

# (1) Separated because of unsuitability (in-
dicating characterization of service--honorable
or under honorable conditions-to be awarded).

(2} Retained in service. The recommenda-
tion will indicate that type of duty which it is
believed the member can perform satisfactorily.

d. Recommendations: Misconduet {fraudulent
entry, misrepresentation of facts, conviction by
civil court, or other disqualifying patterns or

acts of conduct). The board will recommend that.

the member be—

(1) Retained in the service; or

(2) Discharged; if discharge is recom-
mended, the reason for discharge (misconduct or
unsuitability) and the type of discharge to he is-
sued will be specified (para 7-3).

8-6. Forwarding report of proceedings. The
completed report of proceedings will he for-
warded to the convening authority for final de-
termination and disposition. When board action

8-4
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has been completed on members referred to in
paragraphs 6-4a and T—4a, the findings and ree-
ommendations of the board with complete
documentation and the recommendation of the
convening authority will be forwarded to Cdr,
RCPAC for final determination in cases where
the convening authority recommends discharge.

8-7. Convening authority action. %a. When a
case has been referred to and action completed
by the bhoard, the board proceedings will be re-
viewed by a qualified officer fully cognizant of
applicable regulations and policies to determine
whether it meets the requirements of the ad-
ministrative discharge proceedings. When the
board recommends a discharge under other than
honorable conditions be issued, the proceedings
will be reviewed by a member of the Judge Ad-
vocate General Corps.

b. The convening authority’s deputy or other
officer with that headquarters may be delegated
authority to approve, disapprove, or otherwise
appropriately dispose of cases (including cases in
which the enlisted member has waived his/her
right to a board hearing under the provisions of
para 8-2) except to direct a discharge under
other than honorable conditions. The convening
authority is required to personally sign any ac-
tion directing a discharge under other than hon-
orable conditions of a member under his com-
mand. The convening authority may direct other
appropriate disposition of the case.

#*¢. No convening authority will direct sep-
aration if a board recommends retention, nor au-
thorize the issuance of a separation of less favor-
able character than that recommended. by the
board. However, a convening authority may di-
rect retention when separation is recommended
or may issue a discharge or characterization of
service of a more favorable character than that
recommended,

d. I, in his review of a case in which separa-
tion has been recommended by the board, the
convening authority notes a defect in the pro-
ceedings, which he deems to be harmless, he will
take appropriate final action subject to ¢ above.
With respect to substantial defects, he may take
one of the following actions:

(1) Direct retention.
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(2) If the board has failed to make findings
or recommendations required by this regulation,
return the case to the same board for eom-
pliance,

{3) If there is an apparent procedural error
or omission in the record of proceedings, which
may be corrected without reconsideration of the
findings and recommendations of the board, re-
turn the case to the same board for corrective
action.

{4) If the board commiited error which ma-
terially prejudiced a substantial right of the re-
spondent, convene a new board to rehear the
case. No member of the new board will have
served on a prior board which considered the
same matter. The new board may be furnished
the evidence properly considered by the first
board to include extracts from its record of tes-
timony of those witnesses not deemed rea-
sonably available to testify at the rehearing. The
findings, recommendations, and prejudicial mat-
ter of the first board will not be furnished the
successor board. Additional admissible evidence
may be furnished to or obtained by the new
board. The convening authority may, upon due
nfvaee to the respondent, incorporate new alle-
gatious based on subsequent conduet of the re-
spondent. Unless the new board considers sub-
stantial additional evidence unfavorable to the
respondent, the convening authority may not
approve any portion of the findings and recom-
mendations of the new board less favorable to
the respondent than the action of the first board.

(5) No more thar one rehearing may be di-
rected without approval from CG, RCPAC.

* 8-8. Retention, separation, or suspension, In
determining whether a member should be re-
tained or be administratively separated, consid-
eration should be given to members’s entire mili-
tary record, including records of nonjudicial
punishment imposed during a prior enlistment or
period of service only if such records of punish-
ment would have, under the particular circum-
stances of the case, a direct and strong probative
value in determining whether retention er ad-
ministrative separation is appropriate.

a. Cases in which the cirecumstances may war-
rant use of such records ordinarily will be lim-
ited to those involving patterns of conduet which
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would become manifest only over an extended
period of time.

b. When a record of nonjudicial punishment
imposed during a current enlistment or period of
service is considered, isolated incidents and
events which are remote in time, or have no
probative value in determining whether the
member should be retained or discharged, will
have minimum influence én the final determina-
tion.

c. If a decision is made that a member should
be admini ratively discharged, section IT, chap-
ter 1 gpplies in determining the type of dis-
charge certificate to be issued.

%*8-9, Suspension of execution of approved
separation.

*a. In order to afford a highly deserving
member g probationary period to demonstrate
successful rehabilitation prior to expiration of
the member’s enlistment or period of obligated
service, the convening or higher authority may
suspend execution of an approved separation for
a period not to exceed 6 months. During the
period of suspension the member will be afforded
an opportunity to demonstrate the capability of
behaving properly under varying conditions
during the probationary period and that the
member can perform assigned duties efficiently.

*b. Upon satisfactory completion of the pro-
bationary period, the authority who suspended
the separation will cancel execution of the ap-
proved separation.

¢. If there is additional misconduct on the part
of the member during the probationary peried or
actions which constitute substandard perform-
ance of duty or demonstrate characteristics of
unsuitability, the commander -concerned or the
convening authority, whichever is appropriate,
will take one of the following actions:

% (1) Initiate punitive or new administrative
action notwithstanding the suspension of the
execution of the approved separation, or

W (2) Vacate suspension of the approved
separation when the member has been beyond
military control for 15 days or more and dis-
charge the member in absentia; or

8-5
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(3) Advise the member in writing that vaca-
tion action is being considered and the reasons
which warrant such consideration. The member
will be given an opportunity to furnish informa-
tion in his own behalf or decline to make any
statements. The convening authority will con-
sider any information the member submits and
will—

*(a) Vacate suspension of approved sep-
aration and execute separation or

* (b} Continue to suspend execution of the
approved separation.

8-10. Reduction in grade. When a member is o
be discharged with a discharge under other than
henorable conditions, the convening authority
will direct the immediate reduction to the pay
grade of Private E-1 under the provisions of
paragraph 3-38¢, AR 140-158 and this regula-
tion.

8-11. Disposition of proceedings. ¥a. When
separation is ordered by the convening author-
ity, or his designee, he will so note on the pro-
ceedings and forward them as authority for sep-
aration the appropriate commander for execution
of the separation {see para 8-13 for disposition of
the case when discharge is accomplished).

wb. When separation is not ordered by con-
vening autherity, the proceedings will be filed at
the headquarters of the convening authority and
the member's commanding officer will be notified
of the final setion in the case. When deemed ap-
propriate, consideration will be given to the
member’s transfer to a different organization.

Ultimate disposition of the board proceedings
will be governed by AR 340-18-7,

¢. A member who is to be separated will be
furnished a copy of the board proceedings, less
written medical testimony and reports which
wottld prove injurious to the member’s physical
or mental health.

86
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(1) The respondent’s copy of the proceedings
will be marked “copy for (name and social secu-
rity number of the member)” and furnished the
member or his counsel. A signed receipt will be
obtained from the member or the member’s
counsel to whom the copy is furnished and filed
with the original board proceedings. If the
member refuses to sign the receipt, a statement
to that effect will be submitted.

(2} If the member or the member’s counsel
does not desire a copy of the board proceedings
or if for any other reason a copy is not furnished,
a notation will be made on the member’s copy to
aceompany the original. Release of this copy
thereafter may be made only by the CG,
RCPAC.

8-12. Errors and discrepancies noted before
accomplishing discharge. The type of discharge
directed by the convening authority may be
changed only by CG, RCPAC. If material errors
or diserepancies in approved board proceedings
are found by other headquarters processing the
case, the case will be referred for review before
discharge to RCPAC.

8-13. Disposition of the case. a. When dis-
charge of the member has been accomplished by
appropriate authority under this regulation, the
complete file of the case together with the
member’'s DA Form 201 will be disposed of in ac-
cordance with the instructions contained in AR
640-10.

b. A notification of final action will be pre-
pared on each enlisted member processed under
paragraph 6-5d or 7-30g. This notification will
include the name, grade, social security number,
date and place of birth, and action taken on the
case. Such notification will be forwarded to the
Commander, US Army Investigative Records
Repository, Fort Meade, MD 20755,
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(Date individual and counse! sign statement)

SUBJECT: Separation Under AR 135-178
TO: {(Separation authority)

1. I have been advised by my consulting counsel of the basis for the con-
templated action to accomplish my separation for (Unsuitability, chap. 6)
{Misconduet, chap. 7} under AR 135-178 and its effects; of the rights avail-
able to me; and the effect of any action taken by me in waiving my rights,

2. I (request) (waive)} consideration of my case by a board of officers,
3. I (request} (waive) personal appearance before a board of officers.
4, Statements in my own behalf {are} (are not) submitted herewith (incl...).

5. I (request) (waive) (consulting counsel) representation by (counsel of rep-

resefation} (.. ............... } as my military counsel} {civilian coun-
sel at my own expense).?

6. I understand that I may expect to encounter substantial prejudice in
civilian life if a general discharge under honorable conditions is issued to me.
(I further understand that, as the result of issuance of a discharge under
other than honorable conditions, I may be ineligible for many or all benefits
as a veteran under both Federal and State laws and that I may expect to
enceunter substantial prejudice in civilian life.}3

7. I understand that I may, up until the date the separation authority directs
or approves my separation withdraw this waiver and request that a board of
officers hear my case.

8. I have retained a copy of this statement.

{Typed name, S8N, grade)

Having been advised by me of the basis for his contemplated separation and
its effects, the rights available to him and the effect of & waiver of his rights,
......... {name of individual}, who appeared of sound mind, personally
and knowingly made the cholees indicated in the foregoing statement.

...............................

{Typed name, S8N, grade, branch}

t Delete as appropriate.
2To be used only when the individual is in eivil confinement.

3To be used if the individual has been recommended for a discharge under other than
honorable conditions.

* Figure 8-1. Individual's stalement.
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8-8

...............................

FINDINGS: In the board proceedings concerning Private E-2 John A. Doe,
(111 11 1111), the board carefully considered the evidence before it and finds:

1. Private Doe is undesirable for further retention in the military service
because of unsuitability (chap. 6, AR 135-178).

a. Apathy.
b. His rehabilitation is not deemed possible.

2. Private Doe is undesirable for further retention in the military service
because of misconduct (chap. 7, AR 135-178).

a. Conviction by eivil court.
b. Conviction of offenses involving moral turpitude.

RECOMMENDATEION: In view of the findings, the board recommends
that Private Doe be separated from the service because of (Unsuitability,
with a characterization of service of (Honorable) (Under Hunorable Condi-
tions)) or (Misconduct, with issuance of an (Honorable) (General) (Under
Other Than Honorable Conditions) (Discharge Certificate).

Member

Recorder
! Delete as appropriate
2This character of discharge can never be used in a separation for Unsuitability (chapter

6, AR 135-178),

* Figure 8-2. Verbatim findings and recommendations.
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course, may be discharged from the USAR at their request.
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*AR 135-178

Aruy REayraTioN HEADQUARTERS
DEPARTMENT OF THE ARMY
WasHinaroy, DC, 15 July 1977

ARMY NATIONAL GUARD AND ARMY RESERVE
EPARATION OF ENLISTED PERSONNEL

Effective 15 August 1977

No. 135-178

This regulation rervises policies on separation of Army National Guard and Army Reserve
enlisted personnel. Local skpplementation of this regulation is permitted bul is nol required.
If supplements are issued, gy Stalf agencies and major Army commands will furnish one
copy of each to Cdr, RCPACNATTN: AGUZ-RCPD-PRQ; other commands will furnish one
copy of each to the next higher headguarters.

Cuirrer ). GENERAL PROVISIONS
Section I. General Paragraph  Fage
Seopr . L ecwa__Y . [, e e me o 1-t 1-1

Conduet of separation process. U R -2 1-1
Expianation of terms_ oo ____ N oo _... R 5 1-1
Htatutery anthority .. ___________. N e e e e B, 1-4 12
Sepviee obligation .o . Lo L M e A oo 1-3 i-2
Authority to approve discharge___ . N . ... I-6 I-2
Appeal=_____._____ e - e e e e m e oo I-7 1-2
II. Factors Governing I\:,uam,o of Cortifieatis o );thmg(‘ Uader I{mmml»l{ Ge norn] und
Other Than Honorable Conditions
General o0 L ______.._.__ _.. . e e i et —mmaa i-8 1-3
Discharge certificates. . el L. . FE -9 1-3
Character of diqchargr‘__,_-._,. [ FE D i-10 1-3
Issuanee of a discharge certificate vader othfr than h(‘m dl:!f‘ conditions, ... _____ -1t I-4
Beparation counscling of members being discharged with 'y discharge certificate nihu th.m
honorable conditions. ... .. ___.____. __. ... - - ... 1-12 I-4
Periodic explanation . - .. . . Nel ell_ . R 1-13 1--4
Limitaiions on administrative d]bcha!gf"-i and board hr'tr:n;w. el 1-14 1-4
Medical evalustion_ _____ . __ . . Ll N .- 1-15 1-3
III. Preparation of Discharge Certificates
General . . .. e 1-15 i-6
Amendmenis and corrections to discharge certifieates______ . - I I-17 i-6
Orders . . e ee oo . ... 1-1% 1-6
Notification of discharge to Seleciive Service g_'y‘-iti m (Vot l--af-d) IR oL 1-14 -6
RHecords disposition. oL . ______ . _______..__ ... _ 1-2¢ 1-6
IV. Effeciive Date of Discharge
Effective date of discharge_ . . . L il e oeeo. .. 1-21 1-7
Notification of discharge___ __ . .. _______________.__.._ [ . 1-22 1-7
Mentally incompetent . e e . - 1-23 1-7
Nonlocatee or in hands of eivil authovities__ .o _ . . __..____. . .. N -____ 1-24 i-7
Cuspren 2. DISCHARGE OF ENLISTED MEMBERS OF THE ARMY \IATI()NAL G ARD
OF THE UNITED STATES
General. L. . ie______. . il le-- 2-1 2-1
Autherity to approve discharge_ __ . ______ . . e oo ._) 2-2 2-1
Criteria and procedures for discharge. . . . .o e -\ 2-3 2-1

3. DISCHHARGE OF ENLISTED MEMBERS NOT QLAI IFIED FOR RI'TFNTION
Beetion I, Categories for Which Discharge is Authorized.

Coinpletion of terms of enlistment or period of obligated service___________ e E -1

Appointment a2 a commissioned or warrant officer. . .. oo ___

Nonavailability of member of Standby Reserve..___ . _.__________ e et mmmem——————

Medically unfit for retention

“*This regulation supersedes AR 135-178, 30 December 1968, including all changes.
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For seeurity Yeasons_ o e e am e 3-5 3-2
Failure or refussl of nonohligated enlisted members to accept or ecomply with official orders or

correspondence or to satisfactorily participate in required traiming_...__._____.________ 36 3-2
Noneitizens who are members of the USAR L L aiia-a 3-7 3-2
Unacseeptable for induction (Not Usedy_ - - 3-8 3-2
Ministers of religion and divinity students. . L L. 3-9 3-2
Attainmoent of maximum allowable age . . . oo oo o m nmmmmmmm e eee = 310 3-2
Approved cxemption from invelunary order to active duty .. Lol 3-11 32
Separation fur Minority
Heparation because of minoerity oL __. e i me—mee ool 3-12 3-2.1
L0 L o T P 3-13 33
LEvidenece reguired - L o . oo D - 3-14 3-3
oubtiul Cnses L L o e e e e m i m— e s e 3-15 3-3
Pay and allowanees. . .. i e 3-16 3--3
DISCHARGLE OF ENL[S"‘T‘D MEMBELRSOF THE USAR FOR THL CONVENIENCT

OF THF GOVERNMENT
General
"1((11,)( ____________________________________________________________________________ 4-1 4-1
Authority . ___ e ama ae-a - 4-2 4-1
Categories for Which Discharge is Authorized
Reduction in authorized stren et o o o e e e e e = o 4-3 4-1
Discharge for immediate veenlistment__ . _______________________. - 44 4-1
Enlistment or appointment in any component of tho Armed Yorees_ _______________.____ 4-5 4-1
Women enlisted speeifically for WAC College Junior Program . .. .. ... B 4-2
LSAR members enrolled in advanceed course or recelving ROTC scholarship aqmtqm _____ 4.7 4.2
Fallure or inability to obtain parental eonsent to enter into the Senior ROTC Program Ad-

vanced Training Phuase (Not Used) . oo oo o L o o e i ecai e 4-8 4-2
IFor other good and sufficient reasons__ __ L ___._________ 41 4-2
Discharge of members whe do not mect the medical filness standards_ o __ .. ... 4-10 4-2
Murriage, pregnaney, and parenthood _____L_______ .. e e 411 4--2
Bona fide eonselentious objeetors_ _ o ____.__. 4-12 4-3
Erroncous Fanlistmentsflixtensions
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Pav and allowanees o . 4-14 4-4
National or Community Health, Hafeir, or Interest
National or community health, safety, ovinferest_____ _____________________ .. _.____._ 4-13 4-4
Ividence reguired o L e e e 4-16 4-4
Sole Surviving Sons{ Danghlers
Discharge of sole surviving sons/daughters. o _LL.__L..______ 417 4 -4
When discharge is mot authorvized_ .o .. .. .. __.__.._._ 418 4--)
Pre-TADT Discharge Program
POt L L e e e~ 410 4-3
Procedures_ . 4.-20 4-5
B 0 1N 1 R +1- R 4.21 4.7
JType of discharge Ml ___._. 4-22 4-7
Expeditious Discharge Program (EDP}
General o e 4-23 4-7
PO . - e e e e e am 4-24 4-7
T PORE - L L o o e o e o e 4-~25 4-7
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Caxprer 3, SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

Zection 1. General
Purpose _ e e s 5-1
Aunthority to approve discharge____ . _____ . ___ ____ . . . .iiCci_ee.oo____ h-2 &1

I1. Dependency/Uardship

Disehavrge .. . . L .. .- PR T, 3
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Applieation for discharge_ .. - __ ... 2-d
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Cusprer 6. UNSUITADRILITY

Section I, Genersl
Purpose __. .. o= VU Gi-1
Poliey e e e a2 Gi-1
Types of SCPRrALION _. e e e e -4 61
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CHAPTER 1
GENERAL PROVISIONS

Section I. GENERAL

1-1. Seope. a. This regulation prescribes the
policies, criteria, and procedures which apply to
separation of enlisted members of the Army
National Guard of the Untted States (ARNGUS)
and the United States Army Reserve (USAR),
except as indicated below:

(1) Separalion of enhisted members serving on
active duty (AD) will be governed by appropriate
Active component regulations.

(2) Separation of enlisted members serving on
Initial Active Duty for Traiming (RADT) under the
Reserve Enlistment Program of 1963 (REP-63)
will be governed by sppropriate Active compo-
nent rezulations.

{3) Enlisted members of the ARNGUS or
USAR serving on 45-day ADT who demonstrate
throngl: their aciions or traits thal they should be
discharged will be released and returned to their
Reserve component unit or USAR control group
for discharge action.

b. Discharge of an enlisted member [rom stutus
held as o Reserve of the Army will also terminate
membership in the ARNGUS or USAR. In the
case of ARNGUS personnel, termination of status
as a member of the ARNG of the Stale rests with
State military authorities.

¢. As used in this regulation, the maseuline
gender pronoun will be construed to include both
male and female personnel, unless otherwise ex-
pressly so stated.

1-2. Conduct of separation process. The separu-
tion process will be conducied efficiently and in a
manner which will afford each individual being
separated the courlesy, recognition, and consider-
ation deserved by the nature of service performedl.
Separation must be accomplished in & manner
which will enhance the dignity of the individual
and Jeave the former member with a favorsble
attitude toward the military service.

1-3. Explanation of terms. For the purpose of this
regulation, the explanation of terms in AR 140-1
and the following will apply:

a. Adminisirative discherge board. A board of
officers appeinted by the convening authority to
present findings based on evidence presented in a
case and to recommend retention in the service or
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discharge and reason therefor, and, il discharge is
recommenided, the type of discharge certificale to
be furnished.

b. Appointed counsel for consullalion. A qualified
counsel who is a commissioned officer of the Judge
Advoeate General’s Corps who is appointed to
consult with and acdvise, at the outset of any
initisted eliminailon proceedings, an individual
being processed for separalion umler chnpters 6
and 7 of ihis rerulation. This officer will advise
the individual concerning the basis for his/her
contemplated sepuration and its effect, the rights
available to him/her, and the effect of any action
taken by him/her in waiving such rights. Consul(-
ing counsel may advise the individual regevding
the merits of the contemplated separation action
when, in hisher professional judgment, such
advice is appropriate, Consulting counsel, however,
should inform the individual that he/she cunnot
represent him/her before & board of officers unless
ulso appointed as counsel for vepresentation.
Communieations between the individual and
his/her consulting counsel regarding the merits ol
the separation action are privileged communica.
tions belween the attorney amd his/her elient.

c. Appoinied counsel for representetion. A counsel
appointed to represent an indivilual who is heing
proeessed for separslion during the course of any
hearing before o bourd of officers. Such counsel
will possess the gualifications in (1) or (2) below,
as applicable. The appoiuted counsel lor repre-
sentation and the appointed counsel for consulta-
tion need not be the sume individual,

(1) The appointed counsel for an individual
being processed for separation which could result
issuance of a discharge under other than honorable
condlitions under this regulation is a lawyer within
the meaning of the Unilorm Code of Military
Justice (UCMJ), Article 27(b)(1), unless appro-
priate authority certifics in the permanent record
that a lawyer with these qualifications is not
available and states the qualifications of the sub-
stituted nonlawyer counsel (app C).

(2) The appointed counsel for an individual
being processed for separation by reason of unsuit-
ability need not meet the qualifications described
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in {1} sbove; however, if hefshe is not a lowyer,
hefshe must be a commissioned officer in the
grade of first lisutenant or higher.

d. Conwvening authority. The officer authorized
by Army regulations to convene an administrative
discharge board and take final action with respect
to a specific type of discharge.

e. Deferred obligated enlisted member. Individuals
who heve not served on active duty for at least
6 months {(ADT is not creditable as active duty)
snd who are deferred from induction by reason of
Rescerve participation.

f. Discharge authority. The officer authotized to
take final action with respect to specified types of
discharges.

i Nonlocatee. An enlisted member who hias
failed to furnish an address through which personal
contact is possible.

k. Reserves of the Army. Enlisted members of
the ARNGUS and the USAR.

i. ROTC program. The Senior Reserve Officers’
Training Corps of the Army.

J- Respondent. An enlisted member who has been
notified that action has been mitiated to separate
the member under this regulation.

k. Separation. Separation inciudes discharye,
relesse from military control, and dropped from
the rolls of the Army.

l. USAR enlisted members of the ROTC Program.
A student who is participating in the ROTC
Program and who is required to be an enlisted
member of the USAR (10 USC 2104 and 2107).
1-4. Statutory authority. The following provisions
of law contained in title 10, USC, pertain to the
separation of Reserves of the Army.

a. Section 1001 provides for regulatory direc-
tives pertaining to standards and qualifications
for retention in the Reserve Components and for
the disposition of those members whe fail to
comply with such standards and qualifications.

5. Section 1004 provides that members of the
Ready Reserve not on active duty will undergo a
medical examination every 4 yesrs and execute and
submit annually a certificate of physical fitness.
This section also provides for the disposition of
those members determined to be physically unfit
for active duty.

¢. Section 1162(a} provides thai the Secretary of
the Army will prescribe regulations for discharge of
Reserves of the Army.
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d. Section 1162(b} provides thai Reserves of the
Army who become regular or duly ordeined
ministers of relizion may be discharged upon their
request.

e. Section 1163(b) describes the circumstances
under which Reserves of the Army may be dropped
from the rolls of the Army.

J- Section 1163(c){1) precludes discharge of Re-
serves of the Army for cause under other than
honorable condilions unless such discharge is the
result of un spproved sentence of a court-martial
or approved findings of a board of officers.

g. Section 1183(c)(2) provides that a Reserve of
the Army may waive the right to proceedings of a
court~-martial or a board of officers.

h, Section 3260 provides that an enlisted mem-
ber of the ARNGTUS who is not concurrently is-
charged as s Reserve of the Army automatically
becomes a member of the USAR.

#1-5. Service obligation. AR 135-91 defines the
various service oblizations incurred by military
personnel upon initial entry inte military service
and prescribes the method of fulfitiment.

1-6. Authority to approve discharge. a. The au-
thority to approve discharge of enlisted members
of the USAR is delecated {o ares commanders, the
Commanding General, U5 Army Reserve (lom-
ponents Personnel and Administration Center
{CG, RCPAQ), and professors of military science
(PMS){app A).

b. Except for cases in which approval of Head-
quarters Department of the Army (HQDA) is re-
quired, srea commanders may delegate nuthority
to discharge individusls, for ressons for which a
discharge under other than honorable conditions
may be given, to a general officer in commund hav-
ing & staff judge advocate for cases arising In that
command. Action taken pursuent io such a delega-
tion will cite this parsgraph as authority. Cases re-
quiring approval at HQDA will be {urnished {o
CG, RCPAC.

¢. The discharge suthority delegated to com-
manders by this regulation will not include the
authority to discharge & member under ecourt-
martial sentence to dishonorable or bad conduet
discharge, prior to the completion of appellate
review, unless the discharge authority intends such
discharge action s a remission of the conviction.
#1-7. Appeals. a. Genergl. An enlisted member
who has been denied & requested discharge may
appeal such adverse action. The member’s im-
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mediate commander will inform the member in
writing of the adverse decision, the reasons for the
action, that he/she has the right to appeal the
action, and the appeal procedures. The written
notice will be delivered to the member either by
personal contact or by certified mail (restricted
delivery) with return receipt requested. If deliv-
ared by personal contact the member’s signature
will be obtained on the file copy of the notice. The
appesal will be submitted in writing within 15 days
of the member’s receipt of the notice. The appeal
wiil explain those fucts pertinent {o the member's
case which he/she feels were not fully considered
and may include any additicnal appropriate
evidence which the appellant may wish to present.

b. How submiited. Appesals will be submitted to
the unit commander, who will forward through
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channels to the discharge authority who denied
the request for discharge. Each level of command
will recommend approval or disapproval and state
reasons if disapproval is recommended.

¢. Authority to act on appeals. The discharge
autherity or higher authority may act on the
appeal when the decision is favorable to the mem-
ber concerned. When disapproval is recommended,
the authority to take final action will be—

(1} G, RCPAC m ail cases in which the
State adjutant general or area commander was
the final suthority lor the originsl setion.

(2) The Adjutant Genernl, HQDPA, in all
cases in which the ("G, RCPAC was the final
atthority for the original action,

Section 1. FACTORS GOVERNING ISSUANCE OF CERTIFICATES OF DISCHARGE UNDER
HONORABLE, GENERAL, AND OTHER THAN HONORABLE CONDITIONS

1-8. General. As the type of discharge certificate
[urnished the enlisted member is very important,
it is essential that all pertinent factors be con-
sidered so that the type of discharge certificate
issuedd will reflect accurately the mature of the
service rendered.

1-9. Discharge certificates. Discharge certificates
are furnished to all enlisied members when they
are separated from the United Siates Army except
as otherwise provided in this regulation. Instruc-
tions for the completion of discharge ceriificates
are conigined in paragraph 1-16. The issuence of
discharge certificates as the result of adminisira-
tive action is governed by this regulation. The
three types of discharge certificates which may be
issued under this regulation are listed in table 1-1.
1-10. Character of discharge. . The characteriza-
tion of the discharge certificate issued upon ad-
ministrative discharge will be based solely upon
the enlisted member’s behavior and performance
of duty during the eurrent peried of service, when
the member was either—

(1) Actuelly performing sactive duty, AT,
ADT, or IDT; or

(2} Actively participating in or under an obli-
gation to participate in Reserve activities, and the
behavior relates directly to the member’s Reserve
stalus.

b. Under honorable conditions.
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(1) Honorable Discharge Certificate (DI Form
2564). An honorable diseharge is  separation from
the United States Army with honor. The issuance
of an honorable discharge is conditioned upon
proper military behavior and proficient and in-
dustrious performance of duty, giving due regard
to the grade held and the capabilities of the mem-
ber concerned.

(2} General Discharge Certificate (DI} Form
257A). A general discharge 1s a separation from the
United States Army under honorable conditions of
an enlisted member whose military record is net
sufficiently meritorious {0 warrant an honorable
discharge. When an enlisted member’s service is
characterized as general, except when discharge by
reason of misconduct or unsuitability, the specific
basis for such discharge will be included in tho en-
listed member’s military personnel records.

¢. Under other than honorable conditions.

(1} IHscharge Certificate Under Other Than
Honorable Conditions (DD Form 794A). This type
of discharge is an administrative separation from
the United States Army under conditions other
than honorable. It may be issued for misconduct.

(2) Special consideration. In any case In which
a discharge under other than honorable conditions
is suthorized by regulation, a member may be
awarded an honorable or general discharge, as
appropriate, if during the current or a prior enlist-
ment or period of service the member has been
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awarded & personsal decoration, or if warranted by
the particular circumstances of his/her case.

(3) Consideration required. Commanders and

members of boards of officers responsible for
recommending discharges to be furnished, and
commanders having responsibility for determining
finally the type of discharge certificate to be issued,
are urged to consider sl facets of o particular case
involving discharge in order that a fair decision
will resnlt. Mental status evaluations or other
similar medical evsaluations given during the
period of service which is being characterized will
not be considered in determining the type and
character of separation.
1-11. Issuance of a discharge certificate under
other than honorable conditions. a. A dJdischarge
certificate under other than honorsble conditions
will be issued only on the spproval of the conven-
ing authority, a general officer in command who
has a judge advocate officer on his/her stafl (if
authority has been delegated to him/her pursuant
to para 1-65 for cases arising in his/her command),
or by higher authority, based upon the approved
recornmendation of a board of officers appoinied
pursuant to the provisions of chapter 8, unless
the member waives the board. Prior to such ac-
tion, the procedures and safeguards indieated n
paragraph 8-2 must be observed.

b. If a member waives histher rights, the dis-
charge authority may disapprove the waiver and
refer the ecase lo ap administrative discharee
board, or direct retention, or direct discharze by
reason of misconduct. If discharge 1s directed, the
type of certificate will be specified.

1-12. Separation counseling of members being
discharged with a discharge certificate under other
than honorable conditions. The purpese and func-
tions of the Army Discharge Review Board (AR
15-180) and the Army Board for Correction of
Military Records (AR 15-185) will be explained
concurrently with delivery of the discharge
cerlificate under other than honorable conditions
to the member, Such explanation may be furnished
the member in written form,

1-13. Periodic explanation. Commanders of troop
program units will ensure that each member re-
ceives periodieally an explanation of the types of
discharge certificates explained herein, the basis {or
issuance, and the possible effects upon reenlistment
and related matters. This regulation will be
followed as & guide as to the extent and content of
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this explanation. This explanation will be given
when determined by the commander to be essen-
tial. Commanders will ensure that the information
is presented in & manner which will create a deep
and lasting impression on each member who re-
celves 1t. Failure on the part of the enlisted member
to receive or to understand such explanation will
not be considered as a defense in an edministrative
discharge proceeding or a bar thereto, As appro-
prizie, this explanation may be furnished to the
member in written form.

1-14. Limitations on administrative discharges
and bhoard hearings. ¢. Administrative discharges
pursuant 1o ihis regulation should not be based
upon conduct which has been considered at prior
adminisirative or judicial proceedings and disposed
of in s manner indicating that discharge was not
watranted, Accordingly, administraiive discharges
under the provisions of this regulation are subject
to the following Himitations,

(1} No member will be considered [or adminis-
trative discharge because of condnet which has
been the subject of judicial proceedings resulting in
acquittal or action having the effect thereol.
Whether an action has the effect of an acguittal wilt
be determined selely by CG, RCPAC in accord-
ance with the exception procedure set forth m &(3)
below,

(2) No membor will be constdered for udrmninis-
trative discharge becauze ol conduet which has
been the subject of adminisirative discharge sro-
ceedings resuliing in & final determination thot
the member should be retained in the service,

(3} No member will be considered for adminis-
trative discharge because of conduet which was
considered by a general court-martisl if a sentence
to a punitive discharge was authorized bul not
adjudged, or was disapproved or suspended on
review by the convening authority or any appellate
body or sgency, and remasins suspended.

5. The limitations sel forth in @ above are not
applicable when—

{1} Substantial new evidence, frac:l, or eollu-
sion is discovered, which was not knownu ot the
sime of the original proceedings, despite the exer-
cise of due diligence, and which will probably
produce a result significanily less favorable to the
member at & new hearing,

{2) Subsequent conduct by a member war-
rants considering him/her for discharge. Such con-
duct need not independently justify the member’s
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discharge, but must be sufficiently serious to raise
a gquestion s to the member’s potential for further
useful military service. However, this excepiion
does permit further comsideration of conduct of
which the member has been absolved in a prior
final factual determination by an administralive
or judicial body,

(3) An express exception hes been granted by
{G, RCPAC pursuent to & request by the conven-
ing authority through channels thal, due {o the
unusual eircumstances of the case, administrative
separation should he accomplished.

¢. No convening suthority will direct discharpe
f & board recommends retention nor will a dis-
charge of less favorable character than that recom-
mended by the board be issued. However a con-
vening authority may direct retention when dis-
charge is recommended, or may issuc a discharge
of 2 more favorable character then that
recommended.

d. A convening authority may forward a case to
CQ, RCPAC when a board of officers has recom-
mended retention and he/she believes, due to the
unususal cireumstances of the case, that discharge
is warranted and in the Army’s best inierest. Prior
1o forwarding the case, however, the member will
be advised of the convening authority’s inteniions
in this regard, given the opportunity to review the
proposed forwarding correspondence, and be per-
mitted {o present written matters in rebuttal
thereto if desired. It is the policy of TIQDA that
when the proceedings of a duly constituted board
of officers are proper, the recommendations of the
board will be upheld unless compelling justifica-
tion is provided that would warrant. separation by
the Secretary of the Army as an exception to
policy and in the best interest of the Army. CG,
RCPAC may grant discharge authority, Dis-
charge, if granted, will be under honorable condi-
tions gnd the member will be awarded an Honor-
able or General Discharge Certificate.

1-15. Medical evaluation. 4a. YWhen an enlisted
member is to be processed for discharge under the
provisions of chapter 6 or 7 of this regulation, the
menber will be referred to & medical officer or civil-
ian physician as specified in paragraph 8, AR 140-
126 for medical evaluation. The reason for consider-
ing the member for separation will be furnished
the medical officer or civilian physician. The medi-
cal officer or civilian physician will accomplish the
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final type physical examination and mental status
evaluation. The individual will net be referred to
& psychiatrist for a psychiatric evaluation except
when—

(1)} Specifically requested by the individual
subject to separation action.

(2) Specifically requested by the commanding
officer recommendding separation action.

(3) Deemed necessary and appropriaie by the
medical examiner performing the requested evalua-
tion,

{4) Requested Ly the board considering the
separation sction.

(5} Individual is beng considered for is-
charge under the provisions of paragraph 6-5b,
6-5d, or 7-30g.

b, In &ll other cases, the physician performing
the physical examination will accomplish the men-
tal status evaluation. In exceptional cases in (1)
through (5) sbove, reasons for specificelly request-
ing a psychiatric evaluation will be provided to the
psychiatrist.

¢. When an individual is being considered for dis-
charge under the provisions of peragraph 6-54 or
7-30g, the psychiatnst doing the psychiatric por-
tion of the medical evalustion will be furnished a
copy of the documents on which the suspicion of
homosexuality rests. In addition to SF 88 (Report
of Medical Examinalion) and SF 93 (Report of
Medical Thstory), the medical officer or civilian
physiciun will prepare o repori of menial siatus
evaluation. The medical evaluation and the psy-
chiatric study of the individual will include the
following:

(1) Personal history, including, when appro-
priate, &n opinion regarding the existence of home-
sexuality.

(2} Report of member’s mental and physical
condition in velatien to the conduct under consider-
alion, indicating wheiher the member meets the
retention standards preseribed in chapler 3, AR
40-501, and recommend medical disposition if it is
deemed appropriste.

{(3) An opinion whether the member should be
discharged under the provisions of this regulation
or medica! reculations, as sppropriate, or be re-
tained in service. If retention is recommended, and
considered appropriate, & statement of the proce-
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dures likely to be of value in the member’s rehabili-
tation may be included.

d. The medical officer or civilian physician will
forward the original of the evaluation report to the
member’s commander. A copy will be filed in the
member’s health records.

¢. Mem bers being considered for discharge under
the provisions of chapter 6 or 7 who refuse to
undergo medical examination or psychistric
evaluation when required will be processed as
follows:

{1) The member will be advised in writing that
faiture to undergo such examination or evaluation
will be the basis for the boerd to proceed with its
findings end recommendations, notwithstanding
the absence of such information. The member will
also be advised in the sawme letter of notification
that in the eventi a discharge by reason of miscon-
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duct is approved, the member may receive a dis-
charge under other than honorable conditions,

(2) YWhen an enlisted member has failed or re-
fuses to comply after notification as provided in (1)
above, or when the member’s whereabouts are un-
known or unascertained after following the actions
prescribed in AR 135-133, discharge action may be
initiated without affording the privileges provided
i pearagraph 8-2a. Copies of communicalions
remsining unanswered or returned unclaimed or
the substance thereof with the dates and addresses
will be included in the recommendation for dis-
charge, {ogether with a brief deseription of any
other means used to locate or communicate with
the member concerned. These documents will be
furnished to the board of officers, if & board is re-
quired, and will be made & part of the beard
proceedings.

Table 1-1, Types of Discharge Certificates

LD Form Neo, Type of discharge Characier of discharge
256A o _._ Honorable . ____________ Honorable,
25TA . General . _____________._. Under honorable
conditions.
TM4A ... Under Other Than Under conditions

Honorable Conditions

other than honorable,

Section III. PREPARATION OF BISCHARGE CERTIFICATES

1-16. General. ¢. Number of copies. Discharge
certificates will be prepared in original only.

b. How prepared. Entries on discharge certifi-
cates will be typewritten or neatly prinied in ink.
Omnly black typewriter ribbon or permanent black
or blue-black ink will be used.

¢. Eniries. Entries on the discharge certificates
will be as follows:

(1) On the line provided under the words
“This is to certify that,” enter the member’s name
in signature order, followed by the social security
account number, grade, and “USAR.” When dis-
charge certificate is prepared by automated sys-
temns, the member’s name may be entered in last
name, first name, and middle initial sequence.

(2) Enter effective date of discharge in space
provided. This date must agree with the effective
date of discharge shown in the discharge order.

{3) In the space between the lines in the lower
right section of the certificate, type in capital let-
ters, in signature order, the name of the commend-
ing officer or designated officer, and in upper case
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letters, centered below the name, the officer’s
grade and brench. The designated officer wil} sign
the discharge certificate in the space provided.
1-17. Amendments and corrections to discharge
certificates, 'The discharge certificate as originelly
prepared canmot be altered or amended aiter the
effective date of discharge. Correction of errors
therein will be made on written application of the
individual to CG, RCPAC, Applications for review
of the type of discharge cortificale awsarded under
this regulation will be submitted by the individual
to the CG, RCPAC on DD Form 293 (Application
for Review of Discharge or Separation from the
Armed Forces of the United States) (AR 15-180).
9 1-18. Orders. Orders directing discharge will be
issued as prescribed m AR 310-10.

1-19. Notifieation of discharge to Selective Serv-
ice System. (Not Used.)

1-20. Records disposition. FPersonnel records of
discharged personnel will be disposed of in ac-
cordance with instructions contained in AR 635-10
or other appropriate regulations under which
discharged.
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Section IV. EFFECTIVE DATE OF DISCHARGE

1-21. Effective data of discharge. Wra. The effec-
{ive date of discharoe wili be at 2400 hours of the
date of notice of discharee unless—

(1) Discherged by reason of change of nulitary
status, in which ense the (Teetive date will be the
day prior to the dxte of the member’s entry inlo
new military status ee paragraphs 3-2, 4-4, or
4-5a).

(2) Driseharged under the provisions of parn-
graph 55- 10, in which ease the effective date will be
the last day of the month during which mmaximum
atlowable are s attamined.

(3) (herwise provided by law,

b. Provided there 1z no evidente of fraud or mani-
fest error and the member receives actual or con-
struetive delivery, orders discharzing o member
Trom the USAR will not be revoked or effective
date of separation changed after the effective date
of dischoree unless sueh revocation is in the form of
written: ronfirmation of oral orders setually issuesdl
prior to the effective date of separstion. A dis-
charge for the purpose of complete separation from
militery service terminates the member’s slatutory
military obligation.

e. Alter effective dute of diseharze, orders may
be amended by the discharge anibority only to cor-
rect admipustrative errors, such as errors concern-
g rank, social seeurity secount number, or mis-
spelled name.

1-22. Notification of discharge. «. Except us pio-
vided in parsgraph 1-21, discharoe s effcetive ot
the time of netice to the member of dischavee,

5. Notice of dischiaree may he either—

(1) Actual, 5= by delivery to the momber of
the discharge cortifieate, or
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{2) Constructive, when actusl delivery of the
discharge certificate eannot be accomplished Jue
to the absence of the member {o be dischareed.
Reeeipt by the member's organizafion at the
proper station of the order divecting s discharee
will be deemed suflicient notice. The date of re-
coipt of the ordler by the member's organization
and the reason why zetual netice thereol was not
#iven will be entered, by nudorsement, on the back
of the discharze order and ceritficate. The anne-
tated discharge certificate and confornied copy
of the order will be forwarded {o the member at
the address provided for that purpose. The anno-
fated erder, Turther reflecting date of mailing to
the member, will be mncheded m the personnel file
forwarded fo the Cibr, ROPAC, ATEN: AGUZ-
DCOD-RE, 9700 Page Blvd,, 81, Louts, MO 63132,
Il the documents mailed to the individual are
refurned uneliimed or undelivernble, they wiil
be desivoyed.

1-23. Meunlally incompetent. The eifeetive date of
dischatge of & mentally incompetent metnber miny
also be constraetive, ax wlen the nember has
been placed in annstilution (AR 635-40),

W1 21. Nonlocaiee or in hands of civil anihorities.
Discharge of an enlisted member who hins been
convicted by civil suthority s overned by chap-
ter 7. However, when discharge under the pro-
visions of chapter 6, or section IV or V of chapter 7
has been ordered by competenl nuthority, and the
member i a nowloentee ot is shsent in the hands of
vl authorities subsequont to the date discharge
15 approved by the appreprinte aunthority or
subsequent {o the eusnee of Uhe direharge orders,
the discharge may be exceuted notwithstanding
such absence.
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CHAPTER 4
DISCHARGE OF ENLISTED MEMBERS OF THE USAR
FOR THE CONVENIENCE OF THE GOVERNMENT

Section 1. GENERAL

wd- 1. Scope. This chapter <ets forth the condi-
tions under which enhsted members of the TSAR
may be dischareed for the convenience of the Gov-
ernment. In addition, oaly Section VI is ap-
plicable to enlisted members of the ARNG.

4-2, Authority. The scparation of calisted mem-
bers of the USAR for the eonvenience of the Gov-
ernment is the prerorative of the Seeretary of the
Army and will be accomphshed only hy this au-

thority. Except ax deleguted by paracraph 1-6 or
by special Department of the Army direetives,
the discharee of any member of the USAR for the
convemence of the Government will e in the
Seerclary’s diseretion with issuanee of an honer-
able or seneral discharee cortifieate as determined
by himn, Such authority may be given either in an
mdividurl case or by an order appheable to all
carey specifted in such erder.

Section II. CATEGORIES FOR WHICH DISCHARGE IS AUTHORIZED

4-3. Reduction in autherized strerngth., A reduc-
tion in authorized strength by an offieial order sp-
plicable to all members of a elass of personnel so
specified n the order.

*4-4. Discharge for immediate reenlistmoent.
Quabfied enlisted meinbers may be discharzed to
permit thetr reenlisiment in necordance with AR
148-111, provided they apply for wud are qualified
for reenlistment. A formal discharee certifieate is
not required. Discharze may be sceomplished —

a. Duriug the last 90 days of cuirent enhistment
or perivid of oblizaled servier for the purpose of hu-
mediate recnlistment in the USA R

6. For the purpose of immediate reenlistinent in
the USAR to meet the lengthof service requirement.
for active duty tour, including ADT.

e. For the purpuse of reenlisting in the USAR in
onder to gualify for enrolhment i the Advanced
Course or the Scholarship Assistance Program,
Senior Army ROTC Program.

d. Special instructions containe:d n the dis-
charge orders will read as follows:

Your enlistment in the TSARon
o wus terminated on the effective date of
this order as a result of your immediate reenlist-
ment. No formal discharge will be issued by reason
of this reenlistment.
4-5. Enlisiment or appointment in any component
of the Armed Forees. ¢. An enlisted member wiil
be discharged upoen enlistiment in any component
of the Armed Forces (other than appointment as
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a cmibel or midshupinam to one of the service aca-
demtesy, A formal diseharge certificate will not he
issued when n member 13 dischareed to-—

{1} Enlist mn the Reeular Army.

12) Enbst in the Air Foree or Navy Reserve,

(1) Enlist in the Army National Goard,

£4) Accepl appointment as & commisstoned or
wareand oflicer,

b. Diischaree to enlist in a regular component of
any of the Avmed Forces ol the United States other
than the Army i not authaorized lor enlisfed
raembers within the 60-day period imunediately
preceding the effective date of order to active
dutyor ADYTother thun AT or durmg tie perlorn-
ance of active duty, ADT, or AT,

e A nonoblizated individual who enlisted or
reenlisted for the USAR dunl slatus {echmoan
program will, upon application, be discharged—
(1y Upon fatlure to be employed as »
technician.
{2} Upon separztion from employment as a
technieian.

d, Speeinl  instructions in orders
evidencine an individual’s discharge under a(l)
throuzh (4) above to accept o different military
staius will be in the format below—

Special Instructions:

Your enlistment in the USAR on {date)
was terminated on (date), preceding date of en-
lisiment in {Regular Army}, (ARNGUS} or in
the (Air Force) or (Navy) Reserve. No [urmal

4-1
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discharge will be issued by resson of this
termination.*

Your enlistment in the USAR on (date)

wis terminaled on {date), preceding date of ap-
pointment as a (commissioned) or (warrant officer)
in any component of the Armed Forces. No formal
discharge will be issued by rcasen of this
termination.*
4-6, Women enlisted specifieally for WAC College
Junior Program. Women enlisted specifically for
the WAC College Junior Program will be dis-
charged upon—

¢. Failure to qualify as a potential officer for any
reason during the 4-week peried of ADT.

b, Failure to be selected for appointment alter
atinining cheibility therefor and submission of
application.

¢. Declination of appeintment or failure to apply
for appointment within a reasonable period of time
after attaining eligibility.

d. Application of the WAC College Juuior Pro-
gram member at'any time following period of
ADT.

4-7. USAR members enrolled in advanced course
or receiving ROTC scholarship assistance. A
USAR member enrolled in the advanced course or
receiving schelarship assistance who leaves school
or is disenrolled from the ROTC Program flor
reasons other than to cvade accepling a commis-
sion or to willfully avoid the execution of any other
aspect ol the ROTC contract will be discharged
unless the member voluntarily locates and aecepts

assignment with a USAR troop program unit’

within 30 dJays subsequent to leaving school or
after being disenrolled from the ROTC.

4-8. Failure or inahility to obiain parental consent
to enter into the Senior ROTC Program Advanced
Training Phase. (Not Used.)

4-9. For other good and sufficient reasons. An
enlisted member may be discharged for other good
and sufficient reasons when so determined by
HQDA.

4-10. Discharge of members who do not meet
the medical fitness standards. ¢. Commanders
are authorized to discharge members who were not
medically qualified under procurement medical fit-
ness standards when accepted Jor initial enlistment,
or who become medically disqualified under these

*Delete as appropriate,
4-2
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standards prior to entry on IADT, Eligibility for
discharge will be governed by the foliowing:

(1) A medical finding of the Staff Surgeon that
the member has a medical condition which—

(e¢) Would have permanenily disqualified
the member from entry in the military service had
it been detected, or had it existed, at the time of
enlistment.

{6) Does not disqualifly the member for
retention in the militery service under the pro-
visions of chapter 3, AR 40-501.

(2) A member found to meet the requirements

of (1) above will be discharged on the earliest
practicable deate following such determination, and
prior to entry on initial tour of ADT. As an ex-
ception, a member who elects to complete the
period of service [or which enlisted will not be
discharged under this paragraph. Such member
will be required to sign a statement acknowledging
that he has been informed of his eligibility {or
separation but elects to complete his period of
service. The statemert will become a permanent
part of the member’s personnel records.
*b. The provisions of paragraph 5-7, AR 635-200,
apply to members on active duty or initial netive
duty for {raining at the time such medieal dis-
qualification is discovered and/or determined.

c. Members who do not meet the medical fitness
stundards for retention due to & condition incurred
while on active duty, any type of active duty
training, or inactive duly training will be proe-
essedl as specified in chapter 8, AR 635-40.

d. This paragraph is not to be used as a sub-
slitute for unswmtabilily separations in cases of
character and behavior disorders. Sueh cuses will
be processed undler the provisions of chapter 6 of
this regulation.

4-11. Marriage, pregnancy, and parenthood. a.
Marriage. An enlisted member will not be dis-
charged, either voluntarily or inveluntarily, solely
by reason of marriage.

*b. Pregnaney.

(1) When it has been determined that an en-
listed woman is pregnant, ghe will be afforded the
opportunity to request discharge (or transier to
Retired Reserve, if qualified), except—

() if it 18 determined she was pregnant
prior to enlistment she will be involuntarily dis-
charged;
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{) i & woman incurred an aclive duly
obligation as a result of a Federally subsidized pro-
gram she Is inelimble for discharge {or transfer to
Retired Reserve) uvnder provisions of this pava-
araph unless the required period of active duty has
been completed,

(2) Women who request discharge for preg-
nancy may request e speeifie date which will be not
Iufor then 30 days prior to expected date of
delivery. 'Flis date may be aceclerated by the
discharze authority if 1he applicant cannot fully
meet the performanee requirements of her duly
MOS,

() Il before discharge 15 accomplished, o
medical officer determines that @ pregnaney has

*Section HI. ERRONEOLUS

4-13. Frroneous enlistment extension. a. When
if 15 dixcovered thet an ndividusls enbstmeni!
exienston 15 erroneous because heishe falled Lo
meet the qualtfiertions for enlistment or reenlist-
ment ‘AR 140-111) snd ne intent to obinin
enlistment /extension by frand i< evident, the wnit
commatuler will inttiate aciion {o chisn auihority
to retain the member, to discharre the member
for errencons enlistinent exiension, or Lo void the
enlistment/extension, as appropriute, under the
provisions of this section. The unit commuander
will forward the case throush channels to the
appropriate discharce autbority listed in purs-
graph I-6a with the followimg information:

(1) Facts relating to and cirewmstanees sur-
rounding the erronecus enhistment ‘extension,

(2} The desire of the member revarding
retention or discharge,

63} A stalement by the immedinte commander
#s to the member’s conducet, eflicieney, and overal!
value to the Avmy Reserve.

(4) A speetlie recommendation for retention
or dischurge, and the ressons therefor, by each
commander in the chuin of commund.

b. The commander specified in paragraph 1-6u
will take action as follows:

(1) Direct discharce in all cases in which the
disqualification was nonwaiverable. In an excep-
tionally meritorious case when, in the judgment
of the commander having discharge suthority, the
retention of the member would definitely be in the
best interest of the Government, he may direct
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terminated for any reason, the authority for
separation contained in this seclion ne longer
applies.

(4} Enlisted women who remain i an netive
status alter confirmation of pregnuney will be
granted Ieave of pbsenee 25 cutlined in paraeraph
4-8, AR 135-01.

e. Parcnthond. Members will not be dischareed
cither voluntanly ov involuntevily solely by renson
of parenthood. Thiz dees not preclude the con-
sideration of appropriste eases under the pro-
visions of chapler 5,

4-12. Bona fide conscientious ohjectors, See
AR 60043,

ENLISTMENTS EXTENSIONS

retention. The lollowing stetement will be entered
m Hem 27 of the member’s Perconnel Qualification
Record (DA Form 2-1): “Diseharze action based
on erroneoys enhistient ‘extension s waived and
tebendion w anthorized by
" The origine]l copy of the approved

Gednted
document will he forwarhd to Cdr, ROPAC,
ATTN: AGUZ-DOD-RS, for inclusion in the
member’s OMPF,

(2} Direet dixeharge m those cases i which
the dizgualfication was waiveralle bhul separation
i deemied to be in thie best mteresi of the Govern-
ment.

(:4) Direct retention ur those coses in which the
disqualificntion wos waiversble and retention is
deemed (o be in the best interest of the Govern-
ment aond the individoal. The member’s Personnel
Qualificstion Record will be annotated and the
onginal copy of the approved document wili be
Trocessed #s in {1} above.

¢. This seciion s not appheable to mdividuals
elizibie for separation under the provisions of sec-
tion I, chapter 3, or paragraph 4-10 of this regula-
tionr amd individuals not meeting medical fitness
standards for retention (AR 635-40},

d. Upon establishment that gn enlistment is er-
roneous and the individual is a nonlocatee or in the
hands of civil authorities, the enlistment will be
voided. The discharge suthority will issue orders
releasing the individual from military control by
reason of a vold enlistment {Format 505, AR 310-
10). No discharge certificate will be issued. The fol-
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lowing entry will be made in Item 27, DA Form
2-1 (Enlisted Qualification Record): ‘“Released
from military control by viriue of a void enlistment
{cite order number and issuing headquarters).” A
copy of the erder releasing the individual from mil-
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itary control will be filed as a permanent document
in his Military Personnel Records Jacket and Of-
ficial Mitlitary Personnel File.

4-14. Pay and allowances. For pay and allow-
ances, see table 1-4-1, DODPM.

Section IV. NATIONAL OR COMMUNITY HEALTH, SAFETY, OR INTEREST

4-15. National or community health, safety, or
interest. An enlisted member may apply for dis-
charge on the basis of importance to national or
community health, salety, or interest in those
instences where the critical need for the services of
an enlisted member in a civilian capacily from the
viewpoint of health, safety, or general welfare out-
weighs the need of the Nation for the individusal in
an active military status were he involuntarily
ordered to active duty. Nermally, favorsble action
on requests for discharge under the provisions of
this policy will be made only when it 1z clearly
determined that the request meets esch of the
following requirements—

a. The application is motivated by a critical
national or comrnunity inferest and is not pni-
marily for the personal benefit of the applicant.

b. The applicant’s importance to the national or
community health, salety, or interest in a civilian
capacity has become significantly greater than it
was at the fime the individual became a member of
the Reserves by reason of an unusaal change in the
employer's requirements for the member's serv-
ices. This may be substantisted by, but is not
necessarily limiled to such Tactors as—

{1) A substantial increase in defense support-
mg activity.

(2) A significant reduciion in effcctiveness of
the employer’s defense supporiing activity because
of the loss of persennel capable of performing the
functions of the applicant and the employer’s in-
ability to replace such personnel.

¢. The applicant is not presently assigned to &
critical MOS8 listed in AR 135-133, or, if assigned
to a critical MOS, a qusalitied replacement 1s
available.
4-16. Evidence required. a. All applications will
contain the following information and material:

(1) Name of firm or agency or escription of
individual enterprise with which the member is
connected.

(2) Product manufactured or service per-
formed.

(3) Title and description of position filled.

(4) Applicant’s connection with the activity
prior to enlistment.

(5) Letlers, affidavits, or other documenta-
tion from respensible officials of the firm, corpora-
tion, agency, or State substantiating the facts
given above and setting forth the need for the
services of the appheant.

b. Applications for discharge will be sabmitied
as Tollows:

(1} An enlisted member of & USAR untt will
submit his/her application to his/her unit com-
mander whe will immediately forward 1t, together
with a recornmendation and the member’s records,
through channels to the appropriate area com-
marler for final action.

(2} A nonunit member will submit applica-
tien to Cdr, RCPAC, ATTN: AGUZ-PAD, for
final action.

Section V. SOLE SURVIVING SONS/DAUGHTERS

% 4-17. Discharge of sole surviving sons’
daughters. a. Commanders specified in paragraph
1-6 are authornized upon approval of an application
from an enlisted member who has been properly
identified as a sole surviving son/daughter to order
discharge for the convenlence of the Government,

6. For the purpose of this section, a “sole surviv-
ing son/daughter” is defined as the only remaining

44

songdaughter in a family m which a parent or one
or more sons or daughters—

{1) was killed in action; or

(2) died as a result of wounds, accident, or
disease incutred m Line of duty while serving in the
Armed Forces; or

(3) is In a captured or missing in sction status
as a result of such service; or
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(4) is permaventiy 100 percent physicaily ov
mentally disabled as determined by the Veterans
Administration or onie of the military services, is
hospitalized on a continuing basis, and is not gain-
fully employed becuuse of such disabihity.

Nole: Neither the acquisitien nor retention of sole
surviving son status i< dependent upen the existenee of any
other living family member (Supreme Couwrt Decebsion,
MeKart v= US, 395 UEL 183 (19680}, Thus the contimied
existenee of a fumily unit is not required s a prereguisive
for qualification as a “sole surviving son.” The same is trae
for qualification ax 1 “sole surviving daughter.” This also
applics to the existonce of 4 sole surviving son having one
or more surviving sisters, or lo o sele surviviog danshter
having ¢ne or more surviving brethers,

e. Mombers whe are klentified as sole survivine
sons/anghiers on the basis of 100 percent mental
or phiysical disability of n parent ov one or more
sons or daurhters and who have not served onactive
duty, exelnsive of pertods of ADT and AT for ¢
months or more, are no! eligible for discharge
umder this paragraph.

. To be eligible to apply for dischurge, the
memher musl have Become a svle surviving son/
daughter subsequent to incurtieg his eurrent slatu-
tory military service oblisation or Iis enrrent
period of enlistment.

e. The date un enlisted member becomes o sole
surviving sonfilaughter will be determined based
upon the date of death or determination of 100
percent disability estzblished by the Veterany'
Administration or the military service, whichever
15 appropriate.

€ 1, AR 135-178

£ All appiieations submitted will melude the
following evidence:

(1) Name, srade, service number twhen ap-
propriate), social security account aumber, branch
of serviee (Le., Army, Navy, Mavine Corps, Coast
Guard, or A Foree), relationship, and dJdate of
deatly o disability of the family member upon
whielr request s Duisedd,

(2} Veternns' Admintstration Cloim Nuwmber,
il nppropinte.

(3) Name, age, nmd sex of other family mem-
hers.

¢ Commanders nuthorized (o upprove discharge
are wlso authorized to verily status of decensed or
dizabded Inmily members by forwarding n request,
meluding name, grade, serviee number (whoen ap-
propriste), social seeurity namber, approximate
mehisive dates of service, and branch of the Armed
Forces to the Records Center as indicated in ap-
pendix B
4-18. When discharge is not anthorized. Di--
charge under this seetion is not anthorized—

a. During ¢ period of war or natienal emergency
declared by the Congress,

b. A member who, having been advised of the
provisions of this section, enlists, reenlists, or
otherwise volunlarily extends the perid of enlist-
ment subsequent to the date of notifiention of the
family causally on which the stafus as a »ole
surviving son/daughter is based will have nuto-
malirally walved his rights (or discharge.

Section VI. PRE-IADT DISCHARGE PROGRAM

4-19. Purpose. This section establishes the eriterin
for discharging nonprior service male and female
members who are identified by their unil com-
maenuder prior to their entry on IADT as unsuitable
for further service. This program is designed to im-
prove overall quality awd to reduce future adverse
losses by the eatly and expeditious elimination of
such members.

4-20. Procedures. a. Members of units who have
not entered on TJADT and all applicants for enlist-
ment will be counseled that they may be dis-
charged should it be determined that they lack
the aptitude, attitude, motivation, or sell-dis-
cipline to become a useful member of the unit
prior to their entry on IADT tour. Indicators of
quality that will assist in identifying enlistees who

AGO 4347

sliould not be retained in the Army include, but
are not limited to the following:

{1} Inability to aceepl instrnetions or divec-
tzons.

¥ (2} History ol drugs or aleohol abuse, which
was not discovered prior to enlistment. Disquali-
fving drug use is defined by paragraph 2-34,
AR 40-501; AR 601-210; NGR 800-200 (ARNG)
or AR 140-111 (USAK).

3} Social/emotional maladjistment patterns.
i4) Inability to cooperale with peers and
SUPEFVISOrS.

(5) Pregnant enlisted women who are found
to have been pregnant upon enlistment will he
distharged under this paragraph. Pregnancy is a
disqualifying medical condilion for enlistment
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under tgble 2-1, AR 601-210; paragraph 2-8,
NGR 600-200; table 2-2, AR 140-111; and
paragraph 2-145, AR 40-501. Women who are
discharged under the Pre-IADT Discharge Pro-
gram for pregnancies which occurred prior to
enlistment (EPTS pregnancies) are not entitled
to maternity care as provided in paragraph 4-486,
AR 40-3.

5. When it 1s determined duning the course of the
pre-IADT training program that & member is un-
trainable, his immediate commander will person-
ally notify him in writing of the proposed discharge
and reasons therefor. Notification will be in the
format as shown in figure 4-1 and will be Turmshed
to the member as follows:

(1) It will be presented to the member during
a iraining assembly for completion of the indorse-
ment section of the lelter.
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{2} If the member cannot be personally noti-
fied of the proposed discharge, the notification
letter will be mailed to the member’s last Imown
address by certified mail (For Delivery to Ad-
dressee Only) and return receipt requested. The
letier should be mailed in time to reach the mem-
ber at least 10 days prior to the date of the train-
ing assembly entered in paragraph 3 of the letter
of notification.

(3) The following documenfetion will be
placed in the member’s MPRJ:

{¢) A copy of the indorsement completed
by the member, or

{(b) A copy of the letter of notification and
the post office receipt, or

{¢} The original letter and envelope marked
“unclaimed” or other designation indicating theat
it was not delivered.

1. Undler the provisions of {cite this letter), I am initiating action to discharge
you from the {Army National Guard of the State ol .. __________. . _______
and as a Reserve of the Army) or (US Army Reserve).

2. The reasons for my proposed action arve: (state specific faelual details which

constitute the basis for this action).

3. You have the right to present at the next monthiy axsembiy on (nsert date of
next monthly assembly) any vebuttal or statements in vour behall or yvou may
waive these rights by indorsemment lLereon.

4. Il you are discharged under thos program, veou will receive un honorable

discharge certificate.

of commander

Tst Indd

1. 1 hereby acknowledge notification ol my proposed discharge,

2. w. I desire Lo make statements or rebut the reasons for my proposed discharge
amd will submil them at the next monthly assembly.
b. I do not desire to make statements or rebut ihe reasons for my proposed

dizcharpe.

Typed narae, 85N, grade

Frgure 4-1
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¢. When the letter of notification is furnished the
member, the IADT reservation made through the
REQUEST system will be cancelled, if the begin-
ning date of JADT is within 30 days.

d. Upon receipt of the completed indorsement
{from the member, the immediate commander
will—

{1) If the member has indicated he does not
desire to make statements or rebut reasoens for the
proposed discharge, forward the case to suthorities
specified in {3)(#) below for ection in accordance
with e below.

(2) If the member has indicated he desires to
make statemenis or rebut the reason for discharge,
he will be efforded the opportunity at the assembly
nuliested in the notification, (For the purpose of
this prooram, the term assembly refers to any
assembly within o multiple unit assembly)

(3) \fter consideration of the member’s stute-
ment or rebutial, immediate commanders {uke the
Iollowing action.

{a} If member is accepted for retention, file
nolification letter in unit file and make 2 new
reservation for TAD'T through the REQUEST sys-
tem if previous reservation was cancelled.

(b} If the member is not approved for reten-
tion, forward the notification letter with indorse-
ment and statements or rebuttal 1through channels

* Section VII. EXPEDITIOLUS

4-23. General. This program provides that mem-
bers wheo have demonstrated that they cannot or
will not meet accepiable standards regsired of
cilisted personnel in the Army National Guaed
{ARNG) or Army KHeserve (USAR) becnuse of
existence of one or more of the {ollowing condi-
Lions, may be discharged:

a. Poor attitude.

b. Lack of motivation,

¢. Lack of self-discipline.

. Inability to adapt socially or emotionally.

e. Failure to participate satisfactorily (soe
imitation in paragraph 4-25¢(2)).5/6 Raa& =/
4-24. Scope. This policy applies to all nonprior
service ARNG and USAR troop prograimn unit
enlistedd personnel who have completed at least
#ix montis but not more than 36 months of con-
tinuous unit service on their first enlistment at the
time the member’s immediate commandier for-
mally recommends discharge under this program.
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to the State adjutant general for ARNG members
or for USAR members to the appropriate area
commander for final decision.

¢. Upon receipt of correspondence from the im-
nediate commanders, anthorities indicated in (b)
above will take the following action.

(1) I retention is not approved, accomplish
the member’s discharge. ARNG members will be
discharged from the ARNG and as a Reserve of
the Army in accordance with NGR 600-200. USAR
members will be discharged under the provisions of
this section. The JADT reservation will he can-
celled if it was not previously done.

(2) When retention 13 approved, return the
carrespondence te the immediate commander ad-
vising him of the decision.

J.The immediate commander upon receipt of the
finn} decision will advise the member of the decision
end if the member is retuined, obtain a new JADT
reservalion if the previous one las been enpcelled.
#r4-21. Limitations. It is contrary to the intent of
this program for commanders Lo use this policy as
a substitute for appropriate ndministrative action
under paragraphs 4-10 and 4-13, or chaplers 6, 7,
and 9.

*4-22. Type of discharge. MMembers dischurged
under this program will be furnished an honorable
discharee certificate,

DISCHARGE PROGRAM (EDP)

For the purpese of this poliey, o break in unit
service (assignment to the inactive Army National
Gunrd or USAR control group) of not more than
g0 days does not interrupt contingity of unit
service. This program does no apply to ARNG or
USAR members on any type of ¥ITD or ADT.

4-25. Purpose. This poliey provides for the ex-
peditious elimination of substandard, nonproduc-
tive soldiers belore board action or involuniary
active duty becomes necesssry. These provisions
gre intended to relieve unit commanders of the
administrative burden normally associated with
processing eliminations for cause through adminis-
trative discharge boards by previding a means to
discharge such personnel expeditiously before they
progress to the point where involuniary sctive
duty or active duty lor {raining, or eliminstion by
board actien becomes necessary. The pregram is
net intended to be & panacea for solving normal
personnel problems, or a reliel from the profes-
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sional obligation of commanders to exercise effec-
sive leadership and exert a sincere effort to produce
good soldiers from seemingly poor ones.

4-28. Limitations. It is contrary to the intent of
this policy for commanders to—

@. Use this policy as a substitute for the follow-
ing appropriate administrative actions—

{1} Paragraphs 3-1; 4-10; 4-13; section 11,
chapter 3; or chapters 5, 8, or 7 of this regulation,
or equivalent provision of NGIR 600-200.

(2) AR 135-91 (25 Jul 77) after a member hias
accumulated more than 8 unexcused absences
within one year {12 consecutive months).

(3} Processing through medical channels be-
cguse of physical or mental defects.

5, Make arbitravy or capricious use of this
authority,

c. Force separation of members who—

(1) Possess & potentinl for rehabilitation.

{2) Decline discharge under this poliey-.

d. Effect discharge of members who have not

been evaluated for & period of at least 3 months in
1lteir current unit of assignment.
4-27. Identification and screening. «. Individual
charaeteristics that will assist in identifying mem-
bers whe sheuld not be retained include, but are
not limited to, the following:

{1) Quitter.

{2) Hostility townrd the \\rmy,

(3) Inebility to saceept instructions or
direclions.

{4) Cleazly substandard performance.

{5} Evidence of socinl/emoiional maladjusi-
ment,

(6) Iack of
SUPEFiors.

{7) Failure to meet ihe requirements of AR
135-91 for participation in unit tfraining assem-
blies. The use of this {actor as a reason for KEDP
action is limited to cases In which the member
has at least 3, but not more than 8, unexcused
absences from unit {reining sssemblies within a
one-year period. In addition to this factor, one or
more of the other characteristics must also apply
to the member. The purpose of this requirement is
to assure that & member who has been performing
satisfactorily is not recommended for discharge
under this program solely on the basis of § or
fewer unexcused absences, particularly il the rea-
son for such absences bordered on being excusable.
{Also, see para 4-25a(2).)
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b. Personmnel identified as vulnerable for dis-

charge under this program are those who ob-
viously cannot adjust to the ARNG or USAR
environraent,
4-28. Counseling and rehabilitation. Commoenders
will ensure that before recommending discharge
under this section, sdequate counseling and re-
habiiitation measures have been taken,

a. Counseling. When an cnlisted member’s be-
havior has been such that continued behavior of
a similar nature may warrant action against him/
her, the member will be counseled by a responsible
person or persons. Each counseling session will be
recorded in writine (fo include date and by whom
counseled}. Counseling will inelude but not be
limited to the following:

{1} Reason for counseling.

{2) The fact that continued behavior of a
similar nature may result in initiating action
under this section or other provisions of this
reculation,

{(3) The type ol discharge that may be issued
and the effect of each type is such action if taken
sl separation accomplished.

b. Iekabilitation. As & minimum, one of the
following measures will be taken—

(1) Enlisted members will be reassigned at
least onee i within commuting distance, with a
minimum of 2 months” duty m each unit.

{2) In case reassignment is precluded by
restrietion {e.g., small independent andfor isolated
unit}, the commander will ensure that appropriate
alternute rehabilitation measures are employed.

e. Wairers.

(I} The counseling required by e above may
not be waived,

(2) The rehabilitation required by & above

muy be walved by the discharge authority when it
is determiped that further duty will, in his/her
best judgment, ercate serious disciplinary prob-
lenrs or a hazard (o the unit’s mission or i the
member.
4-29. Standards and criteria. a. No member will
be discharged under 1lis program unless he/she
voluntarily consents to the proposed discharge.
The member’s nceeptance of discharge may not be
withdrawn after the dale the discharce suthority
approves the discharge.

b, Members discharged under EDP may be
awarded an honorable or a general discharge
certificate, as appropriate {sce para 1-10).
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e. No member will be awarded a general dis-
charge under this paragraph unless advised that
he/she may consult with an appointed counsel for
consaliation {para I-3%) or civilian counsel at no
cost to the Government,

d. No member will be given a general discharge
by the discharre authonty unless it was recom-
mended by the commander nitiating the recom-
mendaticn for cischaree. In eases in which the
discharege authority disagrees with the recom-
mewdation for an honorable discharge, the ease will
be returned to the initwating commander with
comment to that effect. The initiating commander
may initiate new proceedings under this section
or take other appropuinte action.

e. Dixcharee authorities may award an honor-
able discharge if a general dizcharge is recom-
mended by the initiating commander.

f. When a member being processed umsler this
program moves and leaves no forwarding address,
or i+ olherwise nonlocatable, he’she may be dis-
charged provided the relocation occurred sub-
sequent (o the «date he'she consented fo the
discharge and the date the initiating commander
formally recommended approval of the case, This
provizion does net anply te members absent 1n
civil confinement or for whoin civil trial or charges
are peiniing (see pura 4-25a). Disccharges under
this section will be approved by the discharge
authorily before executed.

#. Discharge should be accomphished within
i3 dayx following approval by discharge authority.
4 -30. Procedures. ¢. The mewber's immediate
commurler will persenally notify the member in
writing of the propoesed discharge, the reasons
therefor, and the cflect of the discharge. (See
figure 4-2 Jor notifieation letier, which x nu-
thorized for local reproduction) In peragraph 2
of the letter covering reasons for the proposed
aclion, s=tafe specific facts and Inckients which
are the basis for thix action. The date in para-
graph 7 shouki allow the member at least 10 days
to consult with coun<el when a goneral dizcharge
is recommended.

b. Acknowledgment by the affected mewber
will be in the form of an imdlorsement refurnine
the notification fo his'her immediate commander,
(Fee figure 4-3 for the form Indorsement, also
aullorized for loeal reproduction) XNecessary
administrative support will be made available 1o
assist the member in preparing the indorsement.
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¢. If the member voluntarily consents to the
proposed discharge, the immediate commander
will forward his letter and the acknowledgment,
witlt the momber’s MPIJ, throneh channels to
the commander exercising discharge authority,
The mmedinte commander’s mdovsement should
melude all pertinent information to justify the
recormmiendation for disehurge, sach as the number
of times the member lLas been counveled and
eivemnstances of contnibutineg events, Intermedinge
comntniuders in Lhe chain of conmmand will forwand
recomtnendations for discharge with a reconinenda-
tion for approval or disapproval. Each inter-
mediate comniander will verify thal the recom-
mendation is not in confliel with any provision of
this seetion. The discharge authority will cosure
that the member has been fully counseled, that
the recommendation 11 fully supported, and that
such action is not conirary fo any provisions of
this program. Heassipninent to snother ARNG or
USAR unit will be considersdd if warmnted by
the circumstances.

d. 10 the member does not consent to the dis-
charge, the immediate commander will not lor-
wanrd the recommendation ie the diwclarge an-
thority, but will cla~e the case and take other
appropriate nction.

¢. 'The discharge authorily pay disapprove »
recotrmendation for discharge under this para-
graph amd return the ease to the intating ¢om-
mender with mstructions for other disposition,

1. Disposition of documents generated i the
course of processing such cases will be as foll ows:

(1) When discharge is approved, the not ifica-
tion letler, acknowledgment mdorsement, amd
el forwarbng indorsement, including the dis-
charge anthority’s approval, will be mumde a per-
manent part of the MPRJ,

(2) When the member does not consent (o
such discharge, or the recommended discharge s
nof approved, the nolification letter and acknowl-
edument mdorsement, the Torwarding
ments and diseharge anthority’s disapproval will
be retained i the member’s MPRJ until he/she
is reassigned or nnil ETS, at which time thoy will
he destroyed.

4-31. Discharge authority. Authority to dischurge
members under provisions of this seetion is dele-
gated to State adputants general, who will dis-
charge ARNG members from the Army National
Guard and as Reserves ol the Army, and fo

4-9
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MUSBARC commanders who will «discharge mem-
bers of the USAR. This authority may not be
furiher delegated. sions of this section.

(DATE)

SUBJECT:

TO:

1. T am initinting action to discharge you from the {(Army National Guard of
the State of _and as a Keserve of the Army) (175 Aray Reverve)
under the provisions of Section VIT, Chapter 4, AR 135-178 (Expeditious
Diselrge Program). I am recommending thal von be furnished an (Honorable)
{General) Ihscharge Cerlificute.

2. The reaxons for my proposed netion are:

3. The final decision as to whether you will be discharged and if so, the type of
dischiarge you will be issued rests with the discharge authority. (Il you are
furnished 2 General Discharge, you may expect to eucounter substantial
prejudice in civilian life. You have the right to eonsult with an officer of the
Judge Advocate General's Corps or civillun counsel at no expense o the
(Government prior to completing the arknowledgient.)!

4. You have the right to decline this discharge. If you so decline and your
subsequent conidnet indicates that such action is warranted, you may be subject
to administrative separation procedures under other provisions of law or
regulations.

5. You also have the vight to submit a stalement jn your behall, or vou nmay
waive this nght.

6. You will not be permitted to apply for cnlistment in the United Stetes Army,
the Army National Guard, or the Army Reserve within 2 vears {rom the date
of your discharge date.

7. Complete the attached acknowledzment and return it by

{Signature)

Name (Typed or Printed)

Rank, Commanding Branch

T Applics only in cases where a General Discharge is recommended.

Figure 1-2.  Notificaiion of Pending EDP Discharge.
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4-32, Orders. The discharge approving authority
will issue orders directing discharge under provi-

TAGO 43A



1 February 1979 C 1, AR 135-178

Separation Under the Provisions of Section VII, Chapier 4, AR 135-178
{Expeditious Discharge Program)
Data Required by the Privacy Act of 1974
(5 NS0 522a)
Authority: Section 301, Title 5, USC and Section 3012, Title 10 USCY

Purpose: To obtain acknowledmnent from the member of notifiention of
r
proposed discharge and statement of understanding pertaining thereto.

Routine uses: Uscd by eommenders to process members recommended for
discharge because of inability to meet acceptuble standands required of service
mermbers in the ARNG or URAR. If discharge 15 approved, information is {iled
inn the OMPF. Tf member does not consent Lo discharge or if recommendation is
disapproved, information will be filed in the MPRJ until reassignment or KIS,
at which time it will be destroyed. So long as filed in the OMPF or MPRJ,
this personal information may be used by other appropriate Federal agencies
und Siate and local Government authorities where use of the information is
compatible with the purpose for which the mformation was collected. Diseharge
15 voluntary. Failure to ncknowledyge notification of diseharge may subject men-
Ler to separation under other provisions of regulation or law.
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4-12

(Date Individual Signs)

( ) ist Ind

SUBJECT: Separation Under the Provisions of Section VIE, Chapter 4,
AR 135-178

TO: Unit Commander

1. I hereby acknowledge notification of my jwoposed discharge {rom the
(ARNGof theStateof ___ and as a Reserve of the Army) (US Army
Reserve) under the provisions of Section VII, Chapter 4, AR 135-178. I {do)
(do not} voluntarily consen} to this discharge.

2. Staterments in my own behalf (are) (are not) submitted herewith (us
Inclosure ).

3. I understand that if I am issued a General Discharge under henorable
conditions I may expect to encounter substantial prejudice in civilian life, and
I hereby acknowledge I have been advised that I msy consult with an officer
of the Judge Advocate General’'s Corps or with civilian counsel at no expense
to the Government.’

4. T understand that I may, prior to the date the discharge anthority approves
my discharge, withdraw my voluntary consent to this discharge.

5. I further understand that if T decline to accept this discharge voluntariy,
I may at a future time, i my conduet so warranis, be subjeet 1o separation
under other provisions of law or regulation.

6. I also understand that T will not be permitted to apply for enlistment in the
United States, the Army National Guard, or the Army Rescrve within 2 years
from the date of my discharge.

{Signatura)

Name {Typed or Printed}

Grade, 85N

! Applies enly in cases where a Generul Discharge is recommendad

Figure {—3. Acknowledgement of Pending EDP Discharge.

1 February 1979
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CHAPTER 5
SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

Section I. GENERAL

5-1. Purpose, This chapter sefs forth the criteria
and procedures gnd provides authority for the
separation of enlisted members of the USAR by
reason of dependency or hardship.

5-2. Authority to approve discharge. The author-

ity to approve discharge, by authority of ihe
Secretary of the Army, of enlisted personnel of the
USAR for dependencey or hardship is delegated to
commanders specified in paragraph 1-6.

Section II. DEPENDENCY/HARDSHIP

5-3. Discharge. Discharge of enlisted personnel
by reason of dependency or hardship may be ap-
proved when the following exists:

a. Dependency.

{1) When four or more family members are
dependent upon the member for 30 percent or more
of their support.

{2} When by reason of death or disability of 2
member of his family, members of the enhsted per-
son's family become principally dependent upon
him for care or support to the extent that service on
active duty in the event of an emergency or con-
tinued participation in unit training would resalt in
undue and genuine hardship, provided—

{a) Such dependency exists as a result of the
death or disability of a member of the enlisted per-
son’s family ocourring after enlistment, or con-
ditions resulting from the death or disability of a
member of the enlisted persen’s family occurring
prior to entry into the service have been agura-
vated to such an extent as to necessitate the mem-
ber’s care or support of & member of the family.
Pregnancy of an enlisted man’s wife is not a
disability for which separation is authorized.
However, this does not preclude separation on
account of a disability of the enlisted member’s
wife eccurring as a result of pregnancy.

{§) Dependency is not of a temporary
nature.

{¢} Every reasonable effort made by the en-
listed person to alleviate the dependency condition
has been without success.

{d) Discharge is the only readily available
mesns of eliminatling or materially alleviating the
hardship created by the dependency conditions.
b, Hardship.

{1) Discharge may be approved when service
on active duty in the event of an emergency or
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continued participation in unit training would
result in undue and genuine hardship, provided—

(@) Such hardship conditions affecting
members of the enlisied person’s family have
arisen after enlistment, or conditions existing in
the enlisted person's family prior to enhistment
have been aggravated to such an extent as to con-
stitute undue and genuine hardship. Undue and
genuine hardship does not necessarily exist solely
because of sltered income or because of separation
frora the enlisted member’s family, or because the
member must suffer the inconvenience normal
to military service.

(# The hardship conditions are not of a
temporary nature.

(¢) The enlisted member has made every
reasonable effort to alleviate hardship eonditions
without success.

(d} Discharge is the only readily svailable
means of eliminating or allovieting hardship con-
ditions.

(2) Parenthood, either of & sole parent or
married service member, may be a basis for dis-
charge under provisions of this paragraph. (A sole
parent is defined as one whe is single because of
divorce, death of spouse, or who has never heen
married.) The child/children must be under 18
years of age; must reside within the household ; and
evidence submitted {para 5-4¢} must show that
the roles of parent and service member are incom-
patible to the extent that the member cannot
fulfill hisfher military obligation without neglect-
ing the children.

¢. Members of the famiy. For the purpose of
separation under dependency or hardship condi-
tions, the term “members of the family” includes
only spouse, children, [ather, mother, brothers,
sisters, and any person who stood in loce parentis to
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the enlisted member prior to enlistment. (The term
“in loco parentis” as used herein is defined as “any
person who has stood in the place of a parent to an
enlisted member for 5 conlinuous years when the
member was a minor child™.)

5-4. Evidence required. a. The evidence required
for dependency or hardship discharge normally
will be in affidavit form. The evidence must sub-
stantiate dependency or hardship conditions upon
which the application for discharge is based.

b. The evidence required will include affidavits

or statements submitted by or in behalf of the en-
listed member's dependents and by at least two dis-
interested persons or agencics having first hand
knowledge of the circumstances. If dependency or
hardship is the result of dissbility of a member of
the individual’s family, a physician’s certificate
should be furnished showing specifically when such
disability occurred, the nsature thereof, and
prognosis for recovery. There also will be furnished
the names, ages, occupations, home addresses, and
monthly incomes of other members of the appli-
cant's family. The affidavits of distinterested indi-
viduals and agencies should include reasons within
their knowledge that these merabers of the family
can or cannot aid in the financial or physical care
of the dependents concerned for the peried the
enlisted member is to be ordered to active duty in
the event of an emergency or continue particips-
tion in unit training.
Yire. When the basis for the application is parent-
hood of either & sole parent or a married service
mermber, the supporting evidence will be in offi-
davit form snd will substentiate the applicant’s
claim that unexpected circumstances, or circum-
stances beyond his/her control, have occurred since
acquired parenthood which prevent fulfillment of
military obligations without resultant neglect of
the child, Affidavits from the service member’s
immediate commander and officer who is the job
supervisor will be considered sufficient. Evidence
in b above is pot, required for these applications.

5-2
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5-5. Application for discharge. Any enlisted mem-
ber may submit & written application for discharge
because of dependency or hardship. Request for
discharge will be submitted as follows:

a. An enlisted member of a USAR umt will
submit written application to the unit commander
who will immediately forward it with recommen-
dations and member’s records through channels
to the appropriate ares cemmander for final
action.

b. A nonunit enlisted member will submit a
written request to the CG, RCPAC for final action.
5-6. Procedure. a. Upon receipt of & writien
application, with required supperting evidence,
the commanders specified in paragraph 1-6 will
perform the following:

(1} Consider carefully the facts upen which
the request is based.

{2) Procure any other additional infermation
that may be necessary to determine the validity of
the request.

(3) Take final action to approve or disapprove
the application.

b. All commanders taking final action on ap-
plications ¢f individuals for dependency or hard-
ship discharge under this regulation will ensure the
expeditious handling of applications.

¢. Applications upon which final gction has been
taken will become & permanent part of the enlisted
member’s MPRJ and OMPF.

5-7. Form of discharge certificaie. An Honorable
Discharge Certificate (DD Form 25%4) or a
General Dischargs Certificate (DD Form 257A)
will be furnished in aceordance with section 1I,
chapter 1.

5-8. Personnel not qualified for discharge. Per-
sonnel who do not gualify for discharge because of
dependency or hardship mey be, if sppropriate,
screened to the Standby Reserve in accordance
with AR 135-133.
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CHAPTER 6
UNSUITABILITY

Section I. GENERAL

6-1. Porpose. This chapter establishes policy and
provides procedures and guidance for eliminating
enlisted members of the USAR who are found to be
unsuitable for further military service.

6-2. Policy. Action will be taken to separate an
enlisted member for unsuitability when it is clearly
established that—

@. It is unlikely that the member will develop
sufficiently to participate in further military {rain-
ing and/or become g satisfactory soldier, and

b, The member meets retention medical stand-
ards (AR 40-501).

6-3. Types of separation. An cnlisted member
will be furnished an honorable or general discharge
certificate as warranfed by his military record.
6-4. Authority., ¢. Approval of CG, RCPAC s
required before an enlisted member who has com-
pleted 18 or more years of qualifying Federal serv-
ice for retirement may be separated.

b. Commanders exercising discharge jurisdiefion
are authorized to convene boards of officers for con-
sideration of unsuitability and to erder discharge,
except as specified in @ above.

¢. When seperation is ordered, the case file of an
individuel will be reviewed by the commander hav-
ing authority te approve discharge (para 1-6) to
determine whether the reporting requirements set
forth in AR 190-10 are applicable. When such con-
ditions exist in an individual’s case file, the repori
required by AR 190-10 will be submitted.

6-5. Applicability. An enlisted member is snbject

to discharge under this chapter when one or more
of the following conditions exist.

a. Inaptitude. Applicable to those persons who
are best described as inapt due to lack of general
adaptability, want of readiness of skill, unhandi-
ness, or inability to learn.

b. Personality disorders. As determined by
medical authority and described in ths Diagnostic
and Statistical Manual {(DSM 11} of Mental Dis-
orders, 2d Edition, section on mental disorders,
International Classifieation of Diseases and In-
juries—8, American Psychiatric Association (re-
ference(l1}) ; which interferes with member’s ability
to adequately perform duties. Exeeption: Combat
exhaustion and other acute situational adjust-
ments.

¢. Apathy. Apathy, defective attitudes, and
inability to expend effort constructively.

d. Homosexuahity (homosexual tendencies, desires,
or nferest but withowt overt homoserual acts).
Applicable to personnel not engaged in a homo-
sexual act during their period of military service
but who have a verfied record of preservico
homosexual acts. It is also applicable to other cases
which do not fall within the purview of paragraph
7-50g.

e. Financial irresponsibility. Applicable to cases
of individuals who have demonstrated a continuing
inability to manage their finaneial affairs. Does not
apply to cases warrpnting separation under the
provisions of paragraph 7-30¢ or d.

Section II. COUNSELING AND REHARBILITATION

6-6. Requirements. Commanders will ensure that
hefore taking discharge action against an enlisted
member under this chapter, adequate counseling
and rehabilitation measures have been taken.

a. Counseling. When an enlisted member’s
Dbehavior has been such that continued behavior
of a similar nature may warrant action under this
chapter, the enlisted member will be counseled by
a responsible person or persons. Each counseling
session will be recorded v writing (to inclucde date
and by whom counseled). Counseling will mclude
but not: be limited to the following:
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(1) Reasons for counseling.

(2) The fact that continued behavior of a
similar nature may result in initiating action under
this chapter.

(3) The type of discharge that may be issued
and the effect of each type if such action is taken
st separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken:

(1) Enlisted members will be reassigned at
least once if within commuting Jdistance, with a
minimum of 2 months duty in each unit.
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(2} In case reassignment s precluded by re-
sirietion {e.g., small indeprndent und/or isolated
winl), commaunder will ensure thai sppropriate
alternale rehabilitation measures are employed.

¢. Waivers. Counseling and rehabilitation may he
waived as follows:

(1} Counscling and reliabilitation required by
¢ and b above may be waived by the convening

I February 1979

authority when separation is bemng considered
under the provisions of paragraph 6-5b or d.

{2} Commands whick are under the normal
commaund of general officers and colonels having
judege advocates on their stafl may waive the
requirement of @ and b above when it is determined
that further duty will, in their best judgment,
create serious disciplinary problems or & hazard to
the nlitary mission or the member.

Section I1I. PROCEDURE

6-7. Medical evaluation. When 1 wumit com-
mander defermines that an enlisted member under
his control is to be processed for discharge under
this chapler, he will inittally refer the member to &
mediea]l officer or civilian physician es specified in
paragraph 8, AR 140-120 and request a medical
evaluation. ‘The request for and contents of the
report will be as provided in paragraph 1-15.

6-8. Action by commanding officer. The unit
commander of the member will—

a. Afford the member the opportunity to exercise
the privileges as specified in paragraph 8-2q.

b. Not accept waivers of board heavings m the
case of enhsted members who have completed 18 or
more years of qualifying Federal service for retire-
ment. Such members appearing before a board of
officers convened under the provisions of this
chapter must be represented by counsel. They may
not waive this requirement.

¢. Include repori of medical examuzration sccord-
ing to standards preseribed in chapter 3, AR
40-501.

d. Forward the case with & recommendation
that elimination proceedings pursuant to this chap-
ter be initiated {para 6-10). _

6-9. Suspension of favorable personnel action.
Suspension of Tavorable personnel action will be
mitiated in secordance with AR 600-31 when a
member is being considered for elimination under
the provisions of this chapter.

6-10. Commanding officer’s report. YWhen the
immediate commander determines that the best
interest of the service will be met by separation
sction for unsuitability, & recommendation in let ter
form will be forwarded to the conveing suthority,
through the eppropriate intermediate commander,
if applicable, furnishing the following:

6-2

a. Name, grade, socigl security number, age
date of enlistment of current period of service,
length of term for which enlisted, if applicable, and
total gqualifying years of Federal service for retire-
ment. {Reduction in grade is not a prerequisite to
board action.)

b, Reason for action recommended. General,
nondeseriptive terms will not be used.

¢. Armed Forces Qualification Test (AFQT)
score, Aptitude Area scores, and Duty Military
Occupational Specialty {DMOS).

d. Results of MO3S evaluation testing, to include
MOS in which evaluated and evgluation score.

¢. Record of counseling.

J. Description of rehabilitation attempts. (List
assignments and duties under different officers and
noncommissioned officers, in each organization or
unit. Include duration of each assignment.)

. Statement indicating why it is not considered
{feasible or appropriate to effect other disposition.

fi. Record of other disciplinary action. (Tnclude
any record of nonjudicial punishment.)

i. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. (Include probable
effectiveness of {urther rehabilitative efforts.)

j. A statement by the member indicating advise-
ment of rights (para 8-2).

k. Any other information pertinent to the case.
6-11. Action hy intermediate commander. Inter-
mediate commander may take the following
action:

a. Disapprove the recommendation and direct re-
assignment of the member to another organization,
if epplicable, or direct disposition by other means.
In case of reassignment, the commanding officer’s
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eport will be forwarded te the new organization
‘ommander for information.

b, Approve the commanding officer’s recomenda-
tion and forward the report to the commander
exercising discharge jurisdiction over the member,
6-12. Action by the conveming authority on
unit commander's recommendation. On
receiving a recommendation for discharge for
unsuitability, the convening authority may—

a. Disapprove the recommendation and direct re-
assignment of the member to another organization,
if applicable, in which case the commanding of-
ficer’s report will be forwarded to the new organ-
ization commander for information; or

b. Disapprove the recommendation and return
the case to the organization for disposition by other
means; or

¢. Convene a board to determine whether the
member should be separated for unsuitability; or

d. When the board hearing has been properly and
effectively waived, direct separation of the member
for unsuitability except as provided in paragraph
6-4a; or

e. When the board hearing has been properly and
effectively waived, approve discharge, except as

rovided in paragraph 6-4a, and suspend execution
h the discharge (para 8-9) or

f. Direct the case be processed through medical
channels, if appropriate. Such disposition is
reguired if the individual has an incapacitating
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physical or mental illness which was the direct or
substantial contributing cause of the conduct for
which the action under this chapter is being
considered.

6-13. Appointment of counsel. Appointed
counsel for consultation and counsel for representa-
tion will be as specified in paragraph 1-3b and c.
6-14. Board of officers. See chapter 8.

6-15. Limitations on administrative discharges
and board hearing. See paragraphs 1-14 and 8-7.
6-16. Action by convening authority on
board’s recommendation. The action of the con-
vening authority will be as specified in paragraph
8-7. In addition, upen completion of the review, the
commander may when the board recommends
separation:

a. Direct separation of the member for unsuit-
ability (except for members referred to in para
6-4a), or

b. Disapprove the recommendation and direct re-
tention of the member; or

e. Approve separation for unsuitability and
suspend execution of the separation (para 8-9).
6—17. Suspension of execution of approved
discharge. See paragraph 8-9.

6-18. Disposition of proceedings. See paragraph
8-11.

6-19. Errors and discrepancies noted before
accomplishing discharge. See paragraph 8-12.
6-20. Disposition of case. See paragraph 8-13.

6-3
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CHAPTER 8
BOARDS OF OFFICERS

8-1. General. a. This chapter sets forth the general
provisions governing boards of officers convened
under the provisions of this regulation to make
recommendations to the convening authority
concerning discharge action pertaining to enlisted
members of the USAR and, where appropriate, to
members of the ARNGUS.

%*b. Appointment of boards of officers under this
regulation will be accomplished by letters issued
by area commanders, or higher headguarters.
Procedure for beards i1s preseribed in AR 15-6.
Omne officer on & board (which consists of more
than one member) will be from the same Reserve
Component as the member whose case is referred
for board sction.

¢. When sufficient basis cxisis to initiate separa-
tion action pertaining to USAR members assigned
under jurisdiction of the CG, RCPAC, the pro-
cedures set forth in parsgraph 8-2 will apply. If
an investigation andfor appointment of a board of
officers is required, the case will be referred for
necessary action to the commander in whose
geographicsl area the member resides.

(1) Cases referred to ares commanders by
CG, RCPAC will include, to the extent possible,
correspondence, statements, MPRJ, and similar
related documentation.

(2) In those instances where circumstances
indicate the need for Army investigative processes,
as set forth in AR 195-2, the CQ, RCPAC will
request such investigation from the appropriate
area commander. Upon completion of the investi-
gation, the ares commander will initiate continuing
action.

(3) Except for those types of cases where
final action is restricted to HQDA, area comman-
ders are authorized to take finsl action on board
recommendations.

(4) Upon completion of final action, area
commanders will forward the originsl of the board
proceedings with approved disposition to the CG,
RCPAC, who will accomplish discharge action, if
appropriate, and file the board proceedings in the
enlisted member's OMPEF.

d. Area commanders will appoint boards of of-
ficers upon request from a PMS to act upon cases
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involving USAR members of the Senior ROTC
Program.

8-2. Privileges of the enlisted member. a. The
appointing authority will notify the enlisted mem-
ber, inx writing (by registered mail}, if the member's
wherenbouts are known or may be reascnably aas-
cerlained, of the specific alicgations on which the
proposed action 1s based, the typo of dischavge cer-
tificale that may be issued and the fact that action
has been suspended to give the member an oppor-
tunity o exercise the following privileges:

(1) "T'o consult with a consulting counsel {para
1-3&).

(2) To appear and present his case before an
administrative discharge board.

(3} To be represented at sny hearing by ap-
pointed counsel for representation (para 1-3¢) ; mil-
itary counsel of his own choice, provided such
counsel is reasonebly available; or civilian counsel
af his own expense,

(1) To submit statements in his cwn behalf,

(5) With the exception of {1} above, to walve
the above rights in writing.

{6) To withdraw his waiver of his rights listed
in (2), (3), and (4) above any time prior to the date
the discharge authority orders, directs, er approves
bis discharge snd request thet his case be presented
before & board of officers. The member will be re-
quired, within a reasonable time (not less than 15
days), to consult with a consulting counsel ({1)
above) prior to waiving the rights listed in (2}, (3),
and (4) above. When warranted by distances in-
volved or other circumstences, a period in excess of
15 days may be sllowed for the enlisted member to
reply. 1f he elects to waive his rights, the member
will personally sign a waiver (fig. 8-1). His consult-
ing counsel will advise him in accordance with
paragraph 1-35 and will sign the written waiver as
witness, indicating that he is & commissioned officer
of the Judge Advocate General’s Corps. If the
member refuses to consult with a consulting coun-
sel, he will be ordered to do so by his commender.
If he persists in his refusel, a statement to this
effect will be prepared by the commender and in-
cluded in the file. Separation action will then pro-

81



C 1, AR 135-178

ceed as if the member had consulted with a con-
sulting counsel.

& If & member waives his rights, the discharge
authority may disapprove the waiver and refer the
case to an administrative discharge board, or direct
retention, or direct discharge by reasen of unsuit-
ability or misconduct. If discharge is directed, the
type of certificate will be specified.

¢. A member unable to eppear in person before
an administrative discharge board by reason of
confinement by civil authorities will be advised (by
registered mail} of the proposed discharge action,
the type of discharge certificate that may be issued,
and the fact that action has been suspended to give
him the opportunity to exercise the following
rights,

{1} To consult by correspondence with a con-
sulting counsel (para 1-3b). (Consulting counsel’s
namie and address will be included.)

{2} To request appointient of a counsel for
representation ; a named military counsel, if avail-
able; or employ civilien counsel at his own expense
to represent him and, in his absenece, present his
case before an administrative discharge board.

(3) To submit statements In his own behalf.

(4) To waive the foregoing rights, either in

writing or by declining to reply to the letter of
notification within 30 days from the date of
receipt. If the reply is not received within 30 days
of the date of receipt of the letter of notification,
the recommendation for his discharge, if approved
by the discharge authority, may be accomplished
with fype of discharge certificate determined to be
appropriate.
8-3. Board of officers. a. Organizetion. Boards of
officers convened to determine whether a mem-
ber should be discharged under the provisions of
this regulation will consist of not less than three
comnmissioned officers, except ss authorized by
paragraph 815, at least one of whom is the grade
of major or higher; nonvoting recorder may be ap-
pointed. Care will be exercised to insure that—

(1) The board is composed of experienced of-
ficers of mature judgment.

(2) The board is composed of unbiased officers
fully cognizant of applicable regulations and pol-
icies pertaining to cases of the neture for which the
board is convened.

% (3} In the case of & member of the Women’s
Army Corps, the board will include an officer of
the Women's Army Corps if ressonably available.
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In case of non-availability, the reason will be
stated in the record of proceedings.

{(4) The officer initiating the sction under this
regulation or any intervening officer who had direct
knowledge of the case is not a member of the board.

b. General. The following procedures have proved
useful in effective processing by boards:

(1) Appointing & permanent board of officers
to serve as large a unit as practicable. Changes
should be held to a minimum and regulated to
provide continuity. This assures uniform treat-
ment for lower or parallel units and will provide a
volume of cases sufficient to allow the board
members to atiain professional competence in this
duty. On a permanent board the members will
gain experience from which evolves judgment more
mature and more sensitive to the interest of both
the member and the dervice.

(2) Disseminsating procedural instructions to
lower units by the recorder of the hoard serving
the units.

(3) Recessing a hearing for 30 {0 90 days where
the board members are unable to reach an agree-
ment on the data at hand so that further rehabili-
tation data may be secured.

¢. Availability of witnesses.

(1) The attendance of witnesses must be vol-
untary and at no expense to the Government. In
the event atiendance is not possible, a deposition
or affidavit will be obtained, as appropriate.

(2} The member will be notified of the names
arl addresses of witnesses expected to be ealled at
the board hearing and that the recorder of the
board will, upon request of the member, endeavor
to arrange for the presence of any available wit-
ness the member desires to call {(1) sbove). A
copy of all affidavits and depositions of witnesses
unable 10 appear at the board hearing will be
furnished to the member,

d. Board procedures.

¥ (1) Except as modified herein, the board will
conform to the provisions of AR 15-6. As an ex-
ception to paragraph 3-7b, AR 15-6, expert
medice]l and psychiatric testimeny may be pre-
sented in the form of an affidavit. However, if the
respondent desires to present such evidence he is
entitled to have witnesses appear in person, 1if
they are reesonably gvailable (¢(1) above).

(2} When the board meets in closed session,
only voting members will be present. The proceed-
ings of the board will be as complete as possible and
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will contain s verbatim record of the findings and
recommendations (fig. 8-2}.

{3) A minimum of 15 days’ written notice be-
fore date of hearing will be given a member who is
to appear before a beard of officers so that he or his
counsel may prepare his case. Yhen for overriding
reasons the minimum of 15 days cannot be granted,
the president of the bonid will ensure that the
resson for acting before that time is fuily explained
and recorded in the proceedings of the bourd. Re-
quests for additionsl delays {normally not to ex-
ceed a total of 30 days after notice) will be granted
if, in the judgment of the convening authority or
the president of the board, delay is warrunted to
insure that the respondent receives a full and fair
hearing,

(4} A member who has not waived a hearing
before & bosrd of officers snd whose case is pre-
sented to such g bhoard has the following riehis
which will be exjlained to the member by the pres-
ident of the board:

{z) The member may appesr in person, with
or without counsel, at all open proceedings of the
board. The member may have military counsel of
his own choice, provided proper authority deter-
mines the counsel requested is reasonably avail-
able. e may employ civilian counsel at his own
expense. When a member appears before a hoard
of officers without counsel, the record will show
thet the president of the board counseled the re-
spondent as to type of discharge that he mey re-
celve as & result of the board action, the effects of
such discharge, and that he may request counsel.
The record will reflect the respondent’s response.

(6) The member may challenge any voting
member of the board for cause only.

{(¢) Member may request the sppearance be-
fore the board of any witness whose testimony he
believes to be pertinent to the case. The member
will specify in the request the type of information
the witness can provide. The board will secure the
attendance of a witness if it considets that the wit-
ness is reasonably avsilable, and that the testi-
mony can edd materially to the case. The appear-
ance of a witness will he under conditions set forth
in e{1) abovs.

{dy Member may at any time before the
board convenes or during the proceedings submit
any answer, dsposition, sworn or unsworn state-
ment, affidavit, certificate, or stipulation, This in-
cludes but is not bmited to depositions of witnesses
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not deemed to be reasonably available or witnesses
unwilling to appear voluntarily,

(¢) The member and his counsel may ques-
tion any witness who appears befors the board.

{f) Member may or may not submit to
examination by the board. The provisions of
Article 31, UCMJ will apply.

(g) Failure of the member to invoke any of
the above rights, after having been apprised of
same, cannot be considered as a bar to the board
procecdings, findings, and recommendations.

(5} For rules of procedures and evidence, mul
swearing of witnesses, see AR 15-6.

(6) The president of the board will ensure that
sufficient festimony is presented to enable the
board to fairly evaluate the usefulness of the mem-
ber. The testimony will be specific as to circum-
stances, events, times, dates, and other facts.

{7) When the board is counsidering a case in

which the respondent has exercised his right to re-
voke & previcus waiver, the board and its members
will not be advised in any manner of such zetion by
the respondent, or of the type of discharge whieh
had been recommended in his cass. When it has
come to the attenticn of the respondent or his
counsel that facts intended to be execluded are
known by any member of the board, fatlure to
challenge the member having such knowledge con-
stitutes an irrevocable walver of the benefits of
the exclusionary rule.
8-4. Board findings. a. Each finding of & board of
officers must be g clear end concise statement of
facts or facts evidenced in the record or a con-
clusion which can be readily deduced from the
evidence i the record.

. Each finding must be supported by substantial
evidence defined as “such evidence as a reasonable
mind can accept as adequate to support the
conclusions.”

§-5. Recommendations. ¢. Recommendation of
the board must be approprisie to and warranted
by the findings.

4. Boards must make their recommendations ac-
cording to the best of their understanding of the
rules and regulations of the Army in consonance
with the policies cutlined in this and other per-
tinent regulations and guided by their conception
of justice both to the Government and the member
councerned.

¢. Recommendations: Unsuitability. The board
convened to determine whether & member should
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be discharged for unsuitability will recommend
that the member be—

(1) Discharged because of unsuitability (in-
dicating type of discharge certificate—honorable
or general—to be furnished); or

{2) Retained in service. The recommends-
tion will indicate that type of duty which it is
believed the member can perform satisfactorily.

d. Recommendations: Misconduet (fraudalent
eniry, misrepresentation of facts, convietion by
civil court, or other disqualifying patterns or acts
of conduet). The board will recommend that the
member be—

(1) Retaincd in the service; or

(2) Discharged; if discharge is recommended,
‘the reason for discharge (misconduet eor unsuit-
ability) and the type of discharge to be issued will
be specified {para 7-3).

8-6. Forwarding report of proceedings. The com-
pleted report of proceedings will be forwarded
to the convening authority for final determination
and disposition. When board action has been com-
pleted on members referred to in paragraphs 6—4¢
and 7—4«¢, the findings and recommendations of the
board with complete documentation and the rec-
ommendation of the convening authority will be
forwarded to Cdr, RCPAC for final determinaiion
in cases where the convening authority recom-
men:ds discharge.

8-7. Convening authorify action. a. When a case
has been referred te and action completed by the
board, the board proceedings will be reviewed by
a qualified officer fully ecognizant of applicable
regulations and policies {o determine whether it
meets the requirements of the administrative dis-
charge proceedings. When the board recommends
an undesirable discharge be issued, the proceedings
will be reviewed by a member of the Judge Ad-
vocate General Clorps.

%b. The convening authority’s deputy or other
officer with that headquarters may be delegated
authority to approve, disapprove, or otherwise
appropriately dispose of cases (including cuses in
which the enliste:dl member has waived his/her
right to a board hearing under the provisions of
para 8-2) except to direct & discharge under
other than honorabie conditions. The convening
authority is required to personally sign any
action directing & discharge under other than
honorable conditions ¢f & member under his com-
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mend. The convening suthority may direct other
appropriate disposition of the case.

¢. No convening anthority will direet discharge
if 1 board recommends retention, nor authorize
the issuance of a discharge of less favorable char-
scter than that recommended by the board.
However, a convening authority may direct reten-
tion when discharge is recommended or may issue
& discharge of a more favorable character than
that recommended.

d. If, in his review of a case in which separation
has been recommmended by the board, the conven-
ing authority notes a defect in the proceedings,
which he deems to be harmless, he will take
appropriate final action subject to ¢ above. With
respect to substantisl defects, he mnay take vne of
the following actions:

(1) Direct retention.

(2) I the board has failed to make findings or
recommendations required by this regulation, re-
turn the case to the same board for compliance.

{3) If there is an apparent procedural eiror or
emission in the record of proceediogs, which may
be carrected without reconsideration of the {inudl-
ings aad recommendations of the board, relurn
the case to the same board for corrective action.

{4} If the board coinmitted error which mate-
rially prejudiced a substantial right of the re-
spondent, convene a new board to rehear the case.
No member of the new board will have servedon a
prior board which considered the same matter. The
new board may be {furnished the avidence propetty
considerad by the first board, to include extracts
from 1is recerd of testimony of those witnesses not
deemes] reasonably available to testify at the re-
hearing. The findings, recommendations, and
prejudicial matter of the first board will not be
furnished the successor board. Additional admis-
sible evidence may be furnished to or obtained by
the new board. The convening authority msy,
upon due notice to the respondent, meorporate
new allegations based on subsequent conduct of the
respondent. Uniess the new board considers sub-
stantial additional evidence unfavorable to the
respondent, the convening authority may not
approve any poriion of the findings and recom-
mencations of the new board less favorable to the
respondent than the action of the first board.

{6) No more than one rehearing may be
directed without approval from CG, RCPAC.
8-8. Retention, separstion, or suspension. In
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determining whether a mentber should be retainel
or be administratively discharged, consideration
should be given to the member’s entire military ree-
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ord, including records of nonjudicial punishment

imposed during a prior enlistment or period of serv-
ice only if such records of punishment would have,

8-4.1
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under the particular circumstances of the case, a
direct and strong probative value in determining
whether retention or administrative discharge is ap-
propriate.

a. Cases in which the circumstances may warrant,
use of such records ordinarily will be limited to
those involving patterns of conduct which would be-
come manifest only over an extended period of
time,

5. When a record of nonjudicial punishment im-
posed during a current enlistment or period of serv-
ice is considered, isolated incidents and events
which are remote in time, or have no probative
value in determining whether the member should
be retained or discharged, will have minimum influ-
ence on the final determination.

¢. If a decision is made that a member should be

administratively discharged, section II, chapter 1
applies in determining the type of discharge cer-
tificate to be 1ssued.
8-9. Suspension of execution ef approved dis-
charge. a. In order to afford a highly deserving
member a probationary period to demonstrate suc-
cessful rehabilitation prior to expiration of the
member’s enlistment or period of obligated service,
the convening or higher authority may suspend
execution of an approved discharge for a period not
to exceed 6 months. During the peried of suspension
the member will he afforded an opportunity to
demonstrate the capability of behaving properly
under varying conditions during the probationary
period and that the member can perform assigned
duttes effictently.

b. Upon satisfactory completion of the probation-
ary pertod, the authority who suspended the dis-
charge will cancel execution of the approved dis
charge.

¢. If there is additional misconduct on the part of
the member during the probationary pericd or ac-
tions which constitute substandard performance of
duty or demonstrate characteristics of unsuitabil-
ity, the commander concerned or the convening
authority, whichever is appropriate, will take one of
the following actions:

(1} Initiate punitive or new administrative ac-
tion notwithstanding the suspension of the execu-
tion of the approved discharge; or

{2} Vacate suspension of the approved dis-
charge when the member has been beyond military
control for 15 days or more and discharge the mem-
ber in absentia; or
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{3) Advise the member in writing that vacation
action is being considered and the reasons which
warrant such consideration. The member will be
given an opportunity to furnish information in his
own behalf or decline to make any statements, The
convening authority will consider any information
the member submits and will—

(e} Vacate suspension of approved discharge
and execute discharge; or

{(b) Continue to suspend execution of the ap-
proved discharge.
8-10. Reduction in grade. When a member is to
be discharged with a discharge under other than
honorable conditions, the convening authority will
direct the immediate reduction to the pay grade of
Private E-1 under the provisions of paragraph
3-38¢, AR 140-158 and this regulation.
8-11. Disposition of proceedings. a. When dis-
charge is ordered by the convening suthority, or his
designee, he will so note on the proceedings and for-
ward them as authority for discharge to the appro-
priate commander for execution of the discharge
(see para 8-13 for disposition of the case when dis-
charge is accomplished).

b When discharge is not ordered by convening
authority, the proceedings will be filed at the head-
quarters of the convening authority and the mem-
ber's commanding officer will be notified of the
final action in the case. When deemed appropriate,
consideration will be given to the member’s transfer
to a different organization. Ultimate disposition of
the board proceedings will be governed by AR
340-18-7.

¢. A member who is to be separated will be
furnished a copy of the board proceedings, less writ-
ten medical testimony and reports which would
prove injurious to the member’s physieal or mental
health.

(1) The respondent’s copy of the proceedings
will be marked “copy for {name and social security
number of the member})” and furnished the member
or his counsel. A signed receipt will be obtained
from the member or the member’'s counsel to whom
the copy is furnished and filed with the original
beard proceedings. If the member refuses to sign
the receipt, a statement to that effect will be sub.
mitted.

(2) If the member or the member’s counsel does
not desire a copy of the board proceedings, or if for
any other reason a copy is not furnished, a notation
will be made on the member’s copy to accompany
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the original. Release of this copy thereafter may be
made only by the CG, RCPAC.

8-12. Errors and discrepancies noted before
accomplishing discharge. The type of discharge
directed by the convening authority may be
changed only by CG, RCPAC. If material errors or
discrepancies in approved board proceedings are
found by other headquarters processing the case,
the case will be referred for review before discharge
to RCPAC.

8-13. Disposition of the case. ¢. When dis-
charge of the member has been accomplished by ap-
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propriate authority under this regulation, the com-
plete file of the case together with the member’s DA
Form 201 will be disposed of in accordance with the
instructions contained in AR 640-10.

b. A notification of final action will be prepared
on each enlisted member processed under para-
graph 6-5d or 7-30g. This notification will include
the name, grade, social security number, date and
place of birth, and action taken on the case. Such
notification will be forwarded to the Commander,
US Army Investigative Records Repository, Fort
Meade, MD 20755.
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{Date individual and counsel sipm statement)

SUBJECT: Discharge Under AR 135-178
TO: (Discharge authority)

1. Thave been advised by my consulting counsel of the basis for the contemplated
action to accomplish my discharge for *(Unsuitability, chap. 6) {(Misconduct,
chap. 7) under AR 135-178 and its effects; of the rights available to me; and the
effect of any action taken by me in waiving my rights.

2. I{request}{waive)}consideration of my case by a board of officers.
3. I{request}(waive} personal appearance before a board of officers.
4. Statements in my own hehalf (are}{are not) submitted herewith (inel . ... ... )

5. I (request) (waive} **(consulting counsel} representation by (counsel of rep-
resentation){ ..... }as my military counsel} {civilian counsel at my own expense).

6. I understand that | may expect to encounter substantial prejudice in civilian
life if a general discharge under honorable conditions is issued to me. "™ (1
further understand that, as the result of issuance of a discharge under other than
honorable conditions, | may be ineligible for many or all benefits as a veteran
under both Federal and State laws and that I may expect to encounter substantial
prejudice in civilian life.)

7. Tunderstand that I may, up untit the date the discharge authority directs or ap-
proves my discharge, withdraw this waiver and request that a hoard of officers
hear my case.

8. Ihave retained a copy of this statement,

{Typed name, SSN, grade}

Having been advised by me of the basis for his contemplated separation and its ef-
fects, the rights available to him and the effect of a waiver of hisrights, . ... .. ..
{name of individual), who appeared of sound mind, personally and knowingly
made the choices indicated in the foregoing statement.

{Typed name, 85N, grade, branch}

* Delete us appropriate.

**To be used only when the individual is in civil confinement.

***To be nsed if the individual has been recommended for 2 discharge under other than honorable
conditions.

Figure 8-1. Individual’s statement.
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{Date)
FINDINGS: In the board proceedings concerning Private E-2 John A. Doe, (111 11 1111), the board care-
fully considered the evidence before it and finds:
1. Private Doe is undesirable for further retention in the military service because of unsuitability (chap. 6,
AR 135-178).*
a. Apathy.
b. His rehabilitation is not deemed possible.

2. Private Doe is undesirable for further retention in the military service because of misconduct (chap. 7,
AR 135-178).*

a. Conviction by civil court.

b. Conviction of offenses involving moral turpitude.

RECOMMENDATION: In view of the findings, the board recommends that Private Doe be discharged from
the service because of (Unsuitability) (Misconduct) with issuance of a Discharge Certificate Under Other
Than Honorable Conditions (DD Form 794 A).**

*Delete as appropriate
* *This character of discharge can never he used in a separation for Unsuttabelity {chapter 6. AR 135-1768).

Figure 8-2. Verbatim findings and recommendations.
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*APPENDIX A

AUTHORITY TO APPROVE DISCHARGE
OF USAR ENLISTED MEMBERS

Reason for discharge AR ey HQPA e Cdr m{.;r::m FETE

Completion of ETS erpeviod of oblsve. oL o ____ __..._ 3-1 X X N e
Appointment as eommissioned or warrant officer. L L. ____ 32 X X X X

Nonavailability of member of Standby Reservel oL o _____.___. ... 43 X X e
Medtoally unfit for votention. . _ . ... ___.___.. 34 hY X X
Failwre to reply 1o official correspandenee ar o =atifactorily partieipate 34 X X X R

in training. :

Noneitizens who are member<of the U3AR______________________.. 37 N X X
Minister of religion and divinity stndenta oo ________. 3-4 X X X ..
Maximum allowahle age. e e e 310 A X X mmam oo
Approved exempiion frominvolordev to AD oo (. ___. 311 X X X .
A O ¥ L e e e m e ————————— e+ e e 3-12 X X hy X

Epliziment ar appeintinent in other component of Arned Yorees_______ 4.3 X X X ol
Nationnl or Community Health, Safety, or Intorest o oL I 4-15 X X X e
Convenience of the Government . . __ __ ________ ________ .. _____._. Chap. 1 X X X X

Dependesey or hardebip o ... Chap. 5 X X X .
Ut b oty L e e Chap. 6 X X Notedl _o__ ..
Misennduet - e e —m e e —————m Chap. 7 X X Note 1 ______ ..

Noies

I. Area commanders will appeint boards of officers upon request of CG, RCPAC and will tale tinal action on Loeard
recommendations {pura 8~iey. CG, RCPAL may approve discharge in (hos¢ inzianees where individual walves vighl o
appear before the hourd and agrees to aceept discharge under other than honorabie conditions (parn §-20),

2. Except as otherwise provided in this regulntion, and when such suthority has heen delegated by proper authority,
commanders indienied above may accomplish discharge aetion without referral to higher headouarters {(para 1-6).

3. Approval of discharge of Retived Reserve enlisted members entitted {0 reccive pay must he aliained from ITead-
guarlers, Departinent of the Army (para 10-2).

4. Board procecdings for enlisted men who have completed I8 or move years of gualifying Fedvrpd service for retive-
ment must be forwarded to G, RCPAC for finpl determination {para 8-6).
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ARMY REGULATION HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 135-1 WASHINGTON. DC, 15 July 1977

ARMY NATIONAL GUARD AND ARMY RESERVE

SEPARATION OF ENLISTED PERSONNEL
Effective I5 August 1977

This regulation revizgs policies on separation of Army National Guard and Army Reserve enlisted personnei.
Local supplementatiog of this regulation is permitted but is not required. If supplements are issued, Army
Staff agencies and jor Army commands will furnish ene copy of each to Cdr. RCPAC, ATTN:
AGUZ-RPP-PR; other dgmmands will furnish one copy of each 1o the next higher headguarters.

I'urageagh Pag
Cuapter 1. GENERAL PROVISI
Secrion L. General
OPE . L N e e 1-1 1-1
Conduct of separation procds .. ... ... o Lo o 1-2 1-1
Explanation of terms .. .. .. S 91 i-1
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CHAPTER 1
GENERAL PROVISIONS

SectionI. GENERAL

1-1. Scope. 4. This regulation prescribes the
policies, criteria, and procedures which apply to
separation of enlisted members of the Army
National Guard of the United States (ARNGUS)
and the United States Army Reserve (USAR),
except as indicated below:

(1) Separation of enlisted members serving on
active duty (AD} will be governed by apprepriate
Active component regulations.

{2) Separation of enlisted members serving on
Initial Active Duty for Training (IADT} under the
Reserve Enlistment Program of 1963 (REP-63) will
be governed by appropriate Active component
regulations.

{3) Enlisted members of the ARNGUS or
~ USAR serving on 45-day ADT who demonstrate
" through their actions or traits that they should be
discharged will be released and returned to their Re-
serve component unit or USAR control group for
discharge action.

5. Discharge of an enlisted member from status
held as a Reserve of the Army will also terminate
membership in the ARNGUS or USAR. In the case
of ARNGUS personnel, termination of status as a
member of the ARNG of the State rests with State
military authorities.

¢. As used in this regulation, the masculine
gender pronoun will be construed to include both
male and female personnel, unless otherwise ex-
pressly so stated.

1-2. Conduct of separation process. The separa-
tion process will be conducted efficiently and in a
manner which will afford each individual being
separated the courtesy, recognition, and consider-
ation deserved by the nature of service performed.
Separation must be accomplished In a manner
which will enhance the dignity of the individual and
leave the former member with a favorable attitude
toward the military service.

1-3. Explanation of terms. For the purpose of
this regulation, the explanation of terms in AR

140-1 and the following will apply:

a. Administrative discharge board. A board of
officers appointed by the convening authority to
present findings based on evidence presented in &
case and to recommend retention in the service or
discharge and reason therefor, and, if discharge is
recommended, the type of discharge certificate to
be furnished.

b. Appointed counsel for consultation. A
qualified counse]l who is a commissioned officer of
the Judge Advocate General's Corps who is ap-
pointed to consult with and advise, at the outset of
any initiated elimination proceedings, an individual
being processed for separation under chapters 6 and
7 of this regulation. This officer will advise the in-
dividual concerning the basis for his/her con-
templated separation and its effect, the rights avail-
able to him/her, and the effect of any action taken
by him/her in waiving such rights. Consulting coun-
sel may advise the individual regarding the merits
of the contemplated separation action when, in
histher professional judgment, such advice is
appropriate. Consulting counsel, however, should
inform the individual that heishe cannot represent
him/her before a beard of officers unless also
appointed as counsel for representation. Communi-
cations between the individual and his/her consult-
ing counsel regarding the merits of the geparation
action are privileged communications between the
attorney and his/her client.

¢. Appointed counsel for representation. A coun-
sel appointed to represent an individual whoe is
being processed for separation during the course of
any hearing before a board of officers. Such counsel
will possess the qualifications in {1) or (2) below, as
applicable. The appeinted counsel for representa-
tion and the appointed counsel for consultation
need not be the same individual.

{1) The appointed counse] for an individual be-
ing processed for separation which could result in
issuance of a discharge under other than honorable

1-1
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conditiens under this regulation is a lawyer within
the meaning of the Uniform Code of Military Jus-
tice (UCM.D), Article 27(bX1}, unless appropriate au-
thority certifies in the permanent record that a law-
yer with these qualifications is not available and
states the qualifications of the substituted nonlaw-
yer counsel (app C).

(2) The appointed counsel for an individual
being processed for separation by reason of unsuit-
ability need not meet the qualifications described in
{1) above; however, if he/she is not a lawyer, he/she
must be a commissioned officer in the grade of first
lieutenant or higher.

d. Convening authority. The officer authorized
by Army regulations to convene an administrative
discharge board and take final action with respect
1o a specific type of discharge.

e, Deferred obligated enlisted member.
Individuals who have not served on active duty for
at least 6 months (ADT is not creditable as active
duty) and who are deferred from induction by rea-
son of Reserve participation.

f. Discharge authority. The officer authorized
to take final action with respect to specified types
of discharges.

& Nonlocatee. An enlisted member who has
failed to furnish an address through which personal
contact 1s possible.

h. Reserves of the Army. Enlisted members of
the ARNGUS and the USAR.

i. ROTC program. The Senior Reserve Officers’
Training Corps of the Army.

J. Respondent. An enlisted member who has been
notified that action has been initiated to separate
the member under this regulation.

k. Separation. Separation includes discharge,
release from military control, and dropped from the
rolls of the Army.

i USAR eniisted members of the ROTC
Program. A student who is participating in the
ROTC Program and who is required to be an en-
listed member of the USAR (10 USC 2104 and
2107).

1-4, Statutory authority. The following pro-
visions of law contained in title 10, USC, pertain to
the separation of Reserves of the Army.

a. Section 1001 provides for regulatory
directives pertaining to standards and qualifica-
tions for retention in the Reserve Components and
for the disposition of those members who fail to
comply with such standards and qualifications.

i-2
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b. Section 1004 provides that members of the
Ready Reserve not on active duty will undergo a
medical examination every 4 years and execute and
submit annually a certificate of physical fitness.
This section also provides for the disposition of
those members determined to be physically unfit
for active duty.

¢. Section 1162{(a) provides that the Secretary of
the Army will prescribe regulations for discharge of
Reserves of the Army.

d. Section 1152(b) provides that Reserves of the

‘Army who become regular or duly ordained

ministers of religion may be discharged upon their
request.

e, Section 1163(b) describes the circumstances
under which Reserves of the Army rmay be dropped
from the rolls of the Army.

f. Section 1183{cX1} precludes discharge of
Reserves of the Army for cause under other than
honorable conditions unless such discharge is the re-
sult of an approved centence of a court-martial or
approved findings of a board of officers.

8. Section 1183(cH2) provides that a Reserve of
the Army may waive the right to proceedings of a
court-martial or 2 board of officers.

k. Section 3260 provides that an enlisted mem-
ber of the ARNGUS who is not concurrently dis-
charged as a Reserve of the Army automaticaily be-
comes a member of the USAR.

1-5. Service obligation. AR 135-90 defines the
various service obligations incurred by military
personnel upon initial entry into military service
and prescribes the method of fulfillment.

1-6. Authority to spprove discharge. a. The
authority to approve discharge of enlisted members
of the USAR is delegated to area commanders, the
Commanding General, US Army Heserve Com-
ponents Personnel and Administration Center (CG,
RCPAC), and professors of military science
{PMS) (app A).

b. Except for cases in which approval of Head-
quarters Department of the Army (HQDA) is re-
quired, area commanders may delegate authority to
discharge individuals, for reasons for which a dis-
charge under other than honorable conditions may
be given, to a general officer in command having a
staff judge advocate for cases arising in that com-
mand. Action taken pursuant to such a delegation
will cite this paragraph as authority. Cases requir-
ing approval at HQDA will be furnished to CG,
RCPAC.
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¢. The discharge authority delegated to com-
manders by this regulation will not include the
authority to discharge a member under court-
martial sentence to dishonorable or bad conduct dis-
charge, prior to the completion of appellate review,
unless the discharge authority intends such dis-
charge action as a remission of the conviction.
1-7. Appeals. a. Generul. An enlisted member
who has been denied a requested discharge or who is
recommended for involuntary discharge, may
appeal such adverse action. The member’s im-
mediate commander will inform the member in
writing of the adverse decision, the reasons for the
action, that hefshe has the right to appeal the
action, and the appeal procedures. The written
notice will be delivered to the member either by per-
sonal contact or by certified mail (for delivery to ad-
dressee only) with return receipt requested. If
delivered by personal contact the member’s
signature will be obtained on the file copy of the
notice. The appeal will be submitted in writing
within 15 days of the member’s receipt of the notice
of denial. The appeal will explain those facts
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pertinent to the member's case which helshe feels
were not fully considered and may include any ad-
ditienal appropriate evidence which the appellant
may wish to present.

b. How submiited. Appeals will be submitted to
the unit commander, who will forward through
channels to the discharge authority who denied the
request for discharge. Each level of command will
recommend approval or disapproval and state rea-
sons if disapproval is recommended.

¢. Authonty to act on appeals. The authority
which disapproved the member's request for dis.
charge, or higher authority, may act on the appeal
when the decision is favorable to the individual con-
cerned. When disapproval is recommended, the
authority to take final action will be—

(1) CG, RCPAC in all cases in which the
request for discharge was disapproved by a CONUS
Army commander or a State adjutant general.

(2) The Adjutant General, HQDA, in all cases
in which the request for discharge was disapproved
by the CG, RCPAC.

Section I[I. FACTORS GOVERNING ISSUANCE OF CERTIFICATES OF
DISCHARGE UNDER HONORABLE, GENERAL, AND OTHER
THAN HONORABLE CONDITIONS

1-8. General. As the type of discharge certificate
furnished the enlisted member is very important, it
is essential that all pertinent factors be considered
so that the type of discharge certificate issued will
reflect accurately the nature of the service
rendered.
1-9. Discharge certificates. Discharge certifi-
cates are furnished to all enlisted members when
they are separated from the United States Army ex-
cept as otherwise provided in this regulation. In-
structions for the completion of discharge certifi-
cates are contained in paragraph 1-16. The issuance
of discharge certificates as the result of administra-
tive action is governed by this regulation. The three
types of discharge certificates which may be issued
under this regulation are listed in table 1-1,
1-10. Character of discharge. a. The character-
ization of the discharge certificate issued upon ad-
ministrative discharge will be based solely upon the
enlisted member's hehavior and performance of
duty during the current period of service, when the
member was either—

(1) Actually performing active duty, AT, ADT,
or IDT; or

{2) Actively participating in or under an obliga-
tion to participate in Reserve activities, and the be-
havior relates directly to the member's Reserve
status.

b. Under honorable conditions.

(1) Honorable Discharge Certificate (DD Form
2564). An honorable discharge is a separation from
the United States Army with honor. The issuance of
an honorable discharge is conditicned upon proper
military behavior and proficient and industrious
performance of duty, giving due regard to the grade
held and the capabilities of the member concerned.

{2) General Discharge Certificate (DD Form
257A). A general discharge is a separation from the
United States Army under honorable conditions of
an enlisted member whose military record is not
sufficiently meritoricus to warrant an honorable
discharge. When an enlisted member’s service is
characterized as general, except when discharge by
reason of misconduct or unsuitability, the specific
basis for such discharge will be included in the en-
listed member's military personnel records.

¢. Under other than honorable conditions.
(1) Discharge Certificate Under Other Than
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Honorable Conditions (DD Form 794A). This type of
discharge is an administrative separation from the
United States Army under conditions other than
honorable. [t may be issued for misconduct.

(2} Special consideration. In any case in which
a discharge under other than honorable conditions
is authorized by regulation, a member may be
awarded an honorable or general discharge, as
appropriate, if during the current or a prior enlist-
ment or period of service the member has been
awarded a perscnal decoration, or if warranted by
the particular circumstances of histher case.

(3) Consideration required. Commanders and

members of boards of officers responsible for
recommending discharges to be furnished, and com-
manders having responsibility for determining
finally the type of discharge certificate to be issued,
are urged to consider all facets of a particular case
involving discharge in order that 2 fair decision will
result. Mental status evaluations or other similar
medical evaluations given during the period of serv-
ice which is being characterized will not be con-
sidered in deterrmning the type and character of
separation.
1-11. Issuance of a discharge certificate under
other than honerable conditions. a. A discharge
certificate under other than honorable conditions
will be issued only on the approval of the convening
authority, a general officer in command who has a
judge advocate officer on histher staff (if authority
has been delegated to him/her pursuant to para
1-6b for cases arising in histher command), or by
higher autherity, based upon the approved recom-
mendation of a board of officers appointed pur-
suant to the provisions of chapter 8, unless the
member waives the board. Prior to such action, the
procedures and safeguards indicated in paragraph
8-2 must be sbserved.

b. If a member waives histher rights, the dis-
charge authority may disapprove the waiver and
refer the case to an administrative discharge board,
or direct retention, or direct discharge by reason of
misconduct. If discharge is directed, the type of
certificate will be specified.

1-12. Separation counseling of members being
discharged with a discharge certificate under
other than honorable conditions. The purpose
and functions of the Army Discharge Review Board
(AR 15-180) and the Army Board for Correction of
Military Records (AR 15-185) will be explained con-
currently with delivery of the discharge certificate

1-4
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under other than honorable conditions to the mem-
ber. Such explanation may be furnished the mem-
ber in written form.

1-13. Periodic explanation. Commanders of
troop program units will ensure that each member
receives periodically an explanation of the types of
discharge certificates explained herein, the basis for
issuance, and the possible effects upon reenlistment
and related matters. This regulation will be
followed as a guide as to the extent and content of
this explanation. This explanation will be given
when determined by the commander to be essential.
Commanders will ensure that the information is
presented in # manner which will create a deep and
lasting impression en each member who receives it.
Failure on the part of the enlisted member to
receive or to understand such explanation will not
be considered as a defense in an administrative dis-
charge proceeding or a bar thereto. As appropriate,
this explanation may be furnished to the member in
written form.

1-14. Limitations on administrative discharges
and board hearings. a. Administrative discharges
pursuant to this regulation should not be based
upon conduct which has been considered at prior ad-
ministrative or judicial proceedings and disposed of
in a manner indicating that discharge was not war-
ranted. Accordingly, administrative discharges
under the provisions of this regulation are subject
to the following limitations.

{1} No member will be considered for adminis-
trative discharge because of conduct which has been
the subject of judicial proceedings resulting in ac-
quittal or action having the effect thereof. Whether
an action has the effect of an acquittal will be deter-
mined solely by CG, RCPAC in accordance with the
exception procedure set forth in 5(3) below.

(2} No member will be considered for adminis-
trative discharge because of conduct which has been
the subject of administrative discharge proceedings
resulting in a final determination that the member
should be retained in the service.

(3} No member will be considered for adminis-
trative discharge hecause of conduct which was con-
sidered by a general court-martial if a sentence to
a punitive discharge was authorized but not ad-
judged, or was disapproved or suspended on review
by the convening authority or any appellate body or
agency, and remains suspended.

b. The limitations set forth in g above are not ap-
plicable when—
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(1) Substantial new evidence, fraud, or collu-
sion is discovered, which was not known at the time
of the original proceedings, despite the exercise of
due diligence, and which will probably produce a re-
sult significantly less favorable to the member at a
new hearing.

(2) Subsequent conduct by a member warrants
considering him/her for discharge. Such conduct
need not independently justify the member’s dis-
charge, but must be sufficiently serious to raise a
question as to the member’s potential for further
useful military service. However, this exception
does permit further consideration of conduct of
which the member has been absolved in a prior final
factual determination by an administrative or judi-
cial body.

(3} An express exception has been granted by
CG, RCPAC pursuant to a request by the convening
authority through channels that, due to the unusual
circumstances of the case, administrative separa-
tion should be accomplished.

¢. No convening authority will direct discharge if
a board recommends retention nor will a discharge
of less favorable character than that recommended
by the board be issued. However a convening au-
thority may direct retention when discharge is
recommended, or may issue a discharge of a more
favorable character than that recommended.

d. A convening authority may forward a case to
CG, RCPAC when a board of officers has recom-
mended retention and hefshe believes, due to the
unusual circumstances of the case, that discharge is
warranted and in the Army's best interest. Prior to
forwarding the case, however, the member will be
advised of the convening authority’s intentions in
this regard, given the opportunity to review the pro-
posed forwarding correspondence, and be permitted
to present written matters in rebuttal thereto if de-
sired. It is the policy of HQDA that when the pro-
ceedings of a duly constituted board of officers are
proper, the recommendations of the board will be
upheld unless compelling justification is provided
that would warrant separation by the Secretary of
the Army as an exception to policy and in the best
interest of the Army. CG, RCPAC may grant dis
charge authority. Discharge, if granted, will be
under honorable conditions and the member will be
awarded an Honorable or General Discharge Certifi-
cate.

1-15. Medical evaluation. «. When an enlisted
member is to be processed for discharge under the
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provisions of chapter 6 or 7 of this regulation, the
member will be referred to a medical officer or civil-
ian physician as specified in paragraph 9, AR
140-120 for medical evaluation. The reason for con-
sidering the member for separation will be fur
nished the medical officer or eivilian physician. The
medical officer or ¢ivilian physician will accomplish
the final type physical examination and mental sta-
tus evaluation. The individual will not be referred
to a psychiatrist for a psychiatric evaluation except
when—

(1) Specifically requested by the individual sub-
ject to separation action.

{2) Specifically requested by the commanding
officer recommending separation action.

{3) Deemed necessary and appropriate by the
medical examiner performing the requested evalua-
tion.

{4} Requested by the board considering the sep-
aration action.

(5) Individual is being considered for discharge
under the provisions of paragraph 6-5b, 6-5d, or
7-30g.

b. In all other cases, the physician performing
the physical examination will accomplish the men-
tal status evaluation. In exceptional cases in afl)
through (5} above, reasons for specifically request-
ing a psychiatric evaluation will be provided to the
psychiatrist.

¢. When an individual is being considered for dis-
charge under the provisions of paragraph 6-5d or
7-30g, the psychiatrist doing the psychiatric por-
tion of the medical evaluation will be furnished a
copy of the documents on which the suspicion of
homoesexuality rests. In addition to SF 88 (Report of
Medical Examination) and SF 93 (Report of Medical
History), the medical officer or civilian physician
will prepare a report of mental status evaluation.
The medical evaluation and the psychiatric study of
the individual will include the following:

(1) Personal history, including, when appro-
priate, an opinion regarding the existence of homo-
sexuality.

(2) Report of member’s mental and physieal
condition in relation to the conduct under consider-
ation, indicating whether the member meets the re-
tention standards prescribed in chapter 3, AR
40-501, and recommend medical disposition if it is
deemed appropriate.

(3} An opinion whether the member should be
discharged under the provisions of this regulation
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or medical regulations, as appropriate, or be re-
tained in service. If retention is recommended, and
considered appropriate, a statement of the proce-
dures likely to be of value in the member’s rehabili-
tation may be included.

d. The medical officer or civilian physician will
forward the original of the evaluation report to the
member's commander. A copy will be filed in the
member's health records.

e. Members being considered for discharge under
the provisions of chapter 6 or 7 who refuse to under-
go medical examination or psychiatric evaluation
when required will be processed as follows:

(1) The member will be advised in writing that
failure to undergo such examination or evaluation
will be the basis for the board to proceed with its
findings and recommendations, notwithstanding
the absence of such information. The member will
also be advised in the same letter of notification
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that in the event a discharge by reason of miscon-
duct is approved, the member may receive a dis-
charge under other than honorable conditions.

{2} When an enlisted member has failed or re-
fuses to comply after notification as provided in {1)
above, or when the member’s whereabouts are un-
known or unascertained after following the actions
prescribed in AR 135-133, discharge action may be
initiated without affording the privileges provided
in paragraph 8-2a. Copies of commumications
remaining unanswered or returned unclaimed or
the substance thereof with the dates and addresses
will be included in the recommendation for dis-
charge, together with a brief description of any
other means used to locate or communicate with the
member concerned. These documents will be
furnished to the beard of officers, if a board is re-
quired, and will be made a part of the board pro-
ceedings.

Table 1-1. Types of Discharge Certificates

DD Form Type of Character of
No. discharge discharge
256A. ... ... ... .. Honorable............. Honorable.
257A. ... General. .. .. ... ...... Under honorable
conditions.

TO4A. ... .. UnderOther .. ... ...... Under conditions
Than Honorable other than honorable.
Conditions

Section IIl. PREPARATION OF DISCHARGE CERTIFICATES

1-16. General. a. Number of copies. Discharge
certificates will be prepared in original only.

b. How prepared. Entries on discharge cer-
tificates will be typewritten or neatly printed in
ink. Only black typewriter. ribbon or permanent
black or blue-black ink will be used.

¢. Entries. Entries on the discharge certificates
will be as follows:

(1) On the line provided under the words “This
is to certify that,” enter the members’s name in sig-
nature order, followed by the social security account
number, grade, and “USAR.” When discharge cer-
tificate is prepared by automated systems, the
member’s name may be entered in last name, first
name, and middle initial sequence.

{2} Enter effective date of discharge in space
provided. This date must agree with the effective
date of discharge shown in the discharge order.

{3} In the space between the lines in the lower

1-6

right section of the certificate, type in capital let-
ters, in signature order, the name of the cormmand-
ing officer or designated officer, and in upper case
letters, centered below the name, the officer’s grade
and branch. The designated officer will sign the dis-
charge certificate in the space provided.

1-17. Amendments and corrections to dis-
charge certificates. The discharge certificate as
originally prepared cannot be altered or amended
after the effective date of discharge. Correction of
errors therein will be made on written application
of the individual to CG, RCPAC. Applications for
review of the type of discharge certificate awarded
under this regulation will be submitted by the in-
dividual to the CG, RCPAC on DD Form 293 {(Ap-
plication for Review of Discharge or Separation
from the Armed Forces of the United States) (AR
15-180).

1-18. Orders. Orders directing discharge will be
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issued as prescribed in AR 310-10. The order will
identify the enlisted member’s eligibility for reen-
listment by appropriate code as provided in AR
635-5,

1-19. Notification of discharge to Selective
Service System. (Not Used.)
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1-20. Records disposition. Personnel records of
discharged personnel will be disposed of in ac-
cordance with instructions contained in AR 635-10
or other appropriate regulations under which dis-
charged.

Section IV. EFFECTIVE DATE OF DISCHARGE

1-21. Effective date of discharge. a. The effec-
tive date of discharge will be the date of discharge
shown in the discharge orders. Such orders may be
issued prior to the effective date of discharge; how-
ever, the discharge date shown in the orders will be
as provided below:

{1) Discharge by reason of completion of en-
listed or service obligation {ETS) — 2400 hours on
the date of completion of the obligation. Discharge
orders for personnel whose ETS will occur while
their units are at annual training and who do not in-
tend to reenlist/extend may be issued prior to or
during annual traiming. Such personnel will be
shown on all strength accounting reports as “await-
ing discharge” until the actual date of discharge as
shown in the discharge arders.

(2) Discharge by reason of change of military
status — the day prior to the date of the member's
entry into new status (see para 3-2, 4-4d, or 4-5),

(3) Discharge by reason of attaining maximum
allowable ape — the last day of the month during
which maximum allowable age is attained.

{4) Discharge by reason of approval — of mem-
ber’s application or involuntary removal for cause
actions — as soon as possible following approval.

b. Provided there is no evidence of fraud or mani-
fest error and the member receives actual or con-
structive delivery, orders discharging a member
from the USAR will not be revoked or effective date
of separation changed after the effective date of dis-
charge unless such revocation is in the form of writ-
ten confirmation of oral orders actually issued prior
to the effective date of separation. A discharge for
the purpose of complete separation from military
service terminates the member's statutory military
obligation.

¢. After effective date of discharge, orders may
be amended by the discharge authority only to cor-
rect administrative errors, such as errors concern-
ing rank, social security account number, or mis-
spelled name.

1-22. Notification of discharge. a. Except as
provided 1n paragraph 1-21, discharge is effective

at the time of notice to the member of discharge.
b. Notice of discharge may be either—

(1) Actual, as by delivery to the member of the
discharge certificate, or

(2) Constructive, when actual delivery of the
discharge certificate cannot be accomplished due to
the absence of the member to be discharged. Re-
ceipt by the member’s organization at the proper
station of the order directing the discharge will be
deemed sufficient notice. If delivery of the dis-
charge certificate cannot be made, it will be for-
warded for file in the member's personnel records,
to the CG, RCPAC with a statement of the reasons
therefor, In those cases pertaining to personnel as-
sipned to RCPAC when delivery of the discharge
certificate cannot be accomplished, it will be re-
tained on file in the enlisted member's personnel
record together with a statement of the reasons
thererfor.
1-23. Mentally incompetent. The effective date
of discharge of a mentally incompetent member
may also be constructive, as when the member has
been placed in an institution (AR 635-40).
1-24, Nonlocatee or in hands of civil author-
ities. Discharge of an enlisted member who has
been convicted by civil authority is governed by
chapter 7. However, when discharge under the pro-
visions of chapter 6, or section [V or V of chapter 7
has been ordered by competent authority, and the
member is a nonlocatee or is absent in the hands of
civi]l authorities subsequent to the date discharge is
approved by the appropriate authority or sub-
sequent to the issuance of the discharge orders, the
discharge may be executed notwithstanding such
absence, Discharge certificate and orders will be dis-
patched by certified mail, with return receipt re-
guested, to member to the address provided for that
purpose. If the forms are returned unclaimed, or for
any reason prove undeliverable, they will be for-
warded. along with report of action, to the Cdr,
RCPAC, ATTN: AGUZ-PRD-E for file with the
member’s personnel records.
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CHAPTER 3
DISCHARGE OF ENLISTED MEMBERS
NOT QUALIFIED FOR RETENTION

Section]. CATEGORIES FOR WHICH DISCHARGE IS AUTHORIZED

3-1. Completion of terms of enlistment or
period of obligated service. a. The period of mili-
tary service required for all enlisted members of the
Army will be in accordance with applicable laws.
Periods for which enlistment is authorized are set
forth in AR 140-111. Upon expiration of term of
enlistment or period of obligated service, the
enlisted member will be discharged.

b. A member retired under the provisions of 10
USC 3914 may be discharged from the Retired
Heserve upon the member’s request and upon
completion of 30 years active and inactive service.

¢. No enlisted person may be held in service be-
yond the normal expiration of a term of service
unless expiration of term of service is extended by
law. When through administrative error an enlisted
member is not discharged on the actual date of
completion of term of enlistment or date of
completion of obligated service, or as provided in
paragraph 1-2la(1) and (3), a remark will be
included in the “Remarks” section of the in-
dividual's Enlisted Qualification Record (DA Form
2, 2-1) as follows: “Retained beyond normal dis-
charge date for the convenience of the (overn-
ment.”

3-2. Appointment as a commissioned or war-
rant officer. An enlisted member will be dis-
charged upon acceptance of an appointment as a—

a. Commissioned or warrant officer of any of the
Armed Forces, or Reserve Components thereof. A
formal discharge certificate will not be issued when
member is discharged te accept appointment as a
comissioned or warrant officer in the ARNG. Ter-
mination of enlistment will be made in accordance
with paragraph 4-5.

b. Commissioned officer of the Public Health
Service.

¢. Commissioned officer of the Environmental
Science Services Administration.

3-3. Nonavailability of member of Standby
Resgerve. An enlisted mermber of the Standby Re-

serve will be discharged when 12 months after gen-
eral mobilization the member remains unavailable
for active duty and the member's case has been re-
viewed and discharge determined to be appropriate
because of extended nonavailability.

3-4. Medically unfit for retention. a. Discharge
will be accomplished when it has been determined
(AR 40-501} that an enlisted member is ne longer
qualified for retention by reason of medical un-
fitness (AR 140-120) unless the member requests
and is—

{1) Granted a waiver under AR 140-120,

{2} Eligible for transfer to the Retired Reserve
(AR 140-10}.

&. Disposition of members on active duty or ADT
under the REP-63 Program who were not medically
qualified under procurement medical fitness
standards at the time of initial enlistment will be
accomplished as set forth in paragraph 4-10 of this
regulation, and paragraph 6-6, AR 40-3.

¢. When it has been determined that a hospital-
ized member is no longer medically qualified for re-
tention (chap. 3, AR 40-501), and when & period of
ADT has or will expire while the member is still a
patient, the following, as appropriate, will apply:

{1} Paragraph 15, AR 135-200 for amendment,
attachment, or relief from attachment orders.

{2) AR 635-40 if on ADT pursuant to orders
which specify a period of more than 30 days, other
than those on ADT for 45 days pursuant to 16 USC
270(B) whose unfitness is due to disease.

(3) Paragraph 6-8, AR 40-3 and AR 635-40 if
on ADT pursuant to orders which specify a period of
30 days or less and those on ADT for 45 days pur-
suant to 10 USC 270(b) whose unfitness is due to
disease.

(4) If appropriate, a copy of amending or
attaching orders, personnel records, or copies of
board proceedings will be forwarded to the
responsible headquarters having jurisdictional
control over the member's records where necessary

3-1
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administrative actions will be accomplished.

3-5. For security reasons. The provisions of AR
604-10 apply.

3-6. Failure or refusal of nonobligated enlisted
members to accept or comply with official
orders or correspondence or to satisfactorily
participate in required training. USAR non-
obligated enlisted members will be discharged
when—

a. They fail to participate satisfactorily in re-
quired training (AR 135-90) or fail to earn suf-
ficient retirement points (AR 140-10}.

b. They refuse or fail to reply to or accept official

correspondence; comply with official travel orders;
or to complete and return forms required by
pertinent regulations.
3-7. Noncitizens who are members of the
USAR. A noncitizen who is a member of the USAR
will be discharged under honorable conditions and
given an Honorable Discharge Certificate (DD Form
2564} provided the member’s military record so in-
dicates, and upon qualifying under the following
conditions:

a. At the time of release from active duty, the
member fails or refuses to give a permanent mailing
address within the United States or its territories,
but gives only an address in a foreign country; or

b, Leaves the United States for permanent resi-
dence in a foreign country; or

¢. Visits a foreign country of which the indi-
vidual is a national for a continuous period of 6
months or more.

3-8. Unaceeptable for induction. {Not Used.}
3-9. Ministers of religion and divinity
students. An enlisted member may request dis-
charge upon entering full-time training to become,
or to engage in full-time employment as, a regular
or duly ordained minister of religion.

a. A minister of religion is classified as either a
duly ordained minister of religion or a regular
minister of religion as follows:

{1} Duly ordained minister of religion. A person
who has been ordained in accordance with the cere-
monial ritual or discipline of a church, religious
sect, or organization, established on the hasis of the
community’s doctrine and practices of a religious
character, to preach and teach the doctrines of such
church, sect, or organization and {0 administer the
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rites and ceremonies thereof in public worship, and
who, as a regular customary vocation, preaches and
teaches the principles of religion and administers
the ordinances of worship as embodied in the creed
or principles of such church, sect, or organization.

{2) Regular minister of religion. A person who,
as a customary vocation, preaches and teaches the
principles of the religion of a church, religious sect,
or an organization of which the individual is a
member, without having been formally ordained as
a minister of religion but who is recognized by such
church, sect, or organization as a regular minister.

b. Requests will be substantiated by appropriate
documentary evidence as follows:

(1) Statement from the appropriate authority
of the church, religious sect, or organization that
the enlisted member has met the requirements for
recognition and has been appointed a regular or
duly ordained minister of religion and is employed
full-time in a religious occupation (g above).

(2} Statement from appropriate authority of
the religious order that as a divinity student the
military member—

(o) Is fully qualified and acceptable for
further religious training.

{b}) Must. be separated from military status
for further theological education or processing into
the religious order or organization.

(¢) If separated, will be eligible for ordination
or recognition as a minister on or about a specified
date.

{3) Statement from the seminary or other ed-
ucational institution in which the religious training
is now or will be received that the individual is now
or will be, concurrent with discharge, a full-time
divinity student preparing for the ministry.

3-10. Attainment of maximum allowabie age.
An enlisted member who attains age 60 as set forth
in AR 140-10, unless granted a waiver, will be dis-
charged or, if eligible and the member applies, be
transferred to the Retired Reserve.

8-11. Approved exemption from involuntary
order to active duty. An enlisted member will be
discharged upon an approved recommendation of a
beard of officers appointed under the provisions of
AR 601-25 that the member be exempt from
reporting for involuntary call to active duty under
emergency or mobilization cireumstances.

Section II. SEPARATION FOR MINORITY

3-12. Separation because of minority. This

3-2

section sets forth the criteria and procedures and
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CHAPTER 4
DISCHARGE OF ENLISTED MEMBERS OF THE USAR
FOR THE CONVENIENCE OF THE GOVERNMENT

Section . GENERAL

4-1. Scope. This chapter sets forth the conditions
under which enlisted members of the USAR may be
discharged for the convenience of the Government.

4-2, Authority. The separation of enlisted mem-
bers of the USAR for the convenience of the Gov-
ernment is the prerogative of the Secretary of the
Army and will be accomplished only by this author-
ity. Except as delegated by paragraph 1-6 or by

special Department of the Army directives, the dis-
charge of any member of the USAR for the conven-
ience of the Government will be in the Secretary's
discretion with issuance of an honorable or general
discharge certificate as determined by him. Such
authority may be given either in an individual case
or by an order applicable to all cases specified in
such order.

Section II. CATEGORIES FOR WHICH DISCHARGE IS AUTHORIZED

4-3. Reduction in authorized strength. A reduc-
tion in authorized strength by an official order ap-
plicable to all members of a class of personnel so
specified in the order.

4-4. Discharge for immediate reenlistment.
Qualified enlisted members may be discharged to
permit their reenlistment in accordance with AR
140-111, provided they apply for and are qualified
for reenlistment. Discharge may be accomplished—

a. During the last 90 days of current enlistment
or period of obligated service for the purpose of im-
mediate reenlistment in the USAR.

b. For the purpose of immediate reenlistment in
the USAR to meet the length of service requirement
for active duty tour, including ADT.

c. For the purpose of reenlisting in the USAR in
order to qualify for enrollment in the Advanced
Course or the Scholarship Assistance Program, Sen-
ior Army ROTC Program.

4-5. Enlistment or appointment in any compo-
nent of the Armed Forces. a. An enlisted member
will be discharged upon enlistment in any compo-
nent of the Armed Forces (other than appointment
as a cadet or midshipman to one of the service
academies). A formal discharge certificate will not
be issued when a member is discharged to—

(1) Enlist in the Regular Army.

{(2) Enlist in the Air Force or Navy Reserve.

(3) Enlist in the Army National Guard.

(4) Accept appointment as a commissioned or
warrant officer.

_dencing an

b. Discharge to enlist in a regular component of
any of the Armed Forces of the United States other
than the Army is not authorized for enlisted mem-
bers within the 60-day period immediately preced-
ing the effective date of order to active duty or ADT
other than AT or during the performance of active
duty, ADT, or AT.

c. A nonobligated individual who enlisted for the
USAR dual status technician program will, upon ap-
plication, be discharged—

(1) Upon failure to be employed as a technician.
(2) Upon separation from employment as a
technician,

d. Special instructions contained in orders evi-
individual's discharge under a(l)
through (4) above to accept a different military sta-
tus will be in the format below—

Special Instructions:

Your enlistment in the USAR on (date) was
terminated on (date), preceding date of enlistment
in {Regular Army), (ARNGUS) or in the {Air Force)
or (Navy} Reserve. No formal discharge will be is-
sued by reason of this termination.*

Your enlistment in the USAR on (date) was
terminated on (date), preceding date of ap-
pointment as a (commissioned)} or (warrant officer)
in any component of the Armed Forces. No formal
discharge will be 1ssued by reason of this termina-
tion.*

* Delete as approgriate.

4-1
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4-6. Women enlisted specifically for WAC
College Junior Program. Women enlisted
specifically for the WAC College Junior Program
will be discharged upon—

a. Failure to qualify as a potential officer for any
reason during the 4-week period of ADT.

b. Failure to be selected for appointment after at-
taining eligibility therefor and submission of appli-
cation.

¢. Declination of appointment or failure to apply
for appointment within a reasonable period of time
after attaining eligibility.

d. Application of the WAC College Junior Pro-
gram member at any time following period of ADT.
4-7. USAR members enrolled in advanced
course or receiving ROTC scholarship assis-
tance. A USAR member enrolled in the advanced
course or receiving scholarship assistance who
leaves school or is disenrolled from the ROTC Pro-
gram for reasons other than to evade accepting a
commission or to willfully avoid the execution of
any other aspect of the ROTC contract will be dis-
charged unless the member voluntarily locates and
accepts assignment with a USAR treop program
vnit within 30 days subsequent to leaving school or
after being disenrolled from the ROTC.

4-8, Failure or inability to obtain parental con-
sent to enter into the Senior ROTC Program Ad-
vanced Training Phase. (Not Used.)
4-9. For other good and sufficient reasons. An
enlisted member may be discharged for other good
and sufficient reasons when so determined by
HQDA.
4-10. Discharge of members who do not meet
the medical fitness standards. ¢. Commanders
are authorized to discharge members who were not
medically qualified under procurement medical fit-
ness standards when accepted for inttial enlistment,
or who hecorfie medically disqualified under these
standards prier to entry on JADT. Eligibility for dis-
charge will be governed by the following:

(1) A medical finding of the Staff Surgeon that
the member has a medical condition which—

a) Would have permanently disqualified the
member from entry in the military service had it
been detected, or had it existed, at the time of en-
listment.

(&) Does not disqualify the member for reten-
tion in the military service under the provisions of
chapter 3, AR 40-501.

(2) A member found to meet the requirements

4-2
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of (1) above will be discharged on the eartiest practi-
cable date following such determination, and prior
to entry on initial tour of ADT. %s an exception, a
member who elects to complete th eriod of service
for which enlisted will not be disc: rged under this
paragraph. Such member will be required to sign a
statement acknowledging that he has been in-
formed of his eligibility for separation but elects to
complete his period of service. The statement will
become a permanent part of the member’s person-
nel records.

b. The provisions of paragraph 5-9, AR
635-200, apply to members on active duty or imtial
active duty for training at the time such medical
disqualification is discovered and/or determined.

¢. Members who do not meet the medical fitness
standards for retention due to a condition incurred
while on active duty, any type of active duty train-
ing, or inactive duty training will be processed as
specified in chapter 8, AR 635-40.

d. This paragraph is not to be used as a substitute
for unsuitability separations in cases of character
and behavior disorders. Such cases will be processed
under the provisions of chapter 6 of this regulation.
4-11. Marriage, pregnancy, and parenthood. a.
Marriage. An enlisted member will not be dis-
charged, either voluntarily or involuntarily, solely
by reasen of marriage.

b. Pregnancy.

(1) When it has been determined that an en-
listed woman is pregnant, she will be afforded the
opportunity to:

{o) Request discharge under the provisions of
this section. Women who request discharge for
pregnancy may request a specific date for dis-
charge. The specific date will not be later than 60
days prior to expected date of confinement. This
date may be accelerated by the discharge authority
if the applicant cannot fully meet the performance
requirements of her duty MOS.

() Request transfer to the Retired Reserve,
if qualified.

{2) When it is determined that a woman was
pregnant prior to enlistment, she will be involun-
tarily discharged.

(3) Enlisted women who after confirmation of
pregnancy remain in an active status will be
granted leave of absence as outlined in paragraph
1-10e, AR 135-90,

¢. Parenthood. Members will not be discharged
either voluntarily or involuntarily solely by reason
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f parenthood. This does not preclude the considera-
tion of appropriate cases under the provisions of
chapter 5.
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4-12. Bona fide conscientious objectors. See
AR 600-43.

Section HI. ERRONEOUS ENLISTMENTS

4~13. Erroneous enlistment. . When it is dis-
covered than an individual’s enlistment was erron-
eous because hefshe failed to meet the qualifications
for enlistment or reenlistment (AR 140-111)and no
intent to obtain enlistment by fraud is evident, the
unit commander will initiate action to obtain
authority to retain the member, to discharge the
member for erroneous enlistment, or to void the en-
listment, as appropriate, under the provisions of
this section. The unit commander will forward the
case through channels to the apprepriate discharge
authority listed in paragraph 1-6a with the follow-
ing information:

{1} Facts relating to and circumstances sur-
rounding the erroneous enlistment.

{2} The desire of the member regarding reten-
tion or discharge.

{3} A statement by the immediate commander
as to the member’s conduct, efficiency, and overall
value to the Army Reserve.

{4) A specific recommendation for retention or
discharge, and the reasons therefor, by each com-
mander in the chain of command.

b. The commander specified in paragraph 1-6a
will take action as follows:

{1} Direct discharge in all cases in which the
disqualification was nonwaiverable. In an ex-
ceptionally meritorious case when, in the judgment
of the commander having discharge authority, the
retention of the member would definitely be in the
best interest of the Government, he may direct re-
tention.

{2) Direct discharge in those cases in which the
disqualification was waiverable but separation is

deemed to be in the best interest of the Govern-
ment.

{3} Direct retention in those cases in which the
disqualification was waiverable and retention is
deemed to be in the best interest of the Government
and the individual. In such cases, the following
statement will be entered in Item 27 of the mem-
ber's Qualification Record (DA Form 2-1} *“Dis-
charge action based on erroneous enlistment is
waived and retention isauthorizedon .. ...... ...
date................. "

¢. This section is not applicable to individuals
eligible for separation under the provisions of sec-
tion I, chapter 3, or paragraph 4-10 of this regula-
tion and individuals not meeting medical fitness
standards for retention (AR 635-403}.

d. Upon establishment that an enlistment is er-
renecus and the individual is a nonlocatee or in the
hands of civil authorities, the enlistment will be
voided. The Discharge Authority will not issue a dis-
charge certificate. Such individuals will be released
from military control by virtue of a void enlistment
by special orders. The following entry will be made
in Item 27, DA Form 2-1 {(Enlisted Qualification
Record). “Released from military control by virtue
of a void enlistment {cite special order number and
issuing headquarters).” A copy of the special order
releasing the individual from military control will"
be filed as a permanent document in his DA Ferm
201 (Military Personnel Records Jacket, US Army)
and Official Military Personnel File.

4-14. Pay and allowances. For pay and allow-
ances, see table 1-4-1, DODPM.

Section I[V. NATIONAL OR COMMUNITY HEALTH, SAFETY, OR INTEREST

4-156. National or community health, safety, or
interest. An enlisted member may apply for dis-
charge on the basis of importance to national or
community health, safety, or interest in those in-
stances where the critical need for the services of an
enlisted member in a civilian capacity from the
viewpoint of health, safety, or general welfare out-
weighs the need of the Nation for the individual in
an active military status were he involuntarily
ordered to active duty. Normally, faverable action

on requests for discharge under the provisions of
this policy will be made only when it is clearly
determined that the request meets each of the fol-
lowing requirements—

a. The application is motivated by a critical na-
tional or community interest and is not primarily
for the personal benefit of the applicant.

b. The applicant’s importance to the national or
community health, safety, or interest in a civilian
capacity has become significantly greater than it

4-3
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was at the time the individual became a member of
the Reserves by reason of an unusual change in the
employer’s requirements for the member’s services.
This may be substantiated by, but is not necessarily
limited to such factors as—

{1) A substantial increase in defense support-
ing activity.

(2) A significant reduction in effectiveness of
the employer's defense supporting activity because
of the loss of personnei capable of performing the
functions of the applicant and the employer’s inabil-
ity to replace such personnel.

¢. The applicant is not presently assigned to a
critical MOS listed in AR 135-133, or, if assigned to
a critical MOS, a qualified replacement is available.
4-16. Evidence required, a. All applications will
contain the following information and material:

(1} Name of firm or agency or description of in-
dividual enterprise with which the member is con-
nected.

(2) Produet manufactured or service per-
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formed.

{3) Title and description of position filled.

(4) Applicant’s econnection with the activity
prior to enlistment.

{5} Letters, affidavits, or other documentation
from responsible officials of the firm, corporation,
agency, or State substantiating the facts given
above and setting forth the need for the services of
the applicant.

b. Applications for discharge will be submitted as
follows:

{1} An enlisted member of a USAR unit will
submit his application to his unit commander who
will immediately forward it, together with a recom-
mendation and the member’s records, through chan-
nels to the appropriate area commander for fina}
action.

{2} A nonunit member will submit application
to Cdr, RCPAC, ATTN: AGUZ-PAD, for final ac-
tion.

Section V. SOLE SURVIVING SONS/DAUGHTERS

4-17, Discharge of sole surviving sons/
daughters. ¢. Commanders specified in paragraph
1-6 are authorized upon approval of an application
from an enlisted member who has been properly
identified as a sole surviving son/daughter to order
discharge for the convenience of the Government.

b. For the purpoese of this section, a “sole surviv-
ing son/daughter” 15 defined as the only remaining
son/daughter in a family in which the father of one
or more sons or daughters—

(1} was killed in action: or

{2} died as & result of wounds, accident, or
disease incurred in line of duty while serving in the
Armed Forces; or

(3) is in a captured or missing in action status
as a result of such service; or

{4) is permanently 100 percent physically or
mentally disabled as determined by the Veterans
Administration or one of the military services. is
hospitalized on a continuing basis, and is not gain-
fully employed because of such disability.

Note Neither the acquisition nor vetention of sole surviving
son status is dependent upon the existence of any other living
family member (Supreme Court Demaion, MeRuart v US, 395
U.8. 185 (18693 Thus the continued extstonce of a family unit is
npt required as a prereguisite for gualificntion as a "sole surviv-
ing son.” The same is troe for qualification zs a “sole surviving
daughter.” This also applies to the existence of a sole surviving

44

son having one or more surviving sisters, or to a sole surviving
daughter having one or more surviving Grothers,

¢. Members who are identified as sole surviving
sonsfdaughters on the basis of 100 percent menta.
or physical disability of the father or one or more
sons or daughters and who have not served on ac-
tive duty, exclusive of periods of ADT and AT for 6
menths or more, are not eligible for discharge under
this paragraph.

d. To be eligible to apply for discharge, the mem-
ber must have become a sole surviving son sub-
sequent to incurring his current statutory military
service cbligation or his current period of enlist-
ment.

e. The date an enlisted member becomes a sole
surviving son/daughter will be determined based
upon the date of death or determination of 100 per-
cent disability established by the Veterans” Admin-
istration or the military service, whichever is appro-
priate.

f. All apphications submitted will include the fol-
lowing evidence:

{1} Name, grade, service number {when appro-
priate}, social security account number, branch of-
service {i.e., Army, Navy, Marine Corps, Coast
Guard, or Air Force}, relationship, and date of death
or disability of the family member upon which re-
guest is based.



15 July 1977

(2) Veterans' Administration Claim Number, if
appropriate.

(3) Name, age, and sex of other family mem-
bers.

g Commanders authorized to approve discharge
are also authorized to verify status of deceased or
disabled family members by forwarding a request,
including name, grade, service number (when ap-
propriate), social security number, approximate
inclusive dates of service, and branch of the Armed
Forces to the Records Center as indicated in ap-
pendix B,
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4-18. When discharge is not authorized.
Discharge under this section is not authorized—

a@. During a period of war or national emergency
declared by the Congress.

b. A member who, having been advised of the
provisions of this section, enlists, reenlists, or other-
wise voluntarily extends the period of enlistment
subsequent to the date of notification of the family
casualty on which the status as a sole surviving
son/daughter is based will have automatically
waived his rights for discharge.

Section VI. PRE-IADT DISCHARGE PROGRAM

4-19. Purpose. This section establishes the cri-
teria for discharging nonprior service male and fe-
male members who are identified by their unit com-
mander prior to their entry on IADT as unsuitable
for further service. This program is designed to im-
prove overall quality and to reduce future adverse
losses by the early and expeditious elimination of
such members,
4-20. Procedures. a. Members of units who have
not entered on IADT and all applicants for enlist-
ment will be counseled that they may be discharged
should it be determined that they lack the aptitude,
attitude, motivation, or self-discipline to become a
useful member of the unit prior to their entry on
IADT tour. Indicators of quality that will assist in
identifying enlistees who should not be retained in
the Army include, but are not limited to the follow-
mng:
(1) Inability te accept instructions or direc-
tions.

(2) History of drugs or alcohol abuse, which
was not discovered prior to enlistment.

{3} Social/femotional maladjustment patterns.

(4) Inability to cooperate with peers and super-
Visors.

{5) Possession of a physical disqualification
which was not discovered prior to enlistment.

&. When it is determined during the course of the
pre-IADT training program that a member is un-
trainable, his immediate commander will personally
notify him in writing of the proposed discharge and
reasons therefor. Notification will be in the format
as shown in figure 4-1 and will be furnished to the
member as follows:

(1) It will be presented o the member during a
training assembly for completion of the indorse-
ment section of the letier.

(2) If the member cannot be personally notified
of the proposed discharge, the notification letter
will be mailed to the member’s last known address
by certified mail (For Delivery to Addressee Only)
and return receipt requested. The letter should be
mailed in time to reach the member at least 10 days
prior to the date of the training assembly entered in
paragraph 3 of the letter of notification.

(3) The following documentation will be placed
in the member's MPR.J:

(@) A copy of the indorsement completed by
the member, or
(b) A copy of the letter of notification and the
post office receipt, or
(c) The original letter and envelope marked
“unclaimed” or other designation indicating that it
was not delivered.
¢. When the letter of notification is furnished the
member, the IADT reservation made through the
REQUEST system will be cancelled, if the begin-
ning date of IADT is within 30 days.
d. Upon receipt of the completed indorsement
from the member, the immediate commander will—

(1) If the member has indicated he does not de-
sire to make statements or rebut reasons for the
proposed discharge, forward the case authorities
specified in (3) (b) below for action in accordance
with e below.

{2} If the member has indicated he desires to
make statements or rebut the reason for discharge,
he will be afforded the opportunity at the assembly
indicated in the notification. (For the purpose of
this program, the term assembly refers to any as-
sembly within a multiple unit assembly.)

(3) After consideration of the member’s state-
ment or rebuttal, immediate commanders take the
following action.
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{a) If member is accepted for retention, file
notification letter in unit file and make a new
reservation for IADT through the REQUEST sys-
tem if previous reservation was cancelled.

(&) If the member is not approved for reten-
tion, forward the notification letter with indorse-
ment and statements or rebuttal through channels
to the State adjutant general for ARNG members or
for USAR members to the appropriate area com-
mander for final decision.

e. Upon receipt of correspondence from the im-
mediate commanders, autherities indicated in (b)
above will take the following action.

(1) If retention is not approved, accomplish the
member’s discharge. ARNG members will be dis-
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charged from the ARNG and as a Reserve of th
Army in accordance with NGR 600-200. USAL
members will be discharged under the provisions of
this section. The IADT reservations will be can-
celled if it was not previously done.

(2) When retention is approved, return the cor-
respondence to the immediate commander advising
him of the decision.

f. The immediate commander upon receipt of the
final decision will advise the member of the decision
and if the member is retained, obtain a new [ADT
reservation if the previous one has been cancelled.
4-21. Type of discharge. Members discharged
under this program will be furnished an honorable
discharge certificate.

1. Under the provisions of (cite this letter), I am initiating action to discharge you
from the (Army National Guard of the Stateof .. .. ................. and asa
Reserve of the Army) or (US Army Reserve).

2. The reasons for my proposed action are: (state specific factual detzils which

constitute the basis for this action).

3. You have the right to present at the next monthly assembly on (insert date of
next monthly assembly) any rebuttal or statements in your behsalf or you may

waive these rights by indorsement hereon.

4. If you are discharged under this program, you will receive an honorable dis-

charge certificate.

Signature of commander

Typed name. grade, and branch
of commander

1st Ind

1. Lhereby acknowledge notification of my proposed discharge.

2. a. ldesire to make statements or rebut the reasons for my proposed discharge
and will submit them at the next monthly assembly.
b. I do not desire to make statements or rebut the reasons for my proposed

discharge.

Typed name, 5SN, grade

Fipure 4-1

4-6
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CHAPTER 5
SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

Section [. GENERAL

5-1. Purpose. This chapter sets forth the criteria
and procedures and provides authority for the
separation of enlisted members of the USAR by rea-
- son of dependency or hardship.

5-2, Authority to approve discharge. The

authority to approve discharge, by authority of the
Secretary of the Army, of enlisted personnel of the
USAR for dependency or hardship is delegated to
commanders specified in paragraph 1-6.

Section . DEPENDENCY/HARDSHIP

5-3. Discharge. Discharge of enlisted personnel
by reason of dependency or hardship may be ap-
proved when the following exists:

a. Dependency.

(1} When four or more family members are
dependent upon the member for 50 percent or more
of their support.

{2} When by reason of death or disability of a
member of his family, members of the enlisted per-

nn’s family become principally dependent upon
.im for care or support to the extent that service on
active duty in the event of an emergency or con-
tinued participation in unit training would result in
undue and genuine hardship, provided—

{a} Such dependency exists as a result of the
death or disability of a member of the enlisted per-
son’s family occurring after enlistment, or con-
ditions resulting from the death or disability of a
member of the enlisted person’s family occurring
prior to entry into the service have been aggravated
to such an extent as to necessitate the member’s
care or support of a member of the family. Preg-
nancy of an enlisted man's wife is not a disability
for which separation is authorized. However, this
does not preclude separation on account of a dis
ability of the enlisted member’s wife cecurring as a
result of pregnancy.

{b) Dependency is not of a temporary nature.

(¢} Every reasonable effort made by the en-
listed person to alleviate the dependency condition
has been without sutccess.

(d) Discharge is the only readily available
means of eliminating or materially alleviating the
hardship created by the dependency cenditions.

b. Hardship

(1} Undue and penuine hardship conditions
affecting members of the enlisted person'’s family
have arisen after enlistment, or conditions existing
in the enlisted person’s family prior to enlistment
have been aggravated to such an extent as to con-
stitute undue and genuine hardship. Undue and
genuine hardship does not necessarily exist solely
because of altered income or because of separation
from the enlisted member’s family, or because the
member must suffer the inconvenience normally in-
cident to military service.

(2} The hardship conditions are not of a
temporary nature.

(3} The enlisted member has made every
reasonable effort to alleviate hardship conditions
without success.

{4) Discharge is the only readily available
means of eliminating or alleviating hardship con-
ditions.

(&) A married servicewoman who becomes a
parent by birth, adoption, or marriage (stepparent)
and whose child/children under 18 years of age re-
side within the household, may apply for discharge
for hardship upon submission of supporting
evidence that her roles of mother and serviceworan
are incompatible to the extent that she is unable to
fulfill her military obligation without neglecting
the child/children. Supporting evidence will be pro-
vided in accordance with paragraph 5-4c.

{6) Service members who are “sole parents” and
whose child/children under 18 vears of age reside
within the household, may apply for discharge
under hardship. A “sole parent” is defined as a
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parent who is single by reason of never having been
married, or is divorced, or is a widow/widower.
Supporting evidence will be provided in accordance
with paragraph 5-4c¢.

¢. Members of the family. For the purpose of

separation iunder dependency or hardship con-
ditions, the term “members of the family” includes
only spouse, children, father, mother, brothers,
sisters, and any person who stood in loco parentis to
the enlisted mermber prior to enlistment. {The term
“in loco parentis” as used herein is defined as “any
person who has stood in the place of a parent to an
enlisted member for 5 continuous years when the
member was a minor child”.)
5-4. Evidence required. a The evidence
required for dependency or hardship discharge nor-
mally will be in affidavit form. The evidence must
substantiate dependency or hardship conditions
upon which the application for discharge is based.

b. The evidence required will include affidavits
or statements submitted by or in behalf of the en-
listed member’s dependents and by at least two dis-
interested persons or agencies having first hand
knowledge of the ¢ircumstances. If dependency or
hardship is the result of disability of 2 member of
the individual’s family, a physician's certificate
should be furnished showing specifically when such
disability occurred, the nature thereof, and
prognosis for recovery. There alsc will be furnished
the names, ages, occupations, home addresses, and
monthly incomes of other members of the
applicant's family. The affidavits of disinterested
individuals and agencies should include reasons
within their knowledge that these members of the
family can or cannet aid in the financial or physical
care of the dependents concerned for the period the
enlisted member is to be ordered to active duty in
the event of an emergency or continue participation
in unit training.

¢. When the basis for the application is sole
parenthood of a service member or parenthood of a
married servicewoman, the supporting evidence
will be in affidavit form and will substantiate the
applicant’s claim that unexpected circumstances, or
circumstances beyond hisfher control. have oc-
curred since acquired parenthood which prevent

5-2

15 July 1977

fulfillment of military obligations without resultant
neglect of the child. Affidavits from the service
member’s immediate commander and officer who is
the job supervisor will be considered sufficient. Evi-
dence in above is not required for these applica-
tions.

5-5. Application for discharge. Any enlisted
member may submit a written application for dis-
charge because of dependency or hardship. Request
for discharge will be submitted as follows:

4. An enlisted member of a USAR unit will sub-
mit writien application to the unit commander who
will immediately forward it with recommendations
and member’s records through channels to the
appropriate area commander for final action.

b. A nonunit enlisted member will submit a
written request to the CG, RCPAC for final action.
5-6. Procedure. a. Upon receipt of a written
application, with required supporting evidence, the
commanders specified in paragraphk 1-6 will per-
form the following:

{1} Consider carefuily the facts upon which the
request is based.

{2} Procure any other additional information
that may be necessary o determine the validity of
the reguest.

(3) Take final action to approve or disapprove
the application. ' '

b. All commanders taking final action on applica-
tions of individuals for dependency or hardship dis-
charge under this repulation will ensure the
expeditious handling of applications.

¢. Applications upon which final action has heen
taken will becorne a permanent part of the enlisted
member’s MPRJ and OMPF.

5-7. Form of discharge certificate. An
Honorable Discharge Certificate (DD Form 256A) or
a General Discharge Certificate (DD Form 257A)
will be furnished in accordance with section II,
chapter 1.

5-8. Personnel not qualified for discharge. Per-
sonnel whe do not qualify for discharge because of
dependency or hardship may be, if appropriate,
screened to the Standby Reserve in accordance
with AR 135-133.
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CHAPTER 6
UNSUITABILITY

Section . GENERAL

6-1. Purpose. This chapter establishes policy and
provides procedures and guidance for eliminating
enlisted members of the USAR who are found to be
unsuitable for further military service.

6-2. Policy. Action will be taken to separate an
enlisted member for unsuitability when it is clearly
established that—

a. It is unlikely that the member will develop
sufficiently to participate in further military train-
ing andfor become a satisfactory soldier, and

5. The member meets retention medical
standards (AR 40-501).

6-3. Types of separation. An enlisted member
will be furnished an honorable or general discharge
certificate as warranted by his military record.

6—-4. Authority. a. Approval of CG, RCPAC is
wequired before an enlisted member who has com-
pleted 18 or more years of qualifying Federal serv-
ice for retirement may be separated.

b. Commanders exercising discharge jurisdiction
are autherized to convene boards of officers for con-
sideration of unsuitability and to order discharge,
except as specified in e above.

¢. When separation is ordered, the case file of an
individual will be reviewed by the commander hav-
ing authority to approve discharge (para 1-6} to
determine whether the reporting requirements set
forth in AR 190-10 are applicable. When such con-
ditions exist in an individual’s case file, the report
required by AR 190- 10 will be submitted.

6-5. Applicability. An enlisted member is subject

to discharge under this chapter when one or more of
the following conditions exist.

a. Inaptitude. Applicable to those persons who
are best described as inapt due to lack of general
adaptability, want of rveadiness of skill, unhandi-
ness, or inability to learn.

b. Personality disorders. As determined by
medical authority and described in the Diagnostic
and Statistical Manual (DSM I} of Mental Dis-
orders, 2d Edition, section on mental disorders,
Ir ternational Classification of Diseases and Injuries
— 8, American Psychiatric Association (reference
{h)}; which interferes with member’s ability to ade-
quately perform duties. Exception: Combat ex-
haustion and cther acute situational adjustments.

¢. Apathy. Apathy, defective attitudes, and in-
ability to expend effort constructively.

d. Homosexuality (homosexuaf tendencies, de-
sires, or inferest but without overt homosexual
acts). Applicable to personnel not engaged in a
homosexual act during their period of military serv-
ice hut who have a verified record of preservice
homosexual acts. It is also applicable to other cases
which do not fall within the purview of paragraph
7-30g.

e. Financial irresponsibility. Applicable to cases
of individuals who have demonstrated a continuing
inability to manage their finanetal affairs. Does not
apply to cases warranting separation under the pro-
visions of paragraph 7-30c or d.

Section II. COUNSELING AND REHABILITATION

6—-6. Requirements. Commanders will ensure that
hefore taking discharge action against an enlisted
member under this chapter, adequate counseling
and rehabilitation measures have been taken.

a. Counseling. When an enlisted member's he-
havior has been such that continued behavior of a
similar nature may warrant action under this chap-
ter, the enlisted member will be counseled by a re-

sponsible person or persons. Each counseling ses-
sion will be recarded in writing {to include date and
by whom ceounseled). Counseling will include but
not be limited to the following:

{1} Reasons for counseling.

{2) The fact that continued behavior of a
similar nature may re<uli i initiating action under
this chapter
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{3} The type of discharge that may be issued
and the effect of each type if such action is taken
and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken:

(1} Enlisted members will be reassigned at least
once if within commuting distance, with a mini-
mum of 2 months duty in each unit.

{2) In case reassignment is precluded by re-
striction (e.g., small independent andfor isolated
unit), commander will ensure that appropriate
alternate rehabilitation measures are employed.

c. Waivers. Counseling and rehabilitation may be
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waived as follows:

{1} Counseling and rehabilitation required by a
and & zbove may be waived by the convening
authority when separation is being considered-
under the provisions of paragraph 6-5b ord.

{2} Commands which are under the normal
command of general officers and colonels having
judge advocates on their staff may waive the
reguirement of a and & above when it is determined
that further duty will, in their best judgment,
create serious disciplinary problems or a hazard te
the military mission or the member.

Section III. PROCEDURE

6-7. Medical evaluation. When 2z unit com-
mander determines that an enlisted member under
his control is to be processed for discharge under
this chapter, he will initially refer the member to 2
medical officer or civilian physician as specified in
paragraph 8, AR 140-120 and request a medical
evaluation. The request for and contents of the
report will be as provided in paragraph 1-15,

6-8. Action by commanding officer. The unit
commmander of the member will—a. Afford the
member the opportunity to exercise the privileges
as specified in paragraph 8-2e¢.

b. Not accept waivers of board hearings in the
case of enlisted members who have completed 18 or
more years of qualifying Federal service for retire-
ment. Stch members appearing before a board of of-
ficers convened under the provisions of this chapter
must be represented by counsel. They may not
waive this requirement.

¢. Include report of medical examination accord-
ing to standards prescribed in chapter 3, AR
40-501.

d. Forward the case with a recommendation that
elimination proceedings pursuant to this chapter be
initiated (para 6-10}.

8-9. Suspension of favorable personnel action.
Suspension of favorable personnel action will be
initiated in asccordance with AR 600-31 when a
mermber i8 being considered for elimination under
the provisions of thig chapter.

6-10. Commanding officer’s report. When the
intermediate commander determines that the best
interest of the service will be met by separation
action for unsuitability, a recommendation in letter
form will be forwarded to the convening aul. ority,
through the appropriate intermediate commuander,
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if applicable, furnishing the following.

a. Name, grade, social security number, age, date
of enlistment of current period of service, length of
term for which enlisted, if applicable, and total
qualifying vears of Federal service for retirement.
(Reduction in grade is not a prerequisite to board
action.)

b. Reason for action recommended. General, non-
descriptive terms will not be used.

¢. Armed Forces Qualification Test (AFQT) score,
Aptitude Area scores, and Dufy Military
QOccupational Specialty (DMOS).

d. Results of MOS evaluation testing, to include
MOS in which evaluated and evaluation score.

e. Record of counseling.

f. Description of rehabilitation attempts. (List
assignments and duties under different officers and
noncommissioned officers, in each organization or
unit. Include duration of each assignment.)

g. Statement indicating why it Is not considered
feasible or appropriate to effect other disposition.

h. Record of other disciplinary action. {Include
any record of nonjudicial punishment.)

i. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. {Include probable
effectiveness of further rehabilitative efforts.)

J- A statement by the member indicating advise-
ment of rights {para 8-2).

k. Any other information pertinent to the case.
6-11. Action by intermediate commander.
Interediate commander may take the following
action:

a. Disapprove the recommendation and direct re-
assignmment of the member to another organization,
if applicable, or direct disposition by other means.
In case of reassignment, the commanding officer’s
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Army, a report of circumstances will be made to the
tommander of the Army area, or comparable major
command beyond the continental United States in
which the member is located. The report should in-
clude as a minimum the name, grade, and social
security number. If available, the date of absence,
organization and station from which absent, and
the current address of member will also be
furnished. If information is received from the Army
commander that return to Active Army control
is desired, the member will be dropped from the
fraudulent enlistment and will not be furnished a
discharge certificate (¢ below). If return to Active
Army control is not desired, the unit commander
will submit a recommendation for discharge or re-
tention, through intermediate commanders, to the
convening authority as outined in paragraph 7-10.
¢. When a member is dropped from a fraudulent
enlistment, an appropriate entry will be made in the
Enlisted Qualification Record (DA Form 2, 2-1) for
the period of service from which dropped, showing
why so dropped and to which period of service held.
7-20. Concealment of other disqualifications.
Upon discovery that a member has procured entry
into the Army by assuming the identity of another
individual through the vse of a discharge certificate
®or other military documents belonging to the true
member or by concealment of any fact, circum-
stances, or condition that existed prior to entry
which would have made the member ineligible for
acceptance, other than concealment of minority or
true name, the member will be considered for dis-
charge under the provisions of this regulation.
However, the convening authority may, upon the
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request of the member's unit commander, direct
retention if the member’s general qualifications are
such that the member is an asset to the service. A
member’s retention constitutes waiver of fraud-
ulent entry.
7-21. Recording and effect of retention action.
When a decision has been made to retain a member
in the service, 2 notation will be made in the
member’s Enlisted Qualification Record (DA Form
2, 2-1) indicating the retention and that such re-
tention constitutes waiver of fraudulent entry.
After such action, no further cognizance of, or
action with respect to the fraudulent entry will be
taken,
7-22. Character of discharge. Normally a
member discharged under this section will be given
a discharge under other than honorable conditions
unless the particular circumstances of the case war-
rant an honorable or general discharge. The follow-
ing factors will be considered in determining the
character of a discharge:

¢. The character of discharge will be based on in-
service records and activities.

b. False pre-enlistment records will not be used
as a basis for characterizing a discharge,

¢. The offense of fraudulent enlistment (10 USC
843, Art. 83, UCMJ} occurs when the member
accepts pay or allowances following enlistment. pro-
cured by willful and deliberate false representation
or concealment as to the member’s qualifications.
Thus, upon receipt of pay and allowances, it be-
comes an in-gervice activity by the member and may
be considered in characterizing a discharge, even
though the member is not tried for the offense.

Section V. CONVICTION BY CIVIL COURT

7-23. Scope. This section prescribes procedures
for processing cases of enlisted members whe, dur-
ing their current term of military service, have heen
initially convicted or adjudged juvenile offenders.
7-24. Conditions which subject member to
discharge. A member will be considered for dis-
charge when it is determined that one or more of
the following apply:

a. Conviction by civil court. When initially
convicted by civil authorities (foreign or domestic),
or action taken against the member which is tanta-
mount to a finding of guilty, of an offense for which
the maximum penaliy under the UCMJ 1s death or
confinement in exeess of 1 year. If the offense 1s not

listed in the Tahle of Maximum Punishments,
Manual for Courts-Martial, or is not closely related
to an offense listed therein, the maximum punish-
ment authorized by the United States Code or the
District of Columbia Code, whichever is lesser, will
apply.

b. Conuviction of offense  involving moral
turpitude. When initially convicted by civil author-
ities (foreign or domestic) of an offense which in-
volves moral turpitude, regardless of the sentence
received or maximum punishment permissible
under any code., The terms “moral turpitude,”
though normally applied to many offenses, herein
applies only to members convicted by civil court or
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disposed of as juvenile offenders whose offense in-
volves narcotics violations, or sexual perversions,
ineluding, but not limited to—

{1) Lewd acts.

{2) Homosexual acts.

(3) Sodomy.

{4} Indecent exposure.

{5} Indecent acts with, or assault upon, a chiid.

{6} Other offenses which are considered related
acts of sexual perversion.

¢. Adjudication as juvenile offender. When
initially adjudged a juvenile delinquent, wayward
minor, or youthful offender, or placed on probation,
or punished ir any way, as the result of an offense
involving moral turpitude.

7-25. Appeals. An enlisted member will be con-
sidered as having been convicted, or adjudged a ju-
venile offender, even though an appeal is pending
or is subsequently filed. The discharge or recom-
mendation for discharge, however, will not be ac-
complished or submitted until the member has indi-
cated in writing that he does not intend to appeal
the conviction or the adjudication as a juvenile of-
fender, or until the time in which an appeal may be
made has expired, whichever is earlier; or if an ap-
peal has been made, until final action has been
taken thereon. If the execution of the discharge is
considered appropriate without waiting for final ac-
tion of the appeal, approval of HQDA must be ob-
tained.

7-26. Retention in the service. a. Cases often
arise which warrant consideration with a view to-
ward retention of the member in the service. In
determining whether retention should be recom-
mended or approved, full consideration should be
given to the gravity of the offense involved, the
circumstances relating thereto, and any matters in
extinuation. Additionally, the military record of the
member prior to the commission of the offense
should be considered as well as prospects for re-
habilitation. As a general rule, those involved in an
offense of moral turpitude will not be recommended
nor approved for retention.

b. Enlisted members who have been convicted by
domestic or foreign courts of offenses which do not
involve moral turpitude or which do not provide for
punishment by confinement in excess of 1 year
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under the cited codes {para 7-24g), and those ad-
judged juvenile offenders (by domestic courts) for
offenses not involving moral turpitude, will, as a
general rule, be retained in service.

¢. Elimination action as an exception to the above
may be authorized by HQDA if the offense is
indicative of an established pattern of frequent
difficulty with civil authorities, and if the member’s
military record is not exemplary.

7-27. Type of discharge. For type of discharge,
see paragraph 7-3.

7-28. Authority for discharge or retention.
a. The convening authority is authorized to order
discharge or direct retention in military service
when disposition of an individual has been made by
a foreign or domestic court of the United States or
its territorial possessions {para 8-7).

b. Upon determination that an individual is to be
separated with a discharge under other than honor-
able conditions, the convening authority will direct
reduction as provided in paragraph 8-10.

¢. The convening authority is authorized to sus-
pend execution of an approved administrative dis-
charge to afford a highly deserving member a pro-
bationary period to demonstrate successful rehabili-
tation {para 8-9).

7-29. Action following disposition by foreign
or domestic courts.

a. When discharge is contemplated. The enlisted
member will be notified in writing of the basis for
the proposed discharge action (para 8-2}.

b. Board hearing waived or completed. The con-
vening authority may—

(1) Disapprove recommendation for discharge
and approve retention.

{2} Approve recommendation for retention.

{3} Approve recommendation for discharge and
approve the issuance of the type of discharge
certificate recommended by the board or one of a
more favorable character than that recommended.
He may not direct the issuance of a discharge of a
lesser character than that recommended by the
board. When the board has been properly waived,
the type of discharge certificate to be issued will be
determined in accordance with paragraph 7-3.

{4) Approve recommendation for discharge and
suspend execution of the discharge (para 8-9).

Section VI. OTHER DISQUALIFYING PATTERNS
OR ACTS OF CONDUCT

7-30. Applicability. An enlisted member is
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subject to discharge under the provisions of this
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section when one or more of the following con-
ditions exist:

a. Frequent incidents of a discreditable nature
with civil or military authorities.

5. Anestablished pattern for shirking.

¢. An established pattern showing dishonorable
failure to pay just debts.

d. An established pattern showing dishonorable
failure to contribute adequate support to depend-
ents or failure to comply with orders, decrees, or
judgments of a civil court concerning support of de-
pendents,

¢. Sexual perversion, including but not limited
to—

{1} Lewd and lascivicus acts.

{2} Homosexual acts (¢ below).

(3) Sodomy.

(4) Indecent exposure.

(5} Indecent acts with or assault upon a child.
{6) Other indecent acts or offenses.

J. Drug offense(s), defined as the use or in-
cidental possession of any controlled substance or
other drug in violation of law or reguiation, where
such use or possession is not covered by the exempt
pelicy; or the sale, possession for other than per-
sonal use, or transfer of any controlled substance, or
the introduction of any controlled substance onto
an Army installation or other government property
under Army jurisdiction. Controlled substances are
those substances or immediate precursors listed in
the current schedule of Title 21, US Code, Section
812. A drug is any substance which by its chemical
nature alters structure or function in the living
organism.

g Homosexual acts are bodily contact between
persons of the same sex, actively undertaken or
passively permitted by either or both, with the
mtent of obtaining or giving sexual gratification, or
any proposal, solicitation, or attempt to perform
such an act. Individuals who have been inveolved in
homosexual acts in an apparently isolated episode,
stemming solely from immaturity, curiosity, or
intoxication normally will not be processed for dis-
charge because of homosexual acts. If other conduct
is involved, individuals may be considered for dis-
charge for other reasons set forth in this chapter or
chapter 6.

7-31. Counseling and rehabilitation. Com-
manders will ensure that before taking discharge
action against an enlisted member under this
section that adequate counseling and rehabilitation
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have been taken as follows:

a. Counseling. When an enlisted member's be-
havior has been such that continuved behavior of a
similar nature may warrant action under this
section, the member will be counseled by a
responsible person or persons. Each counseling ses-
sion will be recorded in writing {to include date and
by whom counseled). Counseling will include but is
not limited to the following:

{1} Reasons for counseling.

(2} The fact that continued behavior of a
similar nature may result in initiating action under
this section.

{3) The type of discharge that may be issued
and the effect of each type if such action is taken
and separation accomplished.

b. Rehabilitation. As a minimum, one of the
following measures will be taken:

(1) Members will be reassigned at least once if
within commuting distance, with a minimum of 2
months duty in each unit.

(2} In case reassignment is precluded by re-
striction (e.g., small independent and/or isolated
unit), commander will ensure that appropriate
alternate rehabilitation measures are taken.

¢. Waivers. Counseling and rehabilitation may be
waived as follows:

(1} Counseling and rehabilitation may be
waived by the convening authority when separation
is being considered under the provisions of para-
graph 7-30e, f,and g.

{2) The convening authority may waive the

requirements of ¢ and & above when it is deter-
mined that further duty of the member will, in his
best judgement, create serious disciplinary prob-
lems or a hazard to the military mission or to the
member.,
7-32. Commanding officer’s report. When the
immediate commander determines that the best
interest of the service will be met by separation
action because of misconduct, he will report the
fact, in letter form, to the convening authority,
through the appropriate intermediate commander,
if applicable, furnishing the following:

a. Name, grade, social security number, age, date
of enlistment of current period of service, length of
term for which enlisted (if applicable), and total
qualifying years of Federal service for retirement.
(Reduction in grade is not a prerequisite to board ac-
tion.}

5. Reason for action recommended. General non-

-7



AR 135-178

descriptive terms will not be used.

c. Armed Forces Qualification Test (AFQT) score,
Aptitude Area score, and duty military occupa-
tional specialty (DMOS).

d. Resulis of MOS evaluation testing, to include
MOS in which evaluated and evaluation score.

e. Record of counseling.

f. Description of rehahilitation attempts. {(List
assignments and duties under different officers and
noncommissioned officers, in each organization or
unit. Include duration of each assignment..)

2. Statement indicating why it is not considered
feasible or appropriate to recommend elimination
for unsuitability or to accomplish other disposition.

h. Record of other disciplinary action. {Include
any record of nonjudicial punishment.)

i. Report of psychiatrist or, if a psychiatrist is
not available, of medical officer. (Inciude probable
effectiveness of further rehabilitative efforts.)

. A statement by the member indicating advise-
ment of rights (para 8-2}).

k. Any other information pertinent to the case.
7-33. Action by intermediate commander.
Intermediate commander may take the following
action on misconduct cases under this section:

a. Disapprove the recommendation and direct re-
assignment of the member to another organization,
if applicable, or direct disposition by other means,
In case of reassignment, the commanding officer’s
report will be forwarded to the new organization
commander for information.

b. Approve the commanding officer’s recom-
mendation and forward the report to the command-
er exercising discharge jurisdiction over the
member.

¢. Recommend discharge for unsuitability rather

than misconduct.
7-34. Action by the convening authority on
unit commander’s recommendation. On
receiving a recommendatin for discharge for mis-
conduct, the convening authority may—

a. Disapprove the recommendation and direct re-
assignment of the member to another organization,
if applicable, in which case the commanding
officer’s report will be forwarded to the new organ-
ization commander for information; or

b. Disapprove the recommendation and returmn
the case to the originator for dispesition by other
means; or

¢. Disapprove the recommendation relating to
misconduct and convene a board of officers to deter-
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mine whether the member should be separated for
unsuitability; or

d. Convene a board of officers to determine
whether the member should be separated for mis-
eonduct; or

g. When the board hearing has been properly and
effectively waived, direct separation of the member
for misconduct (para 7-3); except as provided in
paragraph 7-4a; or

f. When the board hearing has been properly and
effectively waived, approve discharge of the mem-
ber for misconduct, except as provided in paragraph
7-4a, and suspend execution of the discharge (para
8-90r

g Direct that the case be processed through med-
ical channels, if appropriate. Such disposition is re-
quired if the individual kas an incapacitating phys-
ical or mental illness which was the direct or sub-
stantial contributing cause of the conduct for which
action under this chapter is being considered.
7-35. Appointment of counsel. Appointed
counsel for consultation and counsel for rep-
resentation for enlisted members being considered
for separation because of misconduct will be as
specified in paragraph 1-3b and c.
7-36. Board of officers. Composition, procedure,
review, and disposition of the proceedings will be as
specified in chapter 8. The proceedings of the board
will contain a verbatim record of the findings and
recommendations.
7-37. Limitations on administrative dis-
charges, board hearings, and rehearings. See
paragraph 1-14 and 8-7,
7-38. Action by convening authority on
board's recommendation. The action will be as
specified in paragraph 8-7. In addition, upon com-
pletion of the review, the convening authority
may—

a. When the board has recommended discharge
for misconduct—

{1} Direct discharge of the member for mis-
conduct {except for members referred to in para
7-4a); or

{2) Direct discharge for unsuitability {except
for members referred to in para 7-4a}; or

(3} Disapprove the recommendation and direct
retention of the member; or

(4} Approve discharge for misconduct and sus-
pend execution of the discharge (para 8-9).

b. When the board has recommended discharge
for unsuitability—
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CHAPTER 8
BOARDS OF OFFICERS

B8~1. General. a. This chapter sets forth the gen-
eral provisions governing boards of officers con-
vened under the provisions of this regulation to
make recommendations to the convening authority
concerning discharge action pertaining to enlisted
members of the USAR and, where appropriate, to
members of the ARNGUS.

b. Appointment of boards of officers under this
regulation will be accomplished by orders issued by
area commanders, or higher headquarters. Pro-
cedure for boards is prescribed in AR 15-6. One of-
ficer on a board (which consists of more than one
member} will be from the same Reserve Component
as the member whose case is referred for board ac-
tion.

¢. When sufficient basis exists to initiate separa-
tion action pertaining to USAR members assigned
under jurisdiction of the CG, RCPAC, the pro-
cedures set forth in paragraph 8-2 will apply. If an
investigation and/or-appointment of a board of of-
ficers is required, the case will be referred for neces-
sary action to the commander in whose geograph-
ical area the member resides.

(1) Cases referred to area commanders by CG,
RCPAC will include, to the extent possible, corres-
pondence, statements, MPRJ, and similar related
documentation,

(2) In those instances where circumstances in-
dicate the need for Army investigative processes, as
set forth in AR 195-2, the CG, RCPAC will request
such investigation from the appropriate area com-
mander. Upon completion of the investigation, the
area commander will initiate continuing actien.

(3} Except for those types of cases where final
action is restricted to HQDA, area commanders are
authorized to take final action on board recom-
mendations.

(4) Upon completion of final action, area com-
manders will forward the original of the board pro-
ceedings with approved disposition to the CG,
RCPAC, who will accomplish discharge action, if
appropriate, and file the hoard proceedings in the
enlisted member's OMPF.

d. Area commanders will appoint boards of of-

ficers upon request from a PMS to act upon cases
involving USAR members of the Senior ROTC Pro-
gram.
8-2. Privileges of the enlisted member. a. The
appointing authority will notify the enlisted mem-
ber, in writing (by registered mail), if the member’s
whereabouts are known or may be reasonably ascer-
tained, of the specific allegations on which the pro-
posed action is based, the type of discharge cer-
tificate that may be issued and the fact that action
has been suspended to give the member an oppor-
tunity to exercise the following privileges:

(1) To consult with a consulting counsel {para
1-3b).

{2) To appear and present his case before an ad-
ministrative discharge board.

{3} To be represented at any hearing by ap-
pointed counsel for representation (para 1-3¢); mil-
itary counsel of his own choice, provided such ¢oun-
sel is reasonably available; or civilian counsel at his
OWN eXpense.

(4) To submit statements in his own behalf.

(5) With the exception of (1) above, to waive
the above rights in writing,

(6) To withdraw his waiver of his rights listed
in (2), (3), and (4) above any time prior to the date
the discharge authority orders, directs, or approves
his discharge and request that his case be presented
before a board of officers. The member will be re-
quired, within a reasonable time (not less than 15
days), to consult with a consulting counsel ((1)
above) prior to waiving the rights listed in (2), (3),
and (4) above. When warranted by distances in-
volved or other circumstances, a period in excess of
15 days may be allowed for the enlisted member to
reply. If he elects to waive his rights, the member
will personally sign a waiver {fig. 8-1). His consult-
ing counsel will advise him in accordance with para-
graph 1-3b and will sign the written waiver as wit-
ness, indicating that he is a commissioned officer of
the Judge Advocate General’s Corps. If the member
refuses to consult with a consulting counsel, he will
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be ordered to do so by his commander. If he persists
in his refusal, a statement to this effect will be pre-
pared by the commander and included in the file.
Separation action will then proceed as if the mem-
ber had consulted with a consulting counsel.

b. If a member waives his rights, the discharge
authority may disapprove the waiver and refer the
case to an administrative discharge board, or direct
retention, or direct discharge by reason of unsuit-
ability or misconduct. If discharge is directed, the
type of certificate will be specified.

¢. A member unable to appear in person before an
administrative discharge board by reason of con-
finement by civil authorities will be advised (by
registered mail) of the proposed discharge action,
the type of discharge certificate that may be issued,
and the fact that action has been suspended to give
him the opportunity to exercise the following
rights:

(1) To consult by correspondence with & con-
sulting counsel (para 1-3b). (Consulting counsel’s
name and address will be included.)

(2) To request appointment of a counsel for
representation; a named military counsel, if avail-
able; or employ civilian counsel at his own expense
to represent him and, in his absence, present his
case before an administrative discharge board.

(3) To submit statements in his own behalf.

(4) To waive the foregoing rights, either in

writing or by declining to reply to the letter of
notification within 30 days from the date of receipt.
If the reply is not received within 30 days of the
date of receipt of the letter of notification, the
recommendation for his discharge, if approved by
the discharge authority, may be accomplished with
type of discharge certificate determined to be ap-
propriate.
8-3. Board of officers. ¢. Organization. Boards
of officers convened to determine whether a mem-
ber should be discharged under the provisions of
this regulation will consist of not less than three
commissioned officers, except as authorized by
paragraph 8-1b5, at least one of whom is the grade
of major or higher; a nonvoting recorder may be ap-
pointed. Care will be exercised to insure that—

(1) The board is composed of experienced of-
ficers of mature judgment.

(2) The board is composed of unbiased officers
fully cognizant of applicable regulations and pol-
icies pertaining to cases of the nature for which the
board is convened.
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(3) In the case of a member of the Women's
Army Corps, the board will include an officer of the
Women’s Army Corps.

(4) The officer initiating the action under this
regulation or any intervening officer who had direct
knowledge of the case is not. a member of the board.

b. General. The following procedures have
proved useful in effective processing by boards:

(1) Appointing a permanent board of officers to
serve as large a unit as practicable. Changes should
be held to a2 minimum and regulated to provide con-
tinuity. This assures uniform treatment for lower or
parallel units and will provide a volume of cases suf-
ficient to allow the board members to attain profes-
sional competence in this duty. On a permanent
board the members will gain experience from which
evolves judgment more mature and more sensitive
to the interest of both the member and the service.

(2) Disseminating procedural instructions to
lower uniis by the recorder of the board serving the
units.

(3) Recessing a hearing for 30 to 90 days where
the board members are unable to reach an agree-
ment on the data at hand so that further rehabilita-
tion data may be secured.

¢. Avatlability of witnesses.

(1) The attendance of witnesses must be volun-
tary and at no expense to the Government. In the
event attendance is not possible, a deposition or af-
fadavit will be obtained, as appropriate.

(2) The member will be notified of the names
and addresses of witnesses expected to be called at
the board hearing and that the recorder of the board
will, upon request of the member, endeavor to ar-
range for the presence of any available witness the
member desires to call (1) above). A copy of all affi-
davits and depositions of witnesses unable to ap-
pear at the board hearing will be furnished to the
member.

d. Board procedures.

(1) Except as modified herein, the board will
conform to the provisions of AR 15-6. As an excep-
tion to paragraph 13b, AR 15-86, expert medical and
psychiatric testimony may be presented in the form
of an affidavit. However, if the respondent desires
to present such evidence he is entitled to have wit-
nesses appear in person, if they are reasonably
available (¢(1) above).

(2) When the board meets in closed sessiomn,
only voting members will be present. The proceed-
ings of the board will be as complete as possible and
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will contain a verbatim record of the findings and
recommendations (fig. 8-2).

(3} A minimum of 15 days’ written notice be-
fore date of hearing will be given a member who s
to appear before a board of officers so that he or his
counsel may prepare his case. When for overriding
reasons the minimum of 15 days cannot be granted,
the president of the board will ensure that the
reason for acting before that time is fully explained
and recorded in the proceedings of the board. Re-
quests for additional delays (normally not te exceed
a total of 30 days after notice} will be granted if, in
the judgment of the convening authority or the
president of the board, delay 1s warranted to insure
that the respondent receives a full and fair hearing.

{4) A member who has not waived a hearing be-
fore a board of officers and whose case 1s presented
to such a board has the following rights which will
be explained to the member by the president of the
board:

{a) The member may appear in person, with
or without counsel, at all open proceedings of the
board. The member may have military counsel of
his own choice, provided preper authority deter-
mines the counsel requested is reasonably available.
He may employ civilian counsel at his own expense.
When a member appears hefore a board of officers
without counsel, the record will show that the presi-
dent of the board counseled the respondent as to
type of discharge that he may receive as a result of
the board action, the effects of such discharge, and
that he may request counsel. The record will reflect
the respondent’s response.

{6) The member may challenge any voting
member of the board for cause only.

(c) Member may request the appearance be-
fore the hoard of any witness whose testimony he
believes to be pertinent to the case. The member
will specify in the request the type of information
the witness can provide. The board will secure the
attendance of a witness if it considers that the wit-
ness is reasonably available, and that the testimony
can add materially to the case. The appearance of a
witness will be under conditions set forth in c(1)
above.

(d) Member may at any time before the board
convenes or during the proceedings submit any an-
swer, deposition, sworn or unsworn statement, af-
fidavit, certificate, or stipulation. This includes but
i not limited to depositions of witnesses not
deemed to be reasonably available or witnesses un-
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willing to appear voluntarily.

{¢) The member and his counsel may question
any witness who appears before the board.

(/) Member may or may not submit to
examination by the board. The provisions of Article
31, UCMJ will apply.

(g} Failure of the member to invoke any of
the above rights, after having been apprised of
same, cannot be considered as a bar to the board
proceedings, findings, and recommendations.

(5) For rules of procedures and evidence, and
swearing of witnesses, see AR 15-6.

(6) The president of the board will ensure that
sufficient testimony is presented to enable the
hoard to fairly evaluate the usefulness of the mem-
ber. The testimony will be specific as to circum-
stances, events, times, dates, and other facts.

(7) When the board is considering a case in

which the respondent has exercised his right to re-
voke a previous waiver, the board and its members
will not be advised in any manner of such action by
the respondent, or of the type of discharge which
had been recommended in his case. When it has
come to the attention of the respondent or his coun-
gel that facts intended to be excluded are known by
any member of the board, failure to challenge the
member having such knowledge constitutes an ir-
revocable waiver of the benefits of the exclusionary
rule.
8-4. Board findings. a. Each finding of a board
of officers must be a clear and concise statement of
facts or facts evidenced in the record or a conclusion
which can be readily deduced from the evidence in
the record.

f. Each finding must be supported by substantial
evidence defined as “such evidence as a reasonable
mind can accept as adequate to support the conelu-
sions.”

8-5. Recommendations. a. Recommendation of
the board must be appropriate to and warranted by
the findings.

b. Boards must make their recommendations ac-
cording to the best of their understanding of the
rules and regulations of the Army in consonance
with the policies outlined in this and other
pertinent regulations and guided by their concep-
tion of justice both to the Government and the
member concerned.

c. Recommendations: Unsuitability. The board
convened to determine whether a member should be
discharged for unswtability will recommend that
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the member be—

(1) Discharged because of unsuitability (in-
dicating type of discharge certificate—honorable or
general—to be furnished); or

{2} Retained in service. The recommendation
will indicate that type of duty which it is believed
the member can perform satisfactorily.

d. Recommendations: Misconduct (fraudulent en-
try, misrepresentation of facts, conviction by civil
court, or other disqualifying patterns or acts of con-
duct). The board will recommend that the member
be—

{1) Retained in the service; or

{2} Discharged; if discharge is recommended,
the reason for discharge (misconduct or unsuitabil-
ity) and the type of discharge to be issued will be
specified (para 7-3).

8-6. Forwarding report of proceedings. The
completed report of proceedings will be forwarded
te the convening authority for final determination
and disposition. When board action has been com-
pleted on members referred to in paragraphs 6-4a
and 7-4q, the findings and recommendations of the
board with complete documentation and the recom-
mendation of the convening authority will be for-
warded to CG, RCPAC for final determination in
cases where the convening authority recommends
discharge.

8-7. Convening authority action. a. When a
case has been referred to and action completed by
the board, the hoard proceedings will be reviewed
by a qualified officer fully cognizant of applicahle
regulations and policies to determine whether it
meets the requirements of the administrative dis-
charge proceedings. When the hoard recommends
an undesirable discharge be issued, the proceedings
will be reviewed by a member of the Judge Ad-
vocate General Corps.

b. The convening authority's deputy or other of-
ficer with that headquarters may be delegated
authority to approve, disapprove, or otherwise ap-
propriately dispose of cases except to direct a dis-
charge under other than honorable conditions. The
convening authority is required to personally sign
any action directing a discharge under other than
honorable conditions of a member under his com-
mand. The convening authority may direct other
appropriate disposition of the case.

¢. No convening authority will direet discharge if
a board recommends retention, nor authorize the
issuance of a discharge of less favorable character
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than that recommended by the board. However, 2
convening authority may direct retention when dis
charge is recommended or may issue a discharge of
a more favorable character than that recommended.

d. If, in his review of a case in which separation
has been recommended by the board, the convening
authority notes a defect in the proceedings, which
he deems to be harmless, he will take appropriate
final action subject to ¢ above. With respect to sub-
stantial defects, he may take one of the following
actions:

(1) Direct retention.

{2) If the board has failed to make findings or
recommendations required by this regulation, re-
turn the case to the same board for compliance,

(3} If there is an apparent procedural error or
omission in the record of proceedings, which may be
corrected without reconsideration of the findings
and recommendations of the board, return the case
to the same hoard for corrective action.

{4) If the board committed error which mater-
ially prejudiced a substantial right of the re-
spondent, convene a new board to rehear the case.
No member of the new board will have served on a
prior board which considered the same matter. The
new board may be furnished the evidence properly
considered by the first board, to include extracts
from its record of testimony of those witnesses not
deemied reasonably available to testify at the re-
hearing. The findings, recommendations, and preju-
dicial matter of the first board will not be furnished
the successor board. Additional admissible evidence
may be furnished to or obtained by the new board.
The convening authority may, upon due notice to
the respondent, incorporate new allegations based
on subsequent conduct of the respondent. Unless
the new board considers substantial additional evi-
dence unfavorable to the respondent, the convening
authority may not approve any portion of the find-
ings and recommendations of the new board less
favorable to the respondent than the action of the
first board.

{5) No more than one rehearing may be direct-
ed without approval from CG, RCPAC,

8-8. Retention, separation, or suspension. In
determining whether a member should be retained
or be administratively discharged, consideration
should be given to the member's entire military rec-
ord, including records of nonjudicial punishment
imposed during a prior enlistment or period of serv-
ice only if such records of punishment would have,
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CHAPTER 9
ALCOHOL OR OTHER DRUG ABUSE

9-1. Scope. a. This chapter provides the authority
and outlines the procedures for discharge of USAR
enlisted personnel based on alcohol or other drug
abuse (e.g., the illegal, wrongfu), or improper use of
any controlled substance, alcohol, or other drugs)
when the member is entitled to exemption under
the policy as expressed in columns B and C, table
3-1, AR 600-85,

b. Offenses of aleohol or other drug abuse which
are not exempt may properly be the basis for dis-
charge proceedings under chapter 6 or 7; however,
the evidentiary aspect of the exemption policy as
expressed in table 3-1, column D, AR 600-85 is
applicable to discharge under chapter 6, 7, or other
separation authority.

9-2. Procedures. The immediate commander will:

a. Prepare a letter to the discharge authority in-
cluding:

{1) A history of the member’s alcohol or other
drug abuse; and

(2) A complete explanation of how the criteria
in paragraph 9-1 are met, and

{3) A resume of the member's military record.

b. Advise the member that he has the right to
consult with consulting counsel as provided in para-
graph 2-3b,

¢. Notify the member in writing of the proposed
discharge and reasons therefor, requiring acknowl-
edgment within 48 hours (figs. 9-1 and 2).

d. Forward the case with the member’s acknowl-
edgment and any statements submitted by the
member, to the discharge authority.

e. Notify the member of the final decision.

9-3. Type of discharge. Members discharged
under this chapter receive honorable discharge cer-
tificates.

9-4. Discharge authority. ¢. Approval of CG,
RCPAC is required before an enlisted member who
has completed 18 or more years of qualifying Fed-
eral service for retirement may be discharged under
this chapter.

b. Except as provided in a above, the command-
ers specified in paragraph 1-6a are authorized to
take final action on cases processed under this
chapter.

9-1
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(Date}
SUBJECT: Letter of Notification

TO:

1. Under the provisions of chapter 9, AR 185-178, I am initiating action to dis-
charge you from the Army Reserve. If my recommendation is approved, you will
receive an honorable discharge certificate.

2. The reasons for my proposed action are: {State specific, factual details which
constitute the basis for the determination that the soldier should be discharged
for personal abuse of drugs, explaining how the criteria of para 9-1 are met.)

3. If you wish to be retained in the United States Army Reserve, you may submit
statements in support of your desire and they will be considered by the discharge
authority along with my recommendation for your elimination. If requested, mili-
tary legal counsel will be made available to assist you in preparation of your com-
ments. My recommendation, with your reply, will be submitied to (cite the appro-
priate discharge authority).

4. You are entitled to and must undergo a complete medical examination in ac-
cordance with AR 40-501. Arrangements have been made for this examination
and youaretoreportto................... (location} .. .................
-1 A (timejon{date}. . ... ..... .. ... .¢ccieinnn *

5. Execute the attached acknowledgment and return it within 48 hours. Any com-
ment you desire to submit requesting retention must reach me within 3 days after
you receive this letter, unless you request and receive an extension for good cause
shown.

(Con.m..‘an.d;‘.r.’s Sié-r‘la.t ure}. ..............................................
{Typed Name, Grade)

* Not required when enlisted physical is still valid.

Figure 9-1

9-2
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CHAPTER 10
DROPPING USAR MEMBERS FROM THE ROLLS OF THE ARMY

10-1. General. This chapter prescribes the cri-
teria and procedures whereby a member of the
USAR may be dropped from the rolls of the Army.
10-2. Authority to drop from the rolls of the
Army. a. Authority is delegated to the following
commanders to drop members of the USAR from
the rolls of the Army, except for Retired Reserve
members entitled to receive retired pay in which
case HQDA approval is required (para 10-3d).

(1) Area commanders.

(2) CG, RCPAC as concerns those USAR mem-
bers under jurisdictional contrel of that center.

b. The authority and procedures for dropping
members of the USAR ordered to AD, initial ADT,
or ADT are contained in AR 630-10.

10-3. Criteria for dropping from the rolls of
the Army. Members of the USAR may be dropped
from the rolls of the Army for the following

reasons:

a. Sentenced to confinement in a Federal or State
penitentiary or correctional institution after having
been found guilty of an offense by a civil court and
whose sentence is final, whether or not actually
confined.

b. Members of the Retired Reserve entitled to re-
iired pay will be dropped from the rolls of the Army
only if their retired pay is withheld under the provi-
stons of Title 5, USC, sections 2281 through 2288,
10-4. Procedures. a. The appropriate commander
will issue orders dropping the member from the
rolls of the Army. The format of the order will be as
prescribed in AR 310-10.

b. The member will be reduced to the grade of
Private E-1 as prescribed in AR 140-158.

¢. Disposition of personnel records will be accom-
plished as set forth in AR 640-10.

10-1
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APPENDIX A
AUTHORITY TO APPROVE DISCHARGE
OF USAR ENLISTED MEMBERS

Aren G
Reason for discharge AR135-178  HQDA Cde RCPAL PMS
Completion of ETS or periodofoblsve .. ... ... ... . ... ... ...... 3-1 X X X ...
Appointment as commissioned or warrantofficer. . . .. ....... ... ... ... . 3-2 X X X X
Nonavailability of member of Standby Reserve ... ... ............... . 3-3 X . b, S
Medically unfit forretention. . . .. ... ... .. L e 3-4 X
Failu_rg te reply to official correspondence or to satisfactorily participate in  3-6 X
training

Noncitizens who aremembersof the USAR . ... ... .. ... ... .. 3-7 X X X
Minister of religion and divinitystudents. . . ... ..... ... ... .. ... .. .. ... .. 3-9 X

Maximum allowableage .. ....... ... ... oo 3-10 X X X

Approved exemption from involorderto AD .. ... L. 3-11 X X X
MITOTILY « . . oottt e 3-12 X X X X
Enlistment or appointment in other component of Armed Forees. . ... ... ... ... 4-5 X X X

National or Cormmunity Health, Safety,orInterest . .... . ... ........... . ... 4-15 X X X ...
‘onvenmenceof the Government . . ......... . ... ... ... Chap. 4 X X X X
Dependencyorhardship . . ... ... ... .. .. Chap. & X X X
Emsuitability. .. ... ... e Chap. 6 X X Notel! ... ...
Misconduet . .. ... e Chap. 7 X X Notel ... ... ..

Nates

1. Area commanders will appoint boards of officers upon request of CG, RCPAC and will take final action on board recommenda-
tions {para B-1c}. CG, RCPAC may approve discharge in those instances where individual waives right to appear before the board and
agrees to accept discharge under other than honorable conditions (para 8-25).

2. Except as otherwise provided in this regulation, and when such authority has been delegated by proper authority, commanders
indicated above may accomplish discharge action without referral to higher headquarters (para 1-6).

3. Approval of discharge of Retired Reserve enlisted members entitled to receive pay must be obtained from Headguarters, De-
partment of the Army (para 10-2).

4. Board proceedings for enlisted men who have completed 18 or more years of qualifying Federa) service for retirement must be
forwarded to CQG, RCPAC for final determination (para 8-6).



July 1977 AR 135-178
APPENDIX B
LOCATION OF MILITARY PERSONNEL RECORDS
Note. The term “separated” includes deceased personnel.
- Category of military
Service personnel records Where to write
Air Force All military personnel on active duty. All military personnel on the tempo- Directorate of
rary disability retired list (TDRL). General officers on a retired (pay) sta- Administrative
tus. Service
Military Persennel
Randolph AFR,
TX 78148
rmy All active duty commissioned (including general officers) and warrant officer 1S Army Military

personnel (including members of Reserve Components on active duty and
members on TDRL).

Ali active duty enlisted personnel (including members of Reserve Com-
ponents on active duty).

All retired personnel (including retired Regular Army general officers).

US Army Reserve — Non Unit personnel (also see AR 140-241).
US Army Reserve — Unit personnel (also see AR 140-241).

Army National Guard — Officer and enlisted personnel.

Officers and warrant of ficers completely separated on and after 1 July 1817,
and enlisted personnel completely separated on and after 1 November
1912

Officers and warrant officers’ papers prior to 1 July 1917,

Enlisted personnel separated prior to 1 November 1912.

Personnel Center
ATTN: Personnel
Records Division
Hoffman Building
200 Stovall Street
Alexandria, VA 22332

Same as above,

US Army Enlisted
Records Center

Ft Benjamin Harrison,
IN 46249

US Army Reserve Com-
ponents Personnel
and Administrative
Center (RCPAC)

9700 Page Boulevard

5t. Louis, MO 63132

Same as above.

Army Area in which the
member's unit is located
{e.g.. First, Fifth,

Sixth Army).

Chief, National Guard
Bureau

Washington, DC or

adjutant generai of the

State in which member

is serving.

Center Manager
National Personnel
Riwv-ords Center, GSA
Y700 Page Boulevard
St. Louis, MO 63132

Chief, Army and Air
Corps Branch,
Reference Division

Office of Military
Archives

National Archives
Records Service

Washington, DC 20408



AR 135-178 15 July 1977
Category of military .
Bervice personntl records Where to write
Coast Guard Enlisted personnel separated less than 6 months. Chief, Office of Personnel
Officer personnel separated less than 3 menths. 11.8. Coast Guard
All active Coast Guard personne] and mambers of the Reserve. 1300 “E” 5t N.W.
Officer personnel completely separated before 1 January 1929. Washington, DC 20226
Marine Corps Officer persornel on active duty or in Reserves. Director of Personnel
Enlisted personrel on active duty or in organized active Reserve. 1.8, Marine Corps
All personnel completely separated less than 4 months. Washington, DC 20380
Navy Officers on active duty and those separated less than 1 year and all officers Chief, Bureau of Naval
with rank of admiral. Personnel
Enlisted personnel on active duty 2nd those separated tess than 4 months. Department of the Navy
Active Reservists and inactive Reservists with 18 or more months remaining Washington, DC 20370
in 1st term of enlistment.
All Branches If your request does not, pertain to any of the categories listed above, address Center Manager,
your inguiry to; National Personnel Records
Center, GSA
9700 Page Boulevard

St. Lonis, MO 63132

B-2
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SUBJECT: Interim Change 1-2 to AR 135-178 (Army National Guard and Army Reserve
Separation of Enlisted Personnel}

T. This interim change is being distributed through the publications pinpoint
distribution system to all holders of AR 135-178, in accordance with DA Form
12-9A. Pending revision of AR 135-178, dated 15 July 1977, and by order of
the Secretary of the Army, subject regulation is changed as follows and is
effective 1 June 1978.

2. This change establishes the Expeditious Discharge Program for the Army
National Guard {ARNG) and US Army Reserve {USAR).

3. Page 4-1. Add the following statement to paragraph 4-1: In addition, only
Section VII is applicable to enlisted members of the ARNG.

4. Section VII, Chapter 4, is added as follows:

Section VII. Expeditious Discharge Program (EDP)

4-22. General. This program provides that members who have demonstrated that
they cannot or will not meet acceptable standards required of enlisted personnel
in the Army National Guard (ARNG) or Army Reserve (USAR) because of the existence
of one or more of the following conditions, may be discharged:

T RETURN TO THE ARMY LIBRARY
b. lLack of mot1va1.:10r.1. | ROOM 14518 PENTAGON
c. Lack of self-discipline. WASH]NGTON D.C. 20310

a. Poor attitude,

P ——— W
DRAFTER TYPED MAME, TITLE, DF FICE SYMBOL., PHOME R Lin "E SPECIAL INSTRUCTIONS
Mrs. Harmer MilPersMgtSp AGUZ-RCPD-PRO
X7371
“1R. C. JONES, Ch, Pol & Regs Qfc, RCPD
s‘ HIGMA N SECURITY CLASSIFICATION CATE TIME GROUF
€ = UNCI ASSTFIED

Db (’f ? 3 REPLACES DD €ORAM 173, 1 JUL 68, AHICH WILL BE USED, U, 5.GPD: 1974 -0-665-697/1034
1 QEC 7
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d. Inability to adapt socially or emotionally.

e. Faijlure to participate satisfactorily (see limitation in paragraph
4-253(2)).

4-23. Scope. This policy applies to all nonprior service ARNG and USAR

troop program unit enlisted personnel who have completed at least six months

but not more than 36 months of continuous unit service on their first enlistment
at the time the member's immediate commander formally recommends discharge under
this program. For the purpose of this policy, a break in unit service (assign-
ment to the inactive Army National Guard or USAR control group) of not more

than 90 days does not interrupt continuity of unit service. This program does
not apply to ARNG or USAR members on any type of FTID or ADT.

4-24, Purpose. This policy provides for the expeditious elimination of sub-
standard, nonproductive soliers before board action or involuntary active duty
becomes necessary. These provisions are intended to relieve unit commanders of
the administrative burden normally associated with processing eliminations for
cause through administrative discharge boards by providing a means to discharge
such personnel expeditiously before they progress to the point where involuntary
active duty or active duty for training, or elimination by board action becomes
necessary. The program is not intended to be a panacea for solving normal
personnel problems, or a relief from the professional obligation of commanders
to exercise effective leadership and exert a sincere effort to produce good
soldiers from seemingly poor ones.

4-25. Limitations. It is contrary to the intent of this policy for commanders
to:

a. Use this policy as a substitute for the following appropriate admin-
istrative actions---

(1) Paragraphs 3-1; 4-10; 4-13; Sec II, Chapter 3; or Chapters 5, 6,
or 7 of this regulation, or eguivalent provision of NGR 600-200.

{2) AR 135-91 (25 Jul 77) after a member has accumulated five or more
unexcused absences within one year (12 consecutive months).

{3) Processing through medical channels because of physicail or mental
defects.

UNCLASSIFIED
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b. Make arbitrary or capricious use of this authority.
c. Force separation of members who:

{1} Possess a potential for rehabilitation.

(2} Decline discharge under this policy.

d. Effect discharge of members who have not been evaluated for a
period of at least 3 months in their current unit of assignment.

4-26. Identification and screening. a. Individual characteristics
that will assist in 1dentifying members who should not be retained include,
but are not limited to, the following:

(1) Quitter.

{2) Hostility toward the Army.

{3} Inability to accept instructions or directions.
(4} Clearly substandard performance.

(5) Evidence of social/emotional maladjustment.

(6) Lack of cooperation with peers or superiors.

(7) Failure to meet the requirements of AR 135-91 for participation
in unit training assemblies. The use of this factor as a reason for EDP
action is 1imited to cases in which the member has at least 3, but not more
than 4, unexcused absences from unit training assemblies within a one-year
period. In addition to this factor, one or more of the other characteristics
should also apply to the member. The purpose of this requirement is to assure
that a member who has been performing satisfactorily is not recommended for
discharge under this program solely on the basis of 3 or & unexcused absences
from one MUTA-4, particularly if the reason for such absences bordered on being
excusable. (Aiso, see para 4-25a(2).)

b. Personnel identified as vulnerable for discharge under this program are
those who obviously cannot adjust to the ARNG or USAR environment.

UNCLASSIFIED
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4-27. Counseling and rehabilitation. Commanders will ensure that before

recommending discharge under this section, adequate counseling and re-
habilitation measures have been taken.

a. Counseling. When an enlisted member's behavior has been such that
continued behavior of a similar nature may warrant action against him/her,
the member will be counseled by a responsible person or persons. Each
counseling session will be recorded in writing (to include date and by
whom counseled). Counseling will include but not be limited to the following:

(1) Reason for counseling.

(2) The fact that continued behavior of a similar nature may result
in initiating ‘action under this section or other provisions of this regu-
lation.

(3) The type of discharge that may be jssued and the effect of each
type if such action is taken and separation accomplished,

b. Rehabilitation. As a minimum, one of the following measures will be
taken:

(1) Enlisted members will be reassigned at Teast once if within com-
muting distance, with a minimum of Z months® duty in each unit.

(2) In case reassignment is precluded by restriction (e.g., small
independent and/or isolated unit), the commander will ensure that appropriate
alternate rehabilitation measures are employed.

c. HWalvers.
(1) The counseling required by a above may not be waived.

(2) The rehabilitation required by b above may be waived by the dis-
charge authority when it is determined that further duty will, in his/her best
Jjudgment, create serious disciplinary problems or a hazard to the unit's
mission or to the member.

4-28, Standards and criteria. a. No member will be discharged under this
program unfess he/she voluntarily consents to the proposed discharge. The
member's acceptance of discharge may not be withdrawn after the date the dis-
charge authority approves the discharge.

UNCLASSIFIED
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b. Members discharged under EDP may be awarded an honorable or a general
discharge certificate, as appropriate (see para 1-10).

c. No member will be awarded a general discharge under this paragraph
unless advised that he/she may consult with an appointed counsel for con-
sultation (para 1-3b) or civilian counsel at no cost to the Government.

d. No member will be given a general discharge by the discharge authority
unless it was recommended by the commander initiating the recommendation for
discharge. In cases in which the discharge authority disagrees with the
recommendation for an honorable discharge, the case will be returned to the
initiating commander with comment to that effect. The initiating commander
may initiate new proceedings under this section or take other appropriate action.

e, Discharge authorities may award an honorable discharge if a general
discharge is recommended by the initiating commander.

f. When a member being processed under this pragram moves and leaves
no forwarding address, or is otherwise nonlocatable, he/she may be discharged
provided the relocation occurred subsequent to the date he/she consented to
the discharge and the date the jnitiating commander formally recommended
approval of the case. This provision does not apply to members absent in
¢ivil confinement or for whom civil trial or charges are pending (see para
4-25a). Discharges under this section will be approved by the discharge
authority before exeguted,

g. Discharge should be accomplished within 15 days following approval by
discharge authority.

4-29, Procedures. a. The member's immediate commander will personally notify
the member n writing of the proposed discharge, the reasons therefor, and

the effect of the discharge. (See Figure 4-2 for notificatin Tetter, which

is authorized for local reproduction.? In paragraph 2 of the letter covering
reasons for the proposed action, state specific facts and incidents which are
the basis for this action. The date in paragraph 7 should allow the member

at least 10 days to consult with counsel when a general discharge is recommended.

UNCLASSIFIED
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b. Acknowledgment by the affected member will be in the form of an
indorsement returning the notification to his/her immediate commander.
(See Figure 4-3 for the form indorsement, also authorized for local
reproduction.) Necessary administrative support will be made available
to assist the member in preparing the indorsement.

¢. If the member voluntarily consents to the proposed discharge, the
immediate commander will forward his letter and the acknowledgment, with
the member's MPRJ, through channels to the commander exercising discharge
authority. The immediate commander's indorsement should include all
pertinent information to justify the recommendation for discharge, such
as the number of times the member has been counseled and circumstances of
contributing events. Intermediate commanders in the chain of command will
forward recommendations for discharge with a recommendation for approval or
disapproval. Each intermediate commander will verify that the recommendation
is not in conflict with any provision of this section. The discharge authoity
will insure that the member has been fully counseled, that the recommendation
is fully supported, and that such action is not contrary to any provisions
of this program. Reassignment to another ARNG or USAR unit will be considered
if warranted by the circumstances.

d. If the member does not consent to the discharge, the immediate com-
mander will not forward the recommendation to the discharge authority, but
will close the case and take other appropriate action.

e. The discharge authority may disapprove a recommendation for discharge
under this paragraph and return the case to the initiating commander with
instructions for other disposition.

f. Disposition of documents generated in the course of processing such
cases will be as follows:

(1) When discharge is approved, the notification Tetter, acknowledgment
indorsement, and each forwarding indorsement, including the discharge authority's
approval, will be made a permanent part of the MPRJ.

(2) When the member does not consent to such discharge, or the recom-
mended discharge is not approved, the notification letter and acknowledgment
indorsement, the forwarding indorsements and discharge authority's disapproval
will be retained in the member’'s MPRJ until he/she is reassigned or until ETS,
at which time they will be destroyed.

UNCLASSIFIED
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4-30. Discharge authority. Authority to discharge members under pro-
visions ot this section 1s delegated to State adjutants general, who will
discharge ARNG members from the Army National Guard and as Reserves of the
Army, and to MUSARC commanders who will discharge members of the USAR.
This authority may not be further delegated.

4-31. Orders. The discharge approving authority will issue orders directing
discharge under provisions of this section.

(DATE}

SUBJECT:
TO:

1. I am initiating action to discharge you from the (Army National Guard
of the State of and as a Reserve of the Army)(US Army Reserve)
under the provisions of Section VII, Chapter 4, AR 135-178 (Expeditious
Discharge Program). I am recommending that you be furnished an (Honorable)
(General) Discharge Certificate.

2. The reasons for my proposed action are:

3. The final decision as to whether you will be discharged and if so, the
type of discharge you will be issued rests with the discharge authority.
*(1f you are furnished a General Discharge, you may expect to encounter sub-
stantial prejudice in civilian life. You have the right to consult with an
officer of the Judge Advocate General's Corps or civilian counsel at no
expense to the Government prior to completing the acknowledgment.)

4. You have the right to decline this discharge. If you so decline and
your subsequent conduct indicates that such action is warranted, you may be
subject to administrative separation procedures under other provisions of
law or regulations.

5. You also have the right to submit a statement in your behalf, or you may
waive this right.

UNCLASSIFIED
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6. You will not be permitted to apply for enlistment in the United States
Army, the Army National Guard, or the Army Reserve within 2 years from the
date of your discharge date.

7. Complete the attached acknowledgment and return it by

(Signature)

Name (Typed or Printed}

Rank, Commanding Branch

*Applies only in cases where a General Discharge is recommended.

Figure 4-2. Notification of Pending EDP Discharge

Separation Under the Provisions of Section VII, Chapter 4, AR 135-178
{Expeditious Discharge Program}

Data Required by the Privacy Act of 1974
{5 USC 522a)

AUTHORITY: Section 301, Title 5, USC and Section 3012, Title 10 USC.

PURPOSE: To obtain acknowledgment from the member of notification of
proposed discharge and statement of understanding pertaining thereto.

ROUTINE USES: Used by commanders to process members recommended for dis-

charge because of inability to meet acceptable standards required of service
members in the ARNG or USAR. If discharge is approved, information is filed

in the OMPF. If member does not consent to discharge or if recommendation

is disapproved, information will be filed in the MPRJ until reassignment or

ETS, at which time it will be destroyed. So long as filed in the OMPF or

MPRJ, this personal information may be used by other appropriate Federal

agencies and State and local government authorities where use of the in-
formation is compatible with the purpose for which the information was collected.

UNCLASSIFIED
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Disclosure is voluntary. Failure to acknowiedge notification of discharge

may subject member to separation under other provisions of regulation or
Taw.

{(Date Individual Signs)

( } st Ind

SUBJECT: Separation Under the Provisions of Section VII, Chapter 4, AR
135-178

T8: Unit Commander

1. I hereby acknowledge notification of my proposed discharge from the
(ARNG of the State of and as a Reserve of the Army){US Army
Reserve) under the provisions of Section VII, Chapter 4, AR 135-178. I
(do)(do not) voluntarily consent to this discharge.

2. Sttements in my own behalf (are)(are not) submitted herewith (as Inclosure

3. *I understand that if I am issued a General Discharge under honorable
conditions I may expect to encounter substantial prejudice in civilian life,
and 1 hereby acknowledge I have been advised that I may consult with an
officer of the Judge Advocate General's Corps or with civilian counsel at

no expense to the Government..

4. I understand that I may, prior to the date the discharge authority ap-
proves my discharge, withdraw my voluntary consent to this discharge.

UNCLASSIFIED
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5. 1 further understand that if I decline to accept this discharge vo]uqtarily,
I may at a future time, if my conduct so warrants, be subject to separation
under other provisions of law or regulation.
6. 1 also understand that I will not be permitted to apply for enlistment

in the United States Army, the Army National Guard, or the Army Reserve
within 2 years from the date of my discharge.

{Signature)}

Name {Typed or Printed)

Grade, SSN

*Applies only in cases where a General Discharge is recommended.
Figure 4-3. Acknowledgment of Pending EDP Discharge

5. Add the following on page i of index under Chapter 4:

VII. Expeditious Discharge Program

General e mam e e e 4-22
RYel o[ e L e L L e 4-23
PUrpOSe= === —mm o e e 4-24
Limitations=--=-e-cmmocmcimme o cmcmmcm e eeeae 4-25
Identification and screening-----===-cc-—sccmomcomu- 4-26
Counseling and rehabilitation-------ecemmmmmmeccnnn. 4.27
Standards and criteria--==--~--ccmcmmmmmme e 4-28
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Procedures-—-———--—cm e e e 4-29
Discharge authority-----------~--cccoemc—- 4-30
Orders—--—-——ccmmm - 4-31
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SUBJECT: Interim Change 1-3 to AR 135-178 {(Army National Guard and
Army Reserve Separation of Enlisted Personnel)

1. This interim change is being distributed through the publications
pinpoint distribution system to a1l holders of AR 135-178, in
accordance with DA Form 12-9A. Pending revision of AR 135-178, dated}
15 July 1977, and by order of the Secretary of the Army. Interim
Change 1-2 of subject regulation is changed as follows and is
effective 1 November 1878,

2. Paragraph 4-25a(2). <Change "five or more" to read "more than 8",
3, Paragraph 4-26a(7). 1In second sentence change "3, but not more

than 4" to read "3, but not more than 8". In third sentence change
the word "should” to "must”. In fourth sentence delete "3 or 4 ...

MUTA-4" and insert the following: "8 or fewer unexcused absences .
b
S
4
3
2
1 J
1]
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SUBJECT: Interim Change 1-1 to AR 135-178, Army National Guard and Army
Reserve Separation of Enlisted Personnel

1. This interim change is being.distributed through the publicatioms pinpoint
distribution system to all holders of AR 135-178, in accordance with DA Form
12-9A. Pending revision of AR 135-178, dated 15 July 1977, and by order of
the Secretary of the Army, subject regulation is changed as follows and is
effective immediately,

2. This change clarifies effective date of discharge, establishes requirement
for annotating discharge order and certificate, and provides authority for
destruction of unclaimed or undeliverable discharge certificates.

3. Page 1-7, Paragraph 1-21a is superseded as follows:

a. The effective date of discharge will be at 2400 hours of the date of
notice of discharge unless--

(1)} Discharged by reason of change of military status, in which case the
effective date will be the day prior to the date of the member's entry into
new military status (see paragrapts 3-2, 4-4, or 4-5a).

(2} Discharged under the provisions of paragraph 3-10, in which case the
effective date will be the last day of the month during which maximum allowable
age is attained.

{3) Otherwise provided by law.

4. Page 1-7. Paragraph 1-22b{2)} is superseded as follows:

UNCLASSIFIED
PFAGE DEAFTER O PRECEDENCE LMF CLASS [+~ FOR MESLAGE CENTER/COMMUNICATIONS CENTER ONLY
MELEASER TIME | 557 T W T OATE — TIME | MONTH] ¥R |
01 or02 [ 2916292 | PP | PP UuuY 0713302 |Dec {77
BOOK MESEADE HANDLING INSTRUCTIONS
mow: DA STL MO //AGUZ-RPP-PR// ] -
vo ALL HOLDERS OF ID COPIES OF AR 135-178 £, . 5 g
UNCLAS L))/ .

N\

_

P _I'——_A

DISTR:

DRAFTER TYPED MAME, TITLE, OF FICE SYMBOL, FHONE & LaTE BPECIAL INSTRAUL TIONS

Mrs. Harmer, MilPersMgtSp, AGUZ-RPP-PR,

X731

_'E‘- TYPED NAME, TITLE, OF FICE SYMBOL AND PHONE

©IR. C. JOMES, CHIEF, POL & REGS OFC, RCPD

: SIGHA ‘ SECURITY CLASRIFICATION OATE TME GROUP

o UNCLASSIFIED

3 REPLACES DD FORM 178, ¥ JUL 88, WHICH WiLL RE USED, *U.S.Gm:ls?ﬁ-o-655~697f1034



UNCLASSIFIED
02 of 02 2916297 PP PP

UNCLAS

(2} Constructive, when actual delivery of the discharge certificate
cannot be accomplished due to the absence of the member to be discharged.
Receipt by the member's organization at the proper station of the order
directing his discharge will be deemed sufficient notice. The date of
receipt of the order by the member's organization and the reason why
actual notice thereof was not given will be entered, by indorsement, on
the back of the discharge order and certificate. The annotated dis-
charge certificate and conformed copy of the order will be forwarded to
the member at the address provided for that purpose. The annotated order,
further reflecting date of mailing to the member, will be included in the
personnel file forwarded to the Cdr RCPAC, ATTN: AGUZ-DCD-RS, 9700 Page
Bivd., St. Louis, MO 63132, If the documents mailed to the individual are
returned unclaimed or undeliverable, they wiil be destiroyed.

5. Page 1-7. Paragraph 1-24 is changed as follows: Delete last two
sentences, beginning at "Discharge certificates . . ."
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